Zylstra v. State Clerk\u27s Record Dckt. 41421 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
10-11-2013
Zylstra v. State Clerk's Record Dckt. 41421
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation
"Zylstra v. State Clerk's Record Dckt. 41421" (2013). Idaho Supreme Court Records & Briefs. 4777.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/4777
000001
IN THE SUPREME COURT OF THE STATE OF IDAHO 
SAMUEL J. ZYLSTRA, 
Plaintiff-Appellant-Cross Respondent, 
vs. 
STATE OF IDAHO, BOISE STATE 
UNIVERSITY, 
Defendants-Respondents-Cross Appellants. 
Supreme Court Case No. 41421 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE CHERI C. COPSEY 
GEOFFREY D. SWINDLER PHILLIP J. COLLAER 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
SPOKANE, WASHINGTON BOISE, IDAHO 
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Date: 10/30/2013 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 08:55 AM ROA Report 
Page 1of5 Case: CV-Pl-2012-03319 Current Judge: Cheri C. Copsey 
Samuel J Zylstra vs. State Of Idaho, etal. 
Samuel J Zylstra vs. State Of Idaho, Boise State University 
Date Code User Judge 
2/21/2012 NCPI CC KHAM SA New Case Filed - Personal Injury Patricia Young 
COMP CC KHAM SA Complaint Filed Patricia Young 
SMFI CC KHAM SA Summons Filed Patricia Young 
2/27/2012 CHRE CC KHAM SA Change Assigned Judge: Reassignment Ronald J. Wilper 
AMEN CC KHAM SA Amended Complaint For Damages And Jury Ronald J. Wilper 
Demand 
NOTR CC KHAM SA Notice Of Reassignment To Judge Ronald J. Ronald J. Wilper 
Wilper 
3/30/2012 MOTN CCRANDJD Motion for Pro Hae Vice Admission Ronald J. Wilper 
4/2/2012 ORDR DCJOHNSI Order for Pro Hae Vice Admission- James Ronald J. Wilper 
Whitehead 
4/17/2012 ANSW CCNELSRF Answer (Collaer for Defs) Ronald J. Wilper 
4/18/2012 NOTC DCJOHNSI Notice of Status Conf Ronald J. Wilper 
HRSC DCJOHNSI Hearing Scheduled (Status 05/15/2012 03:15 Ronald J. Wilper 
PM) 
5/15/2012 HRHD DCJOHNSI Hearing result for Status scheduled on Ronald J. Wilper 
05/15/2012 03:15 PM: Hearing Held- off record 
5/21/2012 HRSC DCABBOSM Hearing Scheduled (Jury Trial 05/22/2013 09:00 Ronald J. Wilper 
AM) 
HRSC DCABBOSM Hearing Scheduled (Civil Pretrial Conference Ronald J. Wilper 
05/14/2013 03:30 PM) 
ORDR DCABBOSM Order Setting Proceedings and Trial Ronald J. Wilper 
5/29/2012 MDQJ CCKINGAJ Motion For Disqualification Of Judge (Swindler for Ronald J. Wilper 
Samuel) 
AFFD CCKINGAJ Affidavit of Geoffrey D. Swindler in Support of Ronald J. Wilper 
Motion to Disqualify Judge Under I.RC. P. Rule 
40 (d) (2) 
6/1/2012 HRVC CCNELSRF Hearing result for Jury Trial scheduled on Ronald J. Wilper 
05/22/2013 09:00 AM: Hearing Vacated 
HRVC CCNELSRF Hearing result for Civil Pretrial Conference Ronald J. Wilper 
scheduled on 05/14/2013 03:30 PM: Hearing 
Vacated 
ORDQ CCNELSRF Order Granting Motion For Disqualification Of Ronald J. Wilper 
Judge w/ Cause 
CHDC CCNELSRF Change Assigned Judge: Disqualified Cause Cheri C. Copsey 
CCNELSRF Notice of Reassignment Cheri C. Copsey 
6/4/2012 HRSC CCCHILER Hearing Scheduled (Status by Phone Cheri C. Copsey 
- 07/13/2012 08:30 AM) 
NOTC CCC HILER Notice of Telephonic Status Conference Cheri C. Copsey 
6/7/2012 NOSV CCWEEKKG Notice Of Service Cheri C. Copsey 
6/29/2012 AFOS TCORTEJN (2) Affidavit Of Service 04/06/2012 Cheri C. Copsey 
7/13/2012 HRHD CCCHILER Hearing result for Status by Phone scheduled on Cheri C. Copsey 
07/13/2012 08:30 AM: Hearing Held 
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Date: 10/30/2013 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 08:55 AM ROA Report 
Page 2 of 5 Case: CV-Pl-2012-03319 Current Judge: Cheri C. Copsey 
Samuel J Zylstra vs. State Of Idaho, etal. 
Samuel J Zylstra vs. State Of Idaho, Boise State University 
Date Code User Judge 
7/13/2012 HRSC CCCHILER Hearing Scheduled (Pretrial Conference Cheri C. Copsey 
09/05/2013 04:30 PM) 
HRSC CCCHILER Hearing Scheduled (Jury Trial 09/30/2013 09:00 Cheri C. Copsey 
AM) 7 DAYS 
ORDR CCCHILER Order Governing Proceedings and Setting Trial Cheri C. Copsey 
7/26/2012 NOTS CCDEREDL Notice Of Service Cheri C. Copsey 
9/24/2012 NOTS CCHEATJL Notice Of Service Cheri C. Copsey 
9/25/2012 NOTS CCDEREDL Amended Notice Of Service Cheri C. Copsey 
2/1/2013 NOTS CCPINKCN Notice Of Service Cheri C. Copsey 
NOTS CCPINKCN Notice Of Service Cheri C. Copsey 
2/8/2013 MOTN CCGDULKA Defendants' Motion for Leave to Amend Answer Cheri C. Copsey 
MEMO CCGDULKA Defendants' Memorandum in Support of Motion Cheri C. Copsey 
for Leave to Amend Answer 
NOTH CCGDULKA Notice Of Hearing (2/28/13 @ 3:30pm) Cheri C. Copsey 
HRSC CCGDULKA Hearing Scheduled (Motion 02/28/2013 03:30 Cheri C. Copsey 
PM) Motion for Leave to Amend Answer 
2/22/2013 NOTC MCBIEHKJ Notice of Non Opposition to Motion to Amend Cheri C. Copsey 
2/25/2013 HRVC CCMASTLW Hearing result for Motion scheduled on Cheri C. Copsey 
02/28/2013 03:30 PM: Hearing Vacated Motion 
for Leave to Amend Answer 
2/26/2013 ORDR CCMASTLW Order Granting Defendants' Motion to Amend Cheri C. Copsey 
CCNELSRF Miscellaneous Payment: For Making Copy Of Any Cheri C. Copsey 
File Or Record By The Clerk, Per Page Paid by: 
LATHAM & WATKINS LLP Receipt number: 
0021902 Dated: 2/26/2013 Amount: $15.00 
(Check) 
2/28/2013 AMEN CCVIDASL First Amended and Demand for Jury Trial Cheri C. Copsey 
4/8/2013 MISC MCBIEHKJ Plaintiffs List of Experts Cheri C. Copsey 
4/12/2013 MOTN CCMARTJD Motion to Compel Cheri C. Copsey 
MEMO CCMARTJD Memorandum in Support of Motion to Compel Cheri C. Copsey 
AFSM CCMARTJD Affidavit In Support Of Motion Cheri C. Copsey 
NOHG CCMARTJD Notice Of Hearing re Motion to Compel Cheri C. Copsey 
(5.2.13@3:30pm) 
HRSC CCMARTJD Hearing Scheduled (Motion to Compel Cheri C. Copsey 
05/02/2013 03:30 PM) 
4/15/2013 NOHG CCDEREDL Amended Notice Of Hearing (5-9-13@ 3:30PM) Cheri C. Copsey 
CONT CCDEREDL Continued (Motion to Compel 05/09/2013 03:30 Cheri C. Copsey 
PM) 
NOTC CCPINKCN Notice of Unavailability Cheri C. Copsey 
4/30/2013 NOTS MCBIEHKJ Notice Of Service Cheri C. Copsey 
,5/2/2013 AFFD MCBIEHKJ Affidavit of James F Whitehear in Opposition to Cheri C. Copsey 
Motion to Compel 
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Date: 10/30/2013 
Time: 08:55 AM 
Page 3 of 5 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2012-03319 Current Judge: Cheri C. Copsey 
Samuel J Zylstra vs. State Of Idaho, etal. 
User: TCWEGEKE 
Samuel J Zylstra vs. State Of Idaho, Boise State University 
Date Code User Judge 
5/6/2013 MEMO CCVIDASL Reply Memorandum in Support of Defendants Cheri C. Copsey 
Moiton to Compel 
5/9/2013 DCHH CCMASTLW Hearing result for Motion to Compel scheduled Cheri C. Copsey 
on 05/09/2013 03:30 PM: District Court Hearing 
Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: less than 50 
5/10/2013 WITN CCPINKCN Defendats' Expert Witness Disclosure Cheri C. Copsey 
6/4/2013 MOSJ CCHEATJL Defendants' Motion For Summary Judgment Cheri C. Copsey 
AFFD CCHEATJL Affidavit Of Phillip J Collaer In Support Of Cheri C. Copsey 
Defendants' Motion For Summary Judgment 
AFSM CCHEATJL Affidavit Of Robert Hoesch, M.D. Ph.D In Support Cheri C. Copsey 
Of Defendants' Motion For Summary Judgment 
AFSM CCHEATJL Affidavit Of Chris Owens In Support Of Cheri C. Copsey 
Defendants' Motion For Summary Judgment 
AFSM CCHEATJL Affidavit Of Miren Artiach In Support Of Cheri C. Copsey 
Defendants' Motion For Summary Judgment 
AFSM CCHEATJL Affidavit Of Greg Randall In Support Of Cheri C. Copsey 
Defendants' Motion For Summary Judgment 
AFSM CCHEATJL Affidavit Of Craig Beaver Ph D In Support Of Cheri C. Copsey 
Defendants' Motion For Summary Judgment 
AFSM CCHEATJL Affidavit Of Kirk White In Support Of Defendants' Cheri C. Copsey 
Motion For Summary Judgment 
MEMO CCHEATJL Memorandum In Support Of Defendants' Motion Cheri C. Copsey 
For Summary Judgment 
6/14/2013 ORDR CCMASTLW Scheduling Order Cheri C. Copsey 
HRSC CCMASTLW Hearing Scheduled (Motion for Summary Cheri C. Copsey 
Judgment 08/01/2013 02:30 PM) Defense 
motion 
6/25/2013 HRVC CCMASTLW Hearing result for Motion for Summary Judgment Cheri C. Copsey 
scheduled on 08/01/2013 02:30 PM: Hearing 
Vacated Defense motion 
HRSC CCMASTLW Hearing Scheduled (Motion for Summary Cheri C. Copsey 
Judgment 08/08/2013 03:00 PM) 
NOHG CCMASTLW Amended Notice Of Summary Judgment Hearing Cheri C. Copsey 
7/1/2013 OPPO CCOSBODK Plaintiffs Opposition To Defendants Motion For Cheri C. Copsey 
Summary Judgment 
AFFD CCOSBODK Affidavit In Support Of Opposition Cheri C. Copsey 
7/12/2013 MISC CCNELSRF Defs Supplemental Expert Witness Disclosure Cheri C. Copsey 
7/15/2013 MOTN CCC HILER Def s Motion to Strike Cheri C. Copsey 
MEMO CCC HILER Memorandum in Supoprt of Defs Motion to Strike Cheri C. Copsey 
Portions of the Affidavits of Daniel A Brzusek, 
Randall Epperson, Helen Zylstra, Dale Dolifka, 
Stephanie Zylstra, and Jeffrey Dolifka 
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Date: 10/30/2013 
Time: 08:55 AM 
Page 4 of 5 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2012-03319 Current Judge: Cheri C. Copsey 
Samuel J Zylstra vs. State Of Idaho, etal. 
User: TCWEGEKE 
Samuel J Zylstra vs. State Of Idaho, Boise State University 
Date 
7/15/2013 
7/23/2013 
7/25/2013 
7/29/2013 
8/5/2013 
8/8/2013, 
8/12/2013 
8/14/2013 
8/15/2013 
Code 
AFFD 
MEMO 
NOTS 
NOTS 
NOHG 
MISC 
MISC 
NOSV 
REPL 
AFFD 
DCHH 
MOTN 
AFFD 
MEMO 
MEMO 
ORDR 
ORDR 
JDMT 
HRVC 
HRVC 
CDIS 
User 
CCCHILER 
CCC HILER 
CCNELSRF 
CCNELSRF 
CC HOLM EE 
CCREIDMA 
CCHOLMEE 
CCHOLMEE 
CCSWEECE 
Affidavit of Phillip J Collaer in Support of Defs 
Motion to Strike Portions of the Affidavits of 
Daniel A Brzusek, Randall Epperson, Helen 
Zylstra, Dale Dolifka, Stephanie Zylstra, and 
Jeffrey Dolifka 
Judge 
Cheri C. Copsey 
Reply Memorandum in Support of Defs Motion Cheri C. Copsey 
for Summary Judgment 
Notice Of Service 
Notice Of Service 
Notice Of Hearing 
Plaintiffs Opposition to Defendants' Motion to 
Strike 
Joint Report on ADR 
Notice Of Service 
Reply Memorandum in Support of Defendants 
Motion to Strike Portions of the Affidavits of 
Daniel A Brzusek, Randall Eppersonk, Helen 
Zylstra, Dale Dolifka, Stephanie Zylstra, and 
Jeffrey Dolifka 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCSWEECE Affidavit of Phillip J Collaer In Support of 
Memorand1,1m in Support of Motion to Strike 
Cheri C. Copsey 
CCMASTLW 
CCMEYEAR 
CCMEYEAR 
CCMEYEAR 
CCMEYEAR 
CCMASTLW 
CCMASTLW 
CCMASTLW 
CCMASTLW 
CCMASTLW 
CCMASTLW 
Hearing result for Motion for Summary Judgment Cheri C. Copsey 
scheduled on 08/08/2013 03:00 PM: District 
Court Hearing Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: less than 100 
Motion for Continuance Cheri C. Copsey 
Affidavit of James F Whitehead in Support of Cheri C. Copsey 
Motino for Continuance 
Memorandum in Support of Plaintiffs Motion for Cheri C. Copsey 
Continuance 
Memorandum in Opposition to Plaintiffs Motion Cheri C. Copsey 
for Continuance 
Order Granting, In Part, Motion to Strike Cheri C. Copsey 
Order Granting Defendants' Motion for Summary Cheri C. Copsey 
Judgment 
Final Judgment 
Hearing result for Jury Trial scheduled on 
09/30/2013 09:00 AM: Hearing Vacated 7 
DAYS 
Cheri C. Copsey 
Cheri C. Copsey 
Hearing result for Pretrial Conference scheduled Cheri C. Copsey 
on 09/05/2013 04:30 PM: Hearing Vacated 
Civil Disposition entered for: Boise State Cheri C. Copsey 
University, Defendant; State Of Idaho, Defendant; 
Zylstra, Samuel J, Plaintiff. Filing date: 8/15/2013 
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Date: 10/30/2013 
Time: 08:55 AM 
Page 5 of 5 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2012-03319 Current Judge: Cheri C. Copsey 
Samuel J Zylstra vs. State Of Idaho, etal. 
Samuel J Zylstra vs. State Of Idaho, Boise State University 
Date Code User 
811512013 STAT CCMASTLW STATUS CHANGED: Closed 
8/16/2013 MEGO CC KHAM SA Defendant's Memorandum of Costs 
8/19/2013 REPL MCBIEHKJ Reply to Opposition to Motion for Continuance 
AFFD MCBIEHKJ Affidavit of James Whitehead 
OPPO MCBIEHKJ Opposition to Memo of Costs 
8/21/2013 MEMO CCKINGAJ Memorandum in Response to Plaintiffs 
Opposition to Defendants' Memorandum of Costs 
9/13/2013 NOTA TCWEGEKE NOTICE OF APPEAL 
APSC TCWEGEKE Appealed To The Supreme Court 
9/17/2013 NOTA CCTHIEBJ NOTICE OF CROSS APPEAL 
10/4/2013 NOHG CC KHAM SA Notice Of Hearing 
HRSC CC KHAM SA Hearing Scheduled (Hearing Scheduled 
10/10/2013 03:30 PM) 
STAT CC KHAM SA STATUS CHANGED: Closed pending clerk 
action 
10/10/2013 DCHH CCMASTLW Hearing result for Hearing Scheduled scheduled 
on 10/10/2013 03:30 PM: District Court Hearing 
Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: less than 50 
10/15/2013 ORDR DCDANSEL Order Awarding Costs 
10/30/2013 NOTC TCWEGEKE Notice of Transcript Lodged - Supreme Court No. 
41421 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
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''<>~:· .. RECEIVED 
FEB 2 1 2012 
Ada county Clerl< 
NO•· ------·,u~s~~~,...------~·~ 
,.,AM .... ------P.M .;a. · . 
·~·ref.,! 1 l01Z ; 
-- - .. 
CHRISTOPHER O. RICH, Clerk 
By SAVTHARA KHAM-ONE 
GEOFFREY D. SWINDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave.,. Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
ISB No. 6733 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
DEPUTY . 
SAMUEL JOSEPH ZYLSTRA, No. 
C ·v "P ·.I .l 2tl 33 i:~" ~-
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
COMPLAINT FOR DAMAGES AND JURY 
DEMAND 
(FEE CATEGORY A (4)) 
COMES NOW PLAINTIFF SAMUEL JOSEPH ZYLSTRA (hereinafter "plaintiff'), by 
his undersigned counsel, and for complaint against defendants herein alleges as follows: 
PARTIES 
1. Plaintiff was a single man residing in Ada County, Idaho, while enrolled as a 
. 
student at Boise State University (hereinafter "BSU"). 
2. Defendant BSU is a four-year university and on information and belief is 
considered a state entity for purposes of this lawsuit pursuant to Idaho Code § 6-902. 
' 
JURISDICTION AND VENUE 
3. This Court has subject matter jurisdiction over plaintiffs claims herein under 
Idaho Code§ 6-914, and venue is appropriate in this Court pursuant to Idaho Code§ 6-915. 
c \J. COMPLAINT- 1 
000008
BACKGROUND 
4. While enrolled as a student at BSU, plaintiff was a member of the school's 
nationally-ranked wrestling team, wrestling in the heavyweight division. 
5. On February 26, 2010, plaintiff participated in the Pac-10 wrestling 
championships at Davis, California. 
6. In his first match, he was thrown by his opponent, landed on his head, and 
suffered a brief loss of consciousness. 
7~ Following a brief suspension of the match, the BSU trainer and/or coaches 
instructed and/or allowed plaintiff to finish that first match. 
8. After the first match, BSU allowed the plaintiff to wrestle additional matches on 
February 26 and on February 27. 
9. On February 27, plaintiff's vision was significantly impaired and he suffered from 
a headache. 
10. On infonnation and belief, plaintiff suffered multiple concussions after his loss of 
consciousness in his first match. 
11. On his return to Boise following the Pac-10 meet, plaintiff suffered a variety of 
painful and frightening symptoms of concussion, including severe bleeding, headaches, cognitive 
impainnent, and memory loss. 
12, Plaintiff was insulted and criticized by his coaches and teammates for refusing to 
participate in the NCAA Championships. 
13. Following the Pac-10 meet, plaintiff's school perfonnance deteriorated badly. 
14. Following the Pac-10 meet, his perfonnance in ROTC activities suffered 
badly. 
15. Due to his injuries, the plaintiff dropped out of school, was dropped from the 
ROTC program and discharged from the Army Reserve. 
16. Plaintiff's behavior became very erratic, including uncharacteristic bursts of 
anger. 
COMPLAINT- 2 
000009
17. Due to his injuries, plaintiff did not have the capacity to discover, and did not 
discover, that he had a legal claim against defendants herein until at least mid-May, 2010. 
18. Pursuant to§ 6-905, plaintiff timely submitted a claim to defendant State of 
Idaho. 
19. This claim applies to the State ofldaho and BSU. 
20. The defendants received this claim on October 22, 2010. 
21. Plaintiff has continued to suffer damages, including but not limited to emotional, 
cognitive, mental, psychological and physical, due to the defendants' negligence. 
22. Plaintiff has incurred economic damages due to the defendants' negligence. 
CLAIM OF NEGLIGENCE/GROSS NEGLIGENCE 
23. Plaintiff realleges and incorporates herein as if fully restated all of the assertions 
of paragraphs 1 through 22 above. 
24. Defendants herein owed plaintiff a duty of proper supervision and care for his 
safety and well-being once he suffered a head injury and loss of consciousness at the Pac-10 
wrestling meet on February 26, 2010. 
25. 11rrough the acts and/or omissions ofBSU's trainer and coaches, acting within the 
course and scope of their employment, defendants breached that duty by instructing and/or 
allowing plaintiff to continue wrestling following the suspension of action in his first match and 
further breached that duty by instructing and/or allowing him to wrestle throughout the remainder 
of the championships on February 26 and February 27. 
26. Allowing plaintiff to continue wrestling under the above-described circumstances 
constituted a substantial departure from the standard of care constituting gross negligence. 
27. The negligence and gross negligence of defendants, as aforesaid, was a proximate 
cause of damage to plaintiff. 
JURY DEMAND 
28. Plaintiff hereby demands a trial by a twelve-person jury in this niatter. 
COMPLAINT- 3 
000010
"-f. •' j 
WHEREFORE, plaintiff prays that he recover damages in an amount to be proved at tri~ 
against defendants herein and further prays that he recover general and special damages, his 
attorney fees, costs, and interest and be awarded such further relief as the Court deems just and 
equitable. · /lA . :: : . 
Dated at Spokane, Washington, this __ day .o 
COMPLAINT- 4 
000011
GEOFFREY D. SWINDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave., Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
ISB No. 6733 
Attorney for Plaintiff 
: \\J,{ ~~--­
FEB 2 7 2012 
CHRISTOPHER D. RICH, Clerk 
By SAVTHARA KHAM-ONE 
OEF'UTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRJCT 
STAIB OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSJ'RA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE · . 
UNIVERSITY, 
Defendants. 
NO. CV-PI 1203319 
AMENDED COMPLAINT FOR DAMAGES 
ANO JURY DEMAND 
(FEE CATEGORY A (4)) 
COMES NOW PLAINTIFF SAMUEL JOSEPH ZYLSTRA (hereinafter "plaintiff'), by 
his undersigned counsel, and for complaint against defendants herein alleges as follows: 
PARTIES 
1. Plait1tiffwas a single man residing in Ada County, Idaho, while enrolled as a 
student at Boise State University (hereinafter "BSU"). 
2. Defendant BSU is a four-year university and on infonnation and belief is 
· considered a state entity for purposes of this lawsuit pursuant to Idaho Code § 6-902. 
JURISDICTION AND VENUE 
3. This Court has subject matter jurisdiction over plaintiff's claims herein under 
Idaho Code§ 6-914, and venue is appropriate in this Court pursuant to Idaho Code§ 6-915. 
AMENDED COMPLATh,1T- 1 
000012
\ ' 
' "' 
• ' • • .. 't' 
BACKGROUND 
4. While enrolled as a student at BSU, plaintiff was a member of the school's 
nationally-ranked wrestling team, wrestling in the heavyweight division. 
5. On February ~6, 2010, plaintiff participated in the Pac-10 wrestling 
championships at Davis, California. 
6. In his first match, he was thrown by his opponent, landed on his head, and 
suffered a briefloss of consciousness. 
7. Following a brief suspension of the match, the BSU trainer and/or coaches 
instructed and/or allowed plaintiff to finish that first match. 
8. After ~e first match, BSU allowed the plaintiff to wrestle additional matches on 
February 26 and on February 27. 
9. On February 27, plaintiff's vision was significantly impaired and he suffered from 
a headache. 
10. On information, and belief, plaintiff suffered multiple concussions after his loss of 
consciousness in his first match. 
11. On his return to Boise following the Pac-10 meet, plaintiff suffered a variety of 
painful and fiightening symptoms of concussion, including severe bleeding, headaches, cognitive 
impairmen~ and memory loss. 
12, Plaiuti~was insulted and criticized by his coaches and teammates for refusing to 
participate in the NCAA Championships. 
13. Following the PacftlO meet, plaintiffs school performance deteriorated badly. 
14. Following the Pac-10 meet, his performance in ROTC actiyities suffered 
badly. 
15. Due to lris injuries, the plaintiff dropped out of school, was dropped from the 
ROTC program and discharged from the Anny Reserve. 
16. Plaintiff's behavior became very erratic, including uncharacteristic bursts of 
anger. 
AMENDED COMPLAINT- 2 
000013
..... . . 
'·. 
. . . 
17. Due to his injuries, plaintiff did not have the capacity to discover, and did not 
discover, that he ha4 a legal claim against defendants herein until at least mid-May, 2010. 
18. Pursuant to § 6-905, plaintiff timely submitted a claim to defendant State of 
Idaho. 
19. This claim. applies to the State of Idaho and BSU. 
20. The defendants received this claim on October 22, 2010. 
21. Plaintiff has continued to suffer damages, including but not limited to emotional, 
cognitive, mental, psychological and physical, due to the defendants' negligence. 
22. Plaintiff has incWTed economic damages due to the defendants' negligence. 
CLAIM OF NEGLIGENCE/GROSS NEGLIGENCE · 
23. Plainti:ff realleges and incorporates herein as if fully restated all of the assertions 
of paragraphs 1 through 22 above. 
24. Defendants herein owed plaintiff a duty of proper supervision and care for his 
safety and well-being once he suffered a head injury and loss of consciousness at the Pac-10 
wrestling meet o.n February 26. 2010. 
25. Through the acts and/or omissions of BSU's trainer and coaches, acting within the 
course and scope of their employment, defendants breached that duty by instructing and/or 
allowmg plaintiff to continue wrestling following the suspension of action in his first match and 
further breached that duty by instructing and/or allowing him to wrestle tbtoughout the :remainder 
of the championships on February 26 and February 27. 
26. Allowing plaintiff to continue wrestling under the aboveMdescribed circumstances 
constituted a substantial departure from the standard of care constituting gross negligence. 
27. The negligence and gross negligence of defendants~ as aforesaid, was a proximate 
cause of damage to plaintiff. 
JURY DEMAND 
28. Plaintiff hereby demands a trial by a twelve-person jury in this matter. 
AMENDED COMPLAINT- 3 
000014
_ . .,.... .. 
,·f, ;:;;. • ;.; ~ ..... 
1 .. """" ,f • ... .. , 
. ;. 
... 
Prayer for relief 
29. For an award of general damages in excess of$10,000.00; 
30. For an award of past, present and future medical bills; 
31. For pre-.judgment interest on all medical and out-of-pocket expenses; 
-32. For an award oflost income, wages and earning capacity; 
33. Such other and further relief and ~e court dee~s just and equitable. 
Dated at Spokane, Washington, this Jl'-day ofF , 2012. . 
AMENDED COMPLAlNT- 4 
.... .....,.UJ.ey D. Swindler, ISB #6733 
Attorney for Samuel Joseph Zylstra 
.-·•"' 
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Phillip J. Collaer- ISB No. #3447 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@ajhlaw.com 
NO. FILED Lli7i5 
A.M. ____ P.M-----=--
APR 1 7 2012 
CHRISTOPHER D. RICH, Clerk 
By JAMIE RANDALL 
DEPUTY 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
Case No. CV Pl 1203319 
ANSWER AND DEMAND FOR 
JURY TRIAL 
(Filing Fee waived per 
J.C.§ 31-3212) 
COMES NOW, the above-entitled defendants, State of Idaho and Boise State 
University (these "answering defendants"), by and through their attorneys of 
record, Anderson, Julian & Hull LLP, and answers the Plaintiff's Complaint and 
Demand for Jury Trial as follows: 
FIRST DEFENSE 
The plaintiff's Complaint fails to state a claim against these answering 
defendants upon which relief can be granted. 
ANSWER AND DEMAND FOR JURY TRIAL - 1 
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SECOND DEFENSE 
I. 
These answering defendants deny each and every allegation of the Amended 
Complaint not herein expressly and specifically admitted. 
II. 
Based upon information and belief, these answering defendants admit the 
allegations contained in , , 1, 2 and 5of the Amended Complaint. 
Ill. 
These answering defendants state that the allegations contained in ,3 of the 
Amended Complaint assert legal conclusions to which no response is required. To 
the extent ,3 states facts, those facts are denied as to these answering 
defendants. 
IV. 
With respect to the allegations contained in ,4 of the Amended Complaint, 
these answering defendants admit that the plaintiff was, at one time, enrolled as a 
student at BSU and, was a member of the wrestling team in the heavy weight 
division. These answering defendants deny all other factual allegations or 
inferences contained in , 4. 
v. 
With respect to the allegations contained in ,6 of the Amended Complaint, 
these answering defendants admit that, during a match in the Pac-10 wrestling 
championships, the plaintiff was thrown by his opponent. These answering 
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defendants are without knowledge or information sufficient to form a belief as to 
the remaining allegations in , 6 and, for that reason, deny the same. 
VI. 
With respect to the allegations contained in ,7 of the Amended Complaint, 
these answering defendants admit that the plaintiff finished his first match at the 
Pac-10 wrestling championships. These answering defendants deny the remaining 
allegations contained in ,7. 
VII. 
With respect to the allegations contained in ,8 of the Amended Complaint, 
these answering defendants admit the plaintiff wrestled additional matches on 
February 26 and 27 at the Pac-10 wrestling championships. These answering 
defendants deny the remaining allegations in ,8. 
VIII. 
These answering defendants are without knowledge or information sufficient 
to form a belief as to the truth or falsity of the allegations contained in ,,9-11 of 
the Amended Complaint and, therefore, deny the same. 
IX. 
These answering defendants deny the allegations contained in , 1 2 of the 
Amended Complaint. 
x. 
These answering defendants are without knowledge or information sufficient 
to form a belief as to the truth or falsity of the allegations contained in , , 1 3-1 6 of 
the Amended Complaint and, therefore, deny the same. 
ANSWER AND DEMAND FOR JURY TRIAL - 3 
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THIRD DEFENSE 
Plaintiff was guilty of negligent and careless misconduct at the time of and in 
connection with the matters and damages alleged in the Amended Complaint, 
which misconduct on his part proximately caused and contributed to said events 
and resultant damages, if any. 
FOURTH DEFENSE 
Plaintiff's losses or injuries, if any, were caused by the intervening acts or 
omissions of other third persons, for whom these answering defendants can bear 
no responsibility. 
FIFTH DEFENSE 
Plaintiff's claims arise out of, stem from activities for which these answering 
·defendants are immune, in whole or in part, from liability by virtue of Title IX, 
Chapter 9 Idaho Code and, therefore, plaintiff's causes of action and damages 
seeking recovery under state law are barred in whole or in part by virtue of the 
provisions of Title IX, Chapter 9 Idaho Code. 
SIXTH DEFENSE 
Plaintiff's claims are barred, in whole or in part, by the applicable statute of 
limitations. 
SEVENTH DEFENSE 
Plaintiff's claims are barred, in whole or in part, by his failure to provide a 
timely Notice of Claim as required by the Idaho Tort Claims Act. 
WHEREFORE, these answering defendants pray that plaintiff takes nothing 
by his Amended Complaint, that the same be dismissed, and that these answering 
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defendants be awarded their costs of suit and attorney's fees, and such other and 
further relief as the Court deems just. 
THESE ANSWERING DEFENDANTS DEMAND A JURY TRIAL AS TO ALL 
ISSUES. 
DATED the lk_ day of April, 2012. 
ANDERSON, JULIAN & HULL LLP 
By---'-=~-==---------::J_._~--=----
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the ~ day of April, 2012, I served a true and 
correct copy of the foregoing ANSWER AND DEMAND FOR JURY TRIAL delivering 
the same to each of the following attorneys of record, by the method indicated 
below, addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana Avenue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
Attorneys for Plaintiffs 
ANSWER AND DEMAND FOR JURY TRIAL • 5 
['l(J 
[ ] 
[ ] 
[\(__] 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
~_ws. WL 
hillip J. Collaer 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the l1_ day of April, 2012, I served a true and 
correct copy of the foregoing ANSWER AND DEMAND FOR JURY TRIAL delivering 
the same to each of the following attorneys of record, by the method indicated 
below, addressed as follows: 
Geoffrey D. Swindler [ '}>] U.S. Mail, postage prepaid 
Law Office of Geoffrey D. Swindler [ 1 Hand-Delivered 
103 East Indiana Avenue, Suite A [ 1 Overnight Mail 
Spokane, WA 99207 ['fl] Facsimile I 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
Attorneys for Plaintiffs 
James F. Whitehead [ 'f 1 U.S. Mail, postage prepaid 
Law Office of James Whitehead, [ 1 Hand-Delivered 
PLLC [ 1 Overnight Mail 
2003 Western Ave., Suite 330 ['f\1 Facsimile (206) 448-2252 
Seattle, WA 98121 
Telephone: (206) 448-0100 
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JUL 1 3 2012 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTB.il.fPi11S~HER o. RICH, Clerk 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA ByE~!;~~HILD 
SAMUEL J ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, 
Defendant. 
Case No. CVPl-12-03319 
ORDER GOVERNING 
PROCEEDINGS AND SETTING 
TRIAL 
This matter came before the Court with both parties appearing by and through 
counsel. ACCORDINGLY, THE FOLLOWING ORDER GOVERNING PROCEEDINGS IS 
ORDERED AS FOLLOWS: 
Each party to the action shall be represented at all pre-trial hearings by the 
attorney or party who is to conduct the trial or by co-counsel with full knowledge of the 
case and with authority to bind the party by stipulation. If any attorney has not been 
given such authority to bind the party by stipulation, the party shall be present or 
available at the pre-trial conference. 
. 1) TRIAL DATE: The 7 day Jury Trial of this action shall commence before this 
Court on September 30, 2013, at 9:00 a.m. The Jury will be drawn the afternoon 
before trial in chambers. You may observe if you wish. The Court, at its 
discretion, will set the priority for each of the civil matters set for trial on this date. 
Notice is hereby given that all civil trial settings are subject to being 
preempted by the Court's criminal calendar. 
NOTICE OF INTENT TO RELY ON PANEL OF JUDGES AS ALTERNATES 
Notice is hereby given, pursuant to l.C.R.P. 40(g) that an alternate judge may be 
assigned to preside over the trial of this case. The following is a list of potential alternate 
judges: 
Hon. Phillip M. Becker 
Hon. G.D. Carey 
Hon. Dennis Goff 
Hon. George R. Reinhart, Ill 
Hon. Ronald Schilling 
Hon. W. H. Woodland 
Hon. R. Barry Wood 
Hon. Kathryn A. Sticklen 
Hon. Darla S. Williamson 
All Sitting Fourth District Judges 
Hon. James Judd 
Hon. Duff McKee 
Hon. Daniel Meehl 
Hon. Dan~IC. Hurlbutt,J~ 
Hon. Nathan Higer 
Hon. Linda Copple Trout 
Hon. Peter McDermott 
Hon. Gerald Schroeder 
All Senior Judges 
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Unless a party has previously exercised their right to disqualification without cause 
under Rule 40(d)(1), each party shall have the right to file one (1) motion for 
disqualification without cause as to any alternate judge not later than ten (10) days after 
service of this written notice listing the alternate judge. 
2) PRE-TRIAL CONFERENCE: Counsel for the parties shall appear before this 
Court on September 5, 2013, at 4:30 p.m. for a final pre-trial conference. 
Counsel shall be prepared to discuss settlement possibilities, and all items set 
forth in Rules 16(a) through U), l.R.C.P. Counsel shall file the proposed jury 
instructions with the Court at the Pre-Trial Conference. IF A PARTY FAILS TO 
APPEAR AT THE PRE-TRIAL CONFERENCE WITHOUT GOOD CAUSE, SUCH 
FAILURE SHALL BE SUFFICIENT GROUND FOR ENTRY OF JUDGMENT 
AGAINST SUCH PARTY OR DISMISSAL OF THE ACTION OF SUCH PARTY, 
WITH PREJUDICE, WITHOUT FURTHER NOTICE. 
3) MOTIONS: 
A. Motions to Amend: Unless otherwise stipulated, all Motions to Amend 
including Motions to Amend for Punitive Damages shall be filed 21 O days before 
trial. Any opening brief or response shall be no longer than 25 pages. The 
moving party's reply shall be no longer than 10 pages. See Local Rule 8. 
B. Dispositive Motions: All dispositive motions shall be filed so that they can be 
ARGUED before the Court on or before 90 days before trial. The parties may 
not alter this deadline. A failure to file any summary judgment in compliance with 
this rule may result in no summary judgment being scheduled. 
Notice: DUE TO COURT CALENDAR CONGESTION YOU SHOULD NOT WAIT 
UNTIL THE LAST DATE TO FILE BECAUSE THE COURT MAY NOT BE ABLE 
TO ACCOMMODATE YOUR MOTION.· 
Each motion shall be accompanied by a separate brief containing all the reasons 
and points and authorities relied upon by the moving party. Any opening brief or 
response shall be no longer than 25 pages. The moving party's reply shall be no 
longer than 10 pages. See Local Rule 8. 
NO PARTY SHALL FILE A SEPARATE STATEMENT OF UNDISPUTED FACTS. 
Before scheduling a hearing for a motion for summary judgment. the party shall 
file the motion and memorandum in support. The Court may schedule the hearing 
and issue a scheduling order after reviewing the motion and supporting 
memorandum. 
All parties shall email all dispositive motion materials to ccchiler@adaweb.net at 
the time the motion or memorandum is filed with the court. Any memoranda shall 
be emailed in a Word document with any supporting affidavits or material send in 
a PDF file. · 
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Any party who does not intend to oppose any motion shall immediately notify 
opposing counsel and the court by filing a pleading titled "Non-Opposition to 
Motion." The moving party shall serve and file with affidavits or other documentary 
evidence upon which the moving party intends to rely with the Motion. 
C. Pretrial Motions (other than dispositive motions): The last day for filing 
pretrial motions (other than dispositive motions, motions in limine) shall be 21 
days (3 weeks) before trial. Motions in limine shall attach copies of the relevant 
discovery requests or exhibits. 
D. Motions to Continue. Continuances are discretionary with the Court and will 
be granted only under extraordinary circumstances, not within the control of the 
parties and not foreseeable. A hearing or trial may be continued only by the Court. 
Continuances will be granted sparingly and only in those circumstances where the 
obstacles to proceeding with the case cannot be resolved by any means other 
than granting a continuance. CONTINUANCES WILL NOT BE GRANTED 
SOLELY BECAUSE THE PARTIES HAVE STIPULATED TO 'CONTINUE. See 
/.R.C.P. 6(e)(3). Any request for a continuance shall be in a motion signed by 
counsel and the client. The motion shall be supported by an affidavit stating: 1) 
when the need for a continuance arose, 2) the grounds, 3) measures taken to 
avoid the necessity for a continuance, and 4) when the parties can be ready to 
proceed. 
4) DISCOVERY CUT-OFF: Unless otherwise stipulated, all discovery shall be 
initiated 120 days before trial. 
5) DISCLOSURE OF EXPERTS: Unless otherwise stipulated, the advancing party's 
expert witnesses shall be disclosed 180 days before trial. Unless otherwise 
stipulated, the defending party expert witnesses shall be disclosed by 150 days 
before. Rebuttal experts, if any, shall be disclosed two weeks after the defensive 
experts are disclosed. An expert is defined under Rule 702 of the Idaho Rules of 
Evidence. 
6) ATTORNEYS CONFERENCE: Plaintiff's counsel shall convene an attorneys 
conference two weeks prior to final pre-trial conference for the purposes of 
exchanging and marking of all exhibits, exchanging all witness lists, identifying any 
foundational objections to exhibits or witnesses, stipulating to uncontested facts, 
exploring all settlement possibilities, and preparing a pre-trial stipulation pursuant 
to Rule 16(e), l.R.C.P., which stipulation will be presented to this Court at the final 
pre-trial conference. 
7) JURY INSTRUCTIONS. Proposed jury instructions must be submitted by the pre-
trial conference with copies to opposing counsel. However. contrary to l.R.C.P. 
51. if counsel requests standard Idaho Civil Jury Instructions (IDJI) instructions. 
counsel should only submit a captioned document listing the requested 
instructions by number. Counsel need not comply with the requirements of 
l.R.C.P. 51(a)(1) and submit the actual instructions with duplicates. If counsel 
requests modified instructions, counsel should submit only one copy of those 
requested instructions, as modified, clearly identifying the source upon which 
counsel relies for the instruction. 
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8) MEDIATION/ADR. It is expected that all counsel will educate their clients early in 
the legal process about the various methods of resolving their dispute without trial 
including mediation, arbitration, etc. The parties shall jointly report to the Court in 
writing at least sixty-three (63) days (9 weeks) prior to trial setting forth when ADR 
occurred and the results. If there has not been any ADR, the joint report shall 
state the reason the parties failed to use ADR. Prior participation in ADR shall be 
a factor in granting the trial priority. 
9) SANCTIONS: Failure to comply with this Order shall subject a party or its attorney 
to appropriate sanctions, including, but not limited to, costs and reasonable 
attorney fees, the dismissal with prejudice of Plaintiff's claim, or the striking of a 
Defendant's defenses. A party may be excused from strict compliance with any 
provisions of this Order only upon motion showing extraordinary circumstances. 
1 O)PRE-TRIAL MEMORANDA: Parties shall submit to the Court, no later than five 
(5) days before the final pre-trial conference, a pre-trial memoranda which will 
include the following: 
. . 
a. Elements of Plaintiff's case (Plaintiff); 
b. Defenses of Defendant's case (Defendant) 
c. Contested facts; 
d. Contested issues of law; 
e. Evidentiary issues 
f. Agreed or stipulated facts; and 
g. Memorandum of Points and Authorities on issues of law. 
11) Exhibits should be pre-marked prior to opening of court. All approved videotape 
or audiotape presentations must be cued in advance, and all equipment tested for 
sound, picture, etc. prior to presenting evidence contained therein. The parties 
are responsible for reviewing proposed exhibits for redactions to ensure that 
objectionable material is not seen by the jury. "Dry runs" are encouraged before 
coming to court, and before court begins. All exhibits are to be handed to the 
court officer, instead of the witness. 
12) Counsel should be familiar with the local rules, including the page limitations and 
argument limitations. 
IF A PARTY FAILS TO APPEAR AT TRIAL, WITHOUT GOOD CAUSE, SUCH 
FAILURE SHALL BE SUFFICIENT GROUND FOR ENTRY OF JUDGMENT AGAINST 
SUCH PARTY OR DISMISSAL OF THE ACTION OF SUCH PARTY, WITH 
PREJUDICE, WITHOUT FURTHER NOTICE. 
Dated this 13th day of July, 2012. 
CHERI C. COPSEY, DISTRICT JUDGE 
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CERTIFICATE OF MAILING 
I hereby certify that on this 13th day of July, 2012, I mailed (served) a true and 
correct copy of the within instrument to: 
PHILLIP COLLAER 
ATTORNEY AT LAW 
PO BOX 7426 
BOISE ID 83707-7426 
GEOFFREY D SWINDLER 
ATTORNEY AT LAW 
103 EAST INDIANA AVE., SUITE A 
SPOKANE WA 99207 
JAMES WHITEHEAD 
ATTORNEY AT LAW 
2003 WESTERN AVE., SUITE 330 
SEATTLE WA 98121 
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Phillip J. Collaer- ISB No. #3447 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7 426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 O 
E-Mail: pcollaer@ajhlaw.com 
NO. ___ --P:ii1'n-,..~~-
A.M. ____ ~1~~ ,. /~'' : 
FEB 2 8 2013 
CHRISTOPHER D. RICH, Clerk 
Sy STEPHANIE VIDAK 
DEPUTY 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
"' 
Case No. CV Pl 120331Q 
"j 
FIRST AMENDED ANSWER AND 
DEMAND FOR JURY TRIAL 
COMES NOW, the above-entitled defendants, State of Idaho and Boise State 
University (these "answering defendants"), by and through their attorneys of 
record, Anderson, Julian & Hull LLP, and answers the Plaintiff's Complaint and 
Demand for Jury Trial as follows: 
FIRST DEFENSE 
The plaintiff's Complaint fails to state a claim against these answering 
defendants upon which relief can be granted. 
ORIGINAL 
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SECOND DEFENSE 
I. 
These answering defendants deny each and every allegation of the Amended 
Complaint not herein expressly and specifically admitted. 
II. 
Based upon information and belief, these answering defendants admit the 
allegations contained in , , 1, 2 and 5of the Amended Complaint. 
Ill. 
These answering defendants state that the allegations contained in ,3 of the 
Amended Complaint assert legal conclusions to which no response is required. To 
the extent ,3 states facts, those facts are denied as to these answering 
defendants. 
IV. 
With respect to the allegations contained in , 4 of the Amended Complaint, 
these answering defendants admit that the plaintiff was, at one time, enrolled as a 
student at BSU and, was a member of the wrestling team in the heavy weight 
division. These answering defendants deny all other factual allegations or 
inferences contained in , 4. 
v. 
With respect to the allegations contained in ,6 of the Amended Complaint, 
these answering defendants admit that, during a match in the Pac-1 0 wrestling 
championships, the plaintiff was thrown by his opponent. These answering 
FIRST AMENDED ANSWER AND DEMAND FOR JURY TRIAL - 2 
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defendants are without knowledge or information sufficient to form a belief as to 
the remaining allegations in ,6 and, for that reason, deny the same. 
VI. 
With respect to the allegations contained in ,7 of the Amended Complaint, 
these answering defendants admit that the plaintiff finished his first match at the 
Pac-10 wrestling championships. These answering defendants deny the remaining 
allegations contained in ,7. 
VII. 
With respect to the allegations contained in ,8 of the Amended Complaint, 
these answering defendants admit the plaintiff wrestled additional matches on 
February 26 and 27 at the Pac-10 wrestling championships. These answering 
defendants deny the remaining allegations in ,8. 
VIII. 
These answering defendants are without knowledge or information sufficient 
to form a belief as to the truth or falsity of the allegations contained in , , 9-11 of 
the Amended Complaint and, therefore, deny the same. 
IX. 
These answering defendants deny the allegations contained in , 1 2 of the 
Amended Complaint. 
x. 
These answering defendants are without knowledge or information sufficient 
to form a belief as to the truth or falsity of the allegations contained in , , 1 3-16 of 
the Amended Complaint and, therefore, deny the same. 
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THIRD DEFENSE 
Plaintiff was guilty of negligent and careless misconduct at the time of and in 
connection with the matters and damages alleged in the Amended Complaint, 
which misconduct on his part proximately caused and contributed to said events 
and resultant damages, if any. 
FOURTH DEFENSE 
Plaintiff's losses or injuries, if any, were caused by the intervening acts or 
omissions of other third persons, for whom these answering defendants can bear 
no responsibility. 
FIFTH DEFENSE 
Plaintiff's claims arise out of, stem from activities for which these answering 
defendants are immune, in whole or in part, from liability by virtue of Title IX, 
Chapter 9 Idaho Code and, therefore, plaintiff's causes of action and damages 
seeking recovery under state law are barred in whole or in part by virtue of the 
provisions of Title IX, Chapter 9 Idaho Code. 
SIXTH DEFENSE 
Plaintiff's claims are barred, in whole or in part, by the applicable statute of 
limitations. 
SEVENTH DEFENSE 
Plaintiff's claims are barred, in whole or in part, by his failure to provide a 
timely Notice of Claim as required by the Idaho Tort Claims Act. 
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EIGHTH DEFENSE 
Plaintiff's claims are barred, in whole or in part, by the terms of the written 
waiver signed by plaintiff whereby he assumed the risk of injury while wrestling as 
a member of the BSU wrestling team. 
WHEREFORE, these answering defendants pray that plaintiff takes nothing 
by his Amended Complaint, that the same be dismissed, and that these answering 
defendants be awarded their costs of suit and attorney's fees, and such other and 
further relief as the Court deems just. 
THESE ANSWERING DEFENDANTS DEMAND A JURY TRIAL AS TO ALL 
ISSUES. 
DATED the ~B:'"day of February, 2013. 
ANDERSON, JULIAN & HULL LLP 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on theJ.<6 day of February, 2013, I served a true 
and correct copy of the foregoing FIRST AMENDED ANSWER AND DEMAND FOR 
JURY TRIAL delivering the same to each of the following attorneys of record, by 
the method indicated below, addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana Avenue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
James F. Whitehead 
Law Office of James Whitehead, 
PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
Attorneys for Plaintiffs 
~~ [ ] [f" 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (509) 326-7503 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (206) 448-2252 
~ip J. Collaer 
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ORIGINAL 
GEOFFREY D. SWINDLER 
LawO:ffice ofGeoffreyD. Swindler 
103 East Indiana Ave., Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
ISB No. 6733 
Attorney for Plaintiff 
JAMJE$ f. WHITEHEAP 
2003 Western Ave.~ Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
E-mail: jim@jfw-law.com 
WSBA No. 6319 
0 Admissions 
~O·----.,,,~Ttl__.,~rh,,__ __ 
A.M. ____ F-IL,~~~-h __ : 
APR 0 8 2013 
CHRISTOPHER D. RICH, Clerk 
By JERI HEATON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
JN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
$TATg Qf IPAHOf ~m4 BOISE STA TE 
UNIVERSITY, 
Defendants. 
CASE NO. CV PI 1203319 
PLAINTIFF~S LIST OF EXPERTS 
COMES NOW PLAINTIFF, by his undersigned counsel of record, and submits his list of 
expert witnesses: 
l. Paul D. Peterson, D.O. 
Family Healthcare Of Siouxland 
2600 Outer Dr N 
Sioux City, IA 51104 
PLAINTIFF'S LIST OF EXPERTS - 1 
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Dr. Peterson is currently plaintiff's primary caregiver. If called to testify, he will appear 
as both fact witness, regarding his care and observations of plaintiff, and possibly as expert 
witness as well, regarding issues related to concussions and post~oncussive symptoms, 
consistent with his treatment notes/records. He may also testify regarding bis diagnosis of 
plaintiff's condition, causation of said condition, appropriateness of treatment, future treatment, 
and prognosis. Plaintiff believes all relevant notes/records have been previously provided to 
defendants. If not, plaintiff will provide same as soon as possible. 
2. MatthewD. Eggers, M.D. 
Sfouxiand Mentai Heaith Center 
625 Court Street 
Sioux City, IA 51101 
Dr. Eggers is currently plaintiff's treating psychiatrist. If called to testify, he will appear 
as both fact witness, regarding bis care and observations of plaintiff, and possibly as expert 
witness as well, regarding issues related to plaintiffs medications, post-concussive symptoms, 
and emotional dam.ages. He inay also testify regarding his diagnosis of plaintiffs condition, 
causation of said condition, appropriateness of treatment, future treatment, and prognosis. His 
treatment notes/records have been ordered and will be produced shortly. 
3. Daniel A Brzusek, D.0. 
Northwest Rehabiiitation Associates, Inc. 
1600 - 116th Avenue N.E., Suite 202 
Bellevue, Washington 98004-3056 
Dr. Brzusek is an osteopath with expertise in issues relating to concussions and. post-
concussive symptoms. He may be called to testify on issues ofliability and damages as they 
pertain to defendants' decision to allow plaintiff to continue wrestling following his traumatic 
PLAINTIFF'S LIST OF EXPERTS - 2 
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brain injury on February 26,, 2010. 
Dr. Brzusek has not as of this date written a report, but it is expected that if called,, he will 
testify that allowing plaintiff to continue wrestling without physician approval after his injury on 
February 26, 2010, in his first match at the Pac-10 wrestling championships, was a breach of the 
applicable standard of care at that time and llll.der the circumstances of the case. He may also 
testify regarding the likelihood that plaintiff suffered additional injury during subsequent 
matches, in consideration of what was known about concussions then and now, and may testify 
regarding causation and damages as they relate to defendants' decision to allow plaintiff to 
continue wrestling. 
Dr. Brzusek's CV, together with bis rates for expert services, a history of his 
publications during the last ten years, and a list of depositions and trials in which he has testified 
in the last four years will be provided to defendants' counsel separately. 
4. Csaba Hegyvary, M.D. 
901 Boren Avenue 
Seattle, WA 98104 
Dr. Hegyvary, a psychiatrist, is a possible witness only. It is expected that plaintiff will 
see Dr. Hegyvary in May 2013, during plaintiffs visit with family in the State of Washington. 
If called to testify, Dr. Hegyvary will testify concerning his evaluation of plaintiff and may offer 
opinions regarding the nature and extent ofplaintiff s injuries and damages, physical and 
psychological/emotionaJ, as well as causation of those damages. He may also testify regarding 
plaintiff's medications. 
Dr. Hegyvary' s CV, compensation rates, list of publications in the last ten years, and a 
list of cases in which he has testified at deposition or at trial in the past four years will be 
2s22-s-v-v-so2 
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provided to defendants' counsel separately. 
5. Randall C. Epperson, Ph.D. 
1601 I Street, Suite 440 
Modesto, CA 95354 
Dr. Epperson, a neuropsychologist, has interviewed, tested, and evaluated plaintiff. A 
copy of his comprehensive report was provided to defendants by letter to Kris Coffman dated 
Januaxy 28, 2012. Dr. Epperson is expected to testify at trial, and his testimony will be 
consistent with his report subject to modification based on evidence developed after his 
evaluation was performed. He is expected to testify regarding his diagnosis of plaintiff's 
condition, causation of said condition, appropriateness of treatment, future treatment, 
and prognosis. He is further expected to testify that defendants breached the applicable standard 
of care in allowing plaintiff to continue wrestling after his initial brain injury during his first 
match in the Pac-10 wrestling championships on February 26, 2010, and that it is likely plaintiff 
suffered multiple lesser brain injuries during subsequent matches, which caused the severe and 
likely permanent cognitive and behavioral deficits plaintiff suffered. Dr. Epperson will testify 
specifically about the damages in plaintiffs functioning as revealed by the neuropsychological 
tests Dr. Epperson administered to plaintiff on November 17, 2011. 
Dr. Epperson's CV, his rates for expert services, a list of publications in the last ten years, 
and a list of cases in which he has testified at deposition or at trial during the past four years will 
be provided to defendants' counsel separately. 
6. William G. Brandt, CPA, ABV, MBA, CFF 
P.O. Box 10187 
Bainbridge Islan~ WA 98110 
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s·d 
Bill Brandt is a CPA and forensic economist He is evaluating plaintiff's economic loss 
resulting from defendants' allowing him to continue wrestling following the traumatic brain 
injury he suffered during his first match at the Pac-10 Championships on February 26, 2010. Mr. 
Brandt has not yet prepared a report of his conclusions, but he is expected to testify to a 
substantial economic loss based on plaintiff's potential earnings as a career officer in the United 
' 
States Army, or alternative employment, compared to what he now seems capable of earning in 
view of his difficulty holding a job due to paranoia, anxiety, and/or other issues related to his 
brain injuries. 
Mr. Brandt's CV, as well as his rates for expert services, a list of publications, and a list 
of his testimony during the past four years will be provided to defendants' counsel separately. 
7. Bill Drake MEd, ATC/L 
Assistant Athletic Director 
Athletic Training Services 
Washington State University 
Pullman, WA 99164-1602 
University. He has extensive experience dealing with concussions in athletes at the collegiate 
level and developing a concussion policy at Washington State, and knowledge of the applicable 
standard of care in deciding whether injured athletes will be allowed to return to competition 
foll owing a traumatic brain injury, and, if so, how soon. He has not prepared a written report, 
but he is expected to testify that the decision of the Boise State trainer to allow plaintiff to 
continue wrestling after his initial injwy on February 26, 2010, was a violation of the standard of 
care applicable to a reasonably prudent athletic trainer under the circumstances. Mr. Drake is 
expected to testify that the notes recorded by the Boise State University trainer regarding his 
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observations of plaintiff during the timeout that was called during plaintiffs first match at the 
Pac-10 championships, together with the trainer's testimony regarding plaintiffs complaints, 
dictated that he not allow plaintiff to continue vvrestling without physician approval. Mr. Drake 
is also expected to testify that the Boise State trainer failed to follow the university's alleged 
written concussion and return-to-play protocol with respect to plaintiff. 
Mr. Drake's CV, compensation rates, list of publications in the last ten years, and a list of 
his testimony at deposition or at trial in the past four years will be provided to defendants' 
counsel separately. 
ADDITIONAL EXPERTS 
Plaintiff reserves the right to list additional experts depending on further discovery in the 
case, as the parties have discussed, and are attempting to schedule, depositions of multiple 
additional witnesses with apparent knowledge of relevant and material facts. 
Dated this 8th day of April 2013. 
LAW OFFICE OF JAMES F. WHITEHEAD 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 8th day of April, 2013, I caused to be filed with the clerk of 
th~ 9Cl¥rt f~r lh~ ~l!ll~ 9f19~9, Ag!199WltY1 Pl~~.intiff' ~ Li~~ 9f Ex~~~ I fYJ1h~r ~~rtify t~t I 
served a true and correct copy of the foregoing Plaintiff's List of Experts by the method 
indicated below, and addressed to the following: 
Phillip Collaer 
Anderson, Julian & Hull 
PO Box7426 
Boise ID 83707-7426 
By: 0 U.S. Postal Service, ordinary first class mail 
Cl U.S. Postal Service, certified or registered mail, return receipt requested 
a Hand Delivery 
g f~~i?imili; 
Cl Electronic Service 
0Email: 
D Other (specify) ________ _ 
~)V~ NallCYK'tehead 
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Phillip J. Collaer- ISB No. #3447 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@ajhlaw:com 
NO. ':j. 
AM. F1~~'3: 
APR 12 2013 
CHRISTOPHER D. RICH, Clerk 
By JAMIE MARTIN 
OEPuTv 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
Case No. CV PI 1203319 
DEFENDANTS' MOTION TO 
COMPEL 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
COMES NOW the above-named Defendants, by and through their attorney of record, 
Anderson, Julian & Hull, LLP, and pursuant to Idaho Rule of Civil Procedure 26(b)(4), hereby 
moves this Court for an order requiring plaintiff to: 
1. provide expert witness disclosures which meet the requirements of IRCP 26(b )( 4); 
2. provide responses to defendants' Second Set of Interrogatories and Requests for 
Production of Documents. 
This motion is supported by the record in this matter in the memorandum in support and 
the Affidavit of Phillip J. Collaer filed concurrently herewith. 
DEFENDANTS' MOTION TO COMPEL - 1 OR\G\NAL 
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Oral argument is requested. 
DATED the 12. day of April, 2013 
DEFENDANTS' MOTION TO COMPEL - 2 
ANDERSON, JULIAN & HULL LLP 
By~~.~ 
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 17.- day of April, 2013, I served a true and correct 
copy of the foregoing document delivering the same to each of the following attorneys of record, 
by the method indicated below, addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana A venue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
Attorneys for Plaintiffs 
James F. Whitehead 
Law Office of James Whitehead, PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
[K] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[~ ] Facsimile 
[~] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ~] Facsimile (206) 448-2252 
,~J.~ 
Phillip J. Collaer 
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Phillip J. Collaer- ISB No. #3447 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@ajhlaw.com 
NO. __ --;:rn----r~-
AM. Fl~~ L/?3: 
APR 12 2013 
CHRISTOP~iER O. RICH, Clerk 
By JAMIE MARTIN 
DEPUTY 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
Case No. CV PI 1203319 
MEMORANDUM IN SUPPORT OF 
DEFENDANTS' MOTION TO 
COMPEL 
The plaintiff alleges he suffered a head injury when participating in a wrestling 
tournament on behalf of Boise State University. He contends BSU employees were negligent 
because he was allowed to continue wrestling after he was injured. He contends his injuries 
were caused by the fact he was allowed to continue participating in the tournament after he was 
injured. See Complaint, ~~5-7. 
The nature of the plaintiffs claims will require expert testimony at trial. Defendants' 
served written discovery upon the plaintiff asking that he identify all experts he anticipates will 
be called to testify at trial. This discovery also asked the plaintiff to disclose all opinions the 
experts would testify to at trial. See Affidavit of Phillip J. Collaer, Exhibit 1. 
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The Court's Scheduling Order required the plaintiff to disclose all expert witnesses no 
later than 180 days prior to trial. Pursuant to the Scheduling Order, the plaintiffs expert 
witnesses were to be disclosed April 3, 2013. The defendants' expert witness disclosure is due 
30 days thereafter. 
By agreement, plaintiffs attorney provided expert disclosures on April 8, 2013. See 
Affidavit of Phillip J. Collaer, Exhibit 3. After receiving the plaintiffs disclosures, defendants 
contacted plaintiffs counsel expressing their view the disclosures which had been provided were 
inadequate and, did not comply with IRCP 26(b)(4). See Affidavit of Phillip J. Collaer, Exhibit 
4 attached hereto. The plaintiff was asked to supplement his disclosures. Id. Counsel responded 
on April 10, 2013 refusing to immediately provide disclosures which disclosed the opinions their 
experts would testify to at trial. See Affidavit of Phillip J. Collaer, Exhibit 5. In the same 
correspondence, counsel suggests full disclosure is unnecessary before the deadline for initiating 
discovery. Id. 
For the reasons outlined below, it is defendants' position the plaintiffs expert disclosures 
are deficient. The Court's Scheduling Order requires the parties to disclose expert witnesses by a 
specific date. Logically, the Order contemplates the disclosures would comply with the Idaho 
Rules of Procedure. Rule 26(b)(4) governs expert disclosures and requires the disclosure to 
include a complete statement of all opinions to be expressed by the expert. Because the 
disclosures the plaintiff has provided fail to disclose any of the opinions actually held by their 
experts, the disclosure is deficient, does not comply with the Court's Scheduling Order, and is 
not responsive to defendants' outstanding discovery requests. 
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I. 
PLAINTIFF'S EXPERT DISCLOSURE IS INADEQUATE 
Idaho Rule of Civil Procedure 26(b) (4) allows discovery of "facts known and opinions 
held by expert" including; 
(A) (i) A complete statement of all opinions to be expressed and the 
basis and reasons therefore; the data or other information considered by 
the witness in forming the opinions; any exhibits to be used as a 
summary of or support for the opinions; any qualifications of the 
witness, including a list of all publications authored by the witness 
within the preceding ten years; the compensation to be paid for the 
testimony; and a listing of any other cases in which the witness has 
testified as an expert at trial or by deposition within the preceding four 
years. 
On June 2, 2012, defendants propounded their First Set of Interrogatories and Requests 
or Production of Documents. See Affidavit of Phillip J. Collaer, Exhibit 1. In accordance with 
Rule 26(b) (4), Interrogatory No. 4 and Request for Production No. 1 asked plaintiff to provide 
the names of his experts, the opinions to which they are expected to testify, and the facts they are 
relying upon. On July 23, 2012, plaintiff responded by identifying one expert, Dr. Randall 
Epperson. Plaintiff also produced the doctor's report. 
It is understandable that in July of 2012, plaintiff may not have yet retained all of the 
experts he expected to utilize at trial. However, on July 13, 2012, the Court issued its Order 
Governing Proceedings and Setting Trial ("Scheduling Order"). The Scheduling Order required 
plaintiff to disclose all expert witnesses no later than 180 days before trial. Trial is scheduled to 
begin on September 30, 2013, and, therefore, plaintiff was to disclose his expert witnesses, and 
their opinions by April 3, 2013. 
The week before his disclosures were due, plaintiff requested an extension of time to 
retain and disclose experts. See Affidavit of Phillip J. Collaer, Exhibit 3. In light of the 
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upcoming trial and discovery that remains to be conducted, defendants could not agree to a 
lengthy extension. However, defendants agreed to extend the deadline to April 8, 2013. 
On April 8, 2013, Plaintiff provided his expert disclosures. See Affidavit of Phillip J. 
Collaer, Exhibit 2. He identifies seven expert witnesses and the general categories of their 
expected testimony. The Disclosure does not provide any of the expert's opinions or data relied 
upon as required by Rule 26(b) ( 4). Defendants informed counsel that the Disclosure was 
inadequate and requested immediate supplementation so that defendants could elicit their own 
expert's opinions by their respective disclosure date. See Affidavit of Phillip J. Collaer, Exhibit 
4. Plaintiff denied that he needed to provide his experts opinions or otherwise comply with Rule 
26(b) (4) until the deadline for initiating discovery. Id. at Exhibit 5. The deadline for initiating 
discovery is 120 days before trial, or June 2, 2013. 
Plaintiff cannot wait until the deadline for initiating discovery to comply with his 
expert disclosure requirements or discovery supplementation responsibilities. To allow him to 
do so would unfairly prejudice the Defendants. "A substantial policy consideration underlying 
the experts witness disclosure requirements of the rules of evidence is to provide each party with 
fair notice and opportunity to prepare for trial." Aguilar v. Coonrod, 151 Id. 642, 647-648, 262 
P.3d 671, 676-677 (2011). In Aguilar, the Idaho Supreme Court upheld a district court's 
decision to prohibit a defendants attempt to utilize the plaintiffs expert witness in his case in 
chief for failing to properly disclose the expert in accordance with Rule 26(b) (4). The Court 
explained; 
A defendant must be just as specific in their disclosures of an opponents 
retained expert, who the defendant intends to call, as they would be if 
disclosing their own independently retained expert. Without such 
disclosures, and adequate interrogatory responses, it is difficult for a 
plaintiff to properly prepare its strategy for countering a comparative 
negligence affirmative defense." 
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Id. at 648, 677. 
The Court set forth and quoted Rule 26(b) (4) (A) (1) in its entirety and held that "[i]t is 
clear that Dr. Coonrod's disclosures did not comply with the requirements by I.R.C.P. 26(b) (4) 
(A) (1)." In Aguilar, the Supreme Court made it clear that expert disclosures must be 
sufficiently detailed and must comply with the requirements of Rule 26(b) (4). To hold 
otherwise, would render expert disclosure deadlines meaningless. 
In this case, plaintiffs general description of categories his experts may testify about 
does not comply with Rule 26(b) (4). It also does not allow defendants to properly prepare their 
defense. Plaintiff has suggested he intends to wait until the deadline for initiating discovery to 
provide his experts opinions. See Affidavit of Phillip J. Collaer, Exhibit 5. Delaying complete 
disclosure as required by the Rule will not allow defendants to properly prepare to depose the 
experts or make a determination regarding which experts should be deposed. It also will not 
allow defendants experts to prepare their opinions since they do not know what opinions they 
need to respond to or rebut. Furthermore, if plaintiff is allowed to wait until the deadline for 
initiating discovery to disclose his expert's opinions, it will render it impossible for defendants to 
conduct any discovery concerning those opinions or the facts and data relied upon since that 
would be the deadline for initiating such discovery will have expired. 
The Court's Scheduling Order creates a specific deadline for the disclosure of expert 
witnesses. That disclosure obligation contemplates disclosures will comply with IRCP 26(b) ( 4). 
The Order also creates a deadline for supplementation of discovery responses seeking the 
disclosure of expert witnesses and their opinions. The plaintiffs approach would encourage both 
sides to withhold complete disclosures until after the discovery deadline has expired. Plaintiff 
should be ordered to provide disclosures that comply with IRCP 26(b)(4) within seven days or 
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face the exclusion of those witnesses. Additionally, defendants' expert disclosure should be 
extended to 30 days after plaintiff provides supplemental disclosures. 
II. 
PLAINTIFF HAS FAILED TO PROVIDE ANSWERS TO DEFENDANTS' SECOND 
SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION. 
On January 31, 2013 defendants' propounded their Second Set of Interrogatories and 
Requests for Production of Documents. As of this date, plaintiff has failed to respond. Counsel 
has not requested and has not been provided any extensions. Accordingly, the plaintiff should be 
ordered to provide complete answers to the defendants' outstanding discovery. 
DATED the 17- day of April, 2013. 
ANDERSON, JULIAN & HULL LLP 
By ~-._S. ~o 
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the ~day of April, 2013, I served a true and correct 
copy of the foregoing MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION TO 
COMPEL delivering the same to each of the following attorneys of record, by the method 
indicated below, addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana A venue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Attorneys for Plaintiffs 
James F. Whitehead 
Law Office of James Whitehead, PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (509) 326-7503 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (206) 448-2252 
Phillip J. Collaer 
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Phillip J. Collaer- ISB No. #3447 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@ajhlaw.com 
NO·----;;u~-f-1,,h,.__ A.M. ____ F-11~~ t/(j6 : 
APR 12 2013 
CHRISTOPHER D. RICH, Clerk 
By JAMIE MARTIN 
DEPUTY 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRJCT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
ST ATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
STATE OF IDAHO ) 
) ss: 
County of Ada ) 
Case No. CV PI 1203319 
AFFIDAVIT OF PHILLIP J. 
COLLAER IN SUPPORT OF 
DEFENDANTS' MOTION TO 
COMPEL 
Phillip J. Collaer, being first duly sworn, deposes and says as follows: 
1. That your affiant is an attorney duly licensed to practice law within the State of 
Idaho. As such, your affiant is a member of the law firm of Anderson, Julian and Hull, attorneys 
for the defendants in the above-entitled matter. The information contained herein is of your 
affiant's own personal knowledge. 
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2. Attached hereto and identified as Exhibit 1 is a true and correct copy of plaintiffs 
response to defendants' First Set of Interrogatories and Requests for Production of Documents, 
Interrogatory No. 4 and Requests for Production No. 1. The plaintiffs responses were received 
July 23, 2012. 
3. Attached hereto and identified as Exhibit 2 is a true and correct copy of the 
expert witness disclosures provided by plaintiffs counsel on April 8, 2013. 
4. Attached hereto and identified as Exhibit 3 is a true and correct copy of emails 
exchanged between myself and, plaintiffs counsel regarding the plaintiffs expert witness 
disclosure and, defendants' willingness to extend the time for the plaintiff to provide their 
disclosures. 
5. Attached hereto and identified as Exhibit 4 is a true and correct copy of a letter 
from myself to plaintiffs counsel requesting supplementation of their expert witness disclosures. 
6. Attached hereto and identified as Exhibit 5 is a true and correct copy of the 
plaintiffs response to your affiant's letter to counsel referenced in if5, above. 
7. Attached hereto and identified as Exhibit 6 is a true and correct copy of 
defendants' Second Set of Interrogatories and Requests for Production of Documents to the 
plaintiff. This discovery was served upon counsel on January 31, 2013. As of today, plaintiff 
has failed to provide responsive answers to this discovery despite requests from your affiant that 
they provide answers. 
FURTHER your Affiant saith naught. 
Phillip J. Collaer 
SUBSCRIBED AND SWORN to before me this tz-day of April, 2013 
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Notary Publ 
Residing at a le, Idaho 
My Commission Expires: Febru 27,2016 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the _j:z__day of April, 2013, I served a true and correct 
copy of the foregoing AFFIDAVIT OF PHILLIP J. COLLAER delivering the same to each of 
the following attorneys ofrecord, by the method indicated below, addressed'as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana A venue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Attorneys for Plaintiffs 
James F. Whitehead 
Law Office of James Whitehead, PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
AFFIDAVIT OF PHILLIP J. COLLAER - 4 
~- U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[\(J Facsimile (509) 326-7503 
[~ U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail [J\l Facsimile (206) 448-2252 
Phillip J. Collaer 
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Phillip J. Collaer - ISB No. #3447 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@ajhlaw.com 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
Case No. CV Pl 1203319 
DEFENDANTS' FIRST SET OF 
INTERROGATORIES AND 
REQUESTS FOR PRODUCTION 
OF DOCUMENTS TO PLAINTIFF 
AND ANSWERS AND 
RESPONSES 
TO: THE ABOVE-ENTITLED PLAINTIFF AND HIS ATTORNEYS OF RECORD: 
YOU WILL PLEASE TAKE NOTICE defendants State of Idaho and Boise State 
University, (hereinafter "defendants") hereby requests that you respond to this First Set 
of Interrogatories and Requests for Production of Documents, pursuant to Rules 26 and 
34 of the Idaho Rules of Civil Procedure, by producing for inspection and/or 
reproduction the originals or true and correct copies of the documents and items listed 
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below, in whatever form, whether electronic, written, xeroxed, filmed or otherwise, at the 
offices of ANDERSON, JULIAN & HULL LLP, C. W. Moore Plaza, 250 South Fifth 
Street, Suite 700, P. 0. Box 7426, Boise, Idaho 83707, within thirty (30) days of service 
hereof. Defendants will reimburse Plaintiffs for any reasonable copying expense 
incurred in complying with these requests. 
This First Set of Interrogatories and Requests for Production are deemed 
continuing, and your responses thereto are to be supplemented as additional informa-
tion or material becomes available or known to you. 
The following definitions will be utilized with respect to this First Set of 
Interrogatories and Requests for Production of Documents: 
1. The word "document" means any written, typed, graphic or printed matter, 
in its entirety, including any addenda, supplements, amendments, revisions, exhibits, 
and appendices thereto, in its original form (or copies thereof where bearing notations, 
memoranda or other written information not on the original) including, but not limited to, 
books, pamphlets, brochures, notebooks, correspondence, telegrams, notes or taped or 
sound recordings of any type of conversation or meeting or conference, notes or tape or 
sound recordings of any type of statement, of witnesses, minutes of meetings, reports, 
photographs, memoranda, interoffice or intraoffice communications, medical records, 
medical reports, charts notes, studies, analyses, results of investigations, reviews, 
contracts, licenses, agreements, ledgers, books of account, vouchers, bank checks and 
drafts, invoices, charge slips, hotel charges, receipts, bills, working papers, statistical 
records, costs sheets, stenographer's notebooks, desk calendars, appointment books, 
diaries, time sheets or logs, maps, computer input data, computer output data, 
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computer runs, work sheets or work papers or other materials, including all such defined 
documents submitted to your accountants or attorneys or submitted by your 
accountants or attorneys to you, or papers similar to any of the foregoing. 
2. The word 11 person 11 means any natural person, partnership, firm or 
corporation or any other type of business or legal entity, its agents, employees and 
representatives. 
3. The word ''you" and ''yours" refers to each and every Plaintiff named in this 
action. 
4. The term 11 identify11 means for you to state the name, address and phone 
number of the individual or entity whose identity is sought or with respect to a 
document: (1) its name or a short explanation of the type of document; (2) the 
document's date and author; and (3) the document's location, i.e., the name and 
address of the person or entity who has possession of the document. 
5. The word "transaction" means the purchase or sale of real property, 
including structures, homes, or any interest in property. 
6. The term "medical record" means all chart notes, progress notes, reports, 
admission summaries, discharge summaries, referrals, X-rays, MRI, or CT films, test 
results, lab reports or other contents of any file maintained by a physician, medical 
clinic, hospital, physician's assistant, nurse practitioner, psychiatrist, psychologist, 
counselor, social worker or other health care provider 
INTERROGATORY NO. 1: Please state the name, address and telephone 
number of each and every person known to the plaintiffs or their attorneys who have 
any knowledge of, or who purport to have any knowledge of, any facts of this case. By 
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INTERROGATORY NO. 3: With respect to persons plaintiffs intend to call at the 
trial of this cause, please state the general nature of the facts to which they will testify. 
ANSWER: Plaintiff's parents were at the Pac-1 O tournament when the 
incidents giving rise to this lawsuit occurred and will testify about their observations of 
their son's matches and the circumstances surrounding his loss of consciousness in his 
first match and the decision to continue wrestling throughout the remainder of the 
tournament, as well as his post-injury behaviors and problems. Jeff Dolifka, plaintiff's 
wife Stephanie, Sergeant Gill, and Levi Holt will testify concerning plaintiff's damages, 
and Melissa Jangula may testify concerning damages as well as Boise State athletic 
department guidelines, protocols, and implementation of programs to safeguard athletes 
against brain injuries. 
INTERROGATORY NO. 4: Please state the name, address and telephone 
number of each person whom plaintiffs intend to call as an expert witness at the trial, 
and for each such person, state the subject matter on which the expert is expected to 
testify, the substance of the facts the expert has reviewed and is relying upon, and any 
and all opinions to which the expert is expected to testify. 
ANSWER: See answer to Interrogatory No. 1 regarding Randall Epperson. 
His report has previously been provided to defendants. Further information will be 
provided as additional experts are retained. 
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REQUEST FOR PRODUCTION NO. 1: For each person expected to be called 
as an expert witness, please produce a copy of that person's current Curriculum Vitae, 
copies of all materials they have reviewed relative to this litigation, and any reports, 
including draft reports, they have generated in connection with this litigation. 
RESPONSE: See report of Dr. Epperson previously provided.· It is expected that 
plaintiff will retain additional experts, and their reports and other requested information 
will be produced accordingly. 
INTERROGATORY NO. 5: Please identify in full and complete detail each and 
every document, writing, or other item of physical evidence which you intend to offer as 
an exhibit at the trial of this case. 
ANSWER: Discovery continues, and no decisions have as yet been made 
regarding exhibits. Documents intended to be offered as exhibits at trial will be 
produced when and as required by applicable rules. Plaintiff anticipates that he will 
offer relevant medical records among other documents. Such records have been 
requested but not yet received. 
REQUEST FOR PRODUCTION NO. 2: Please produce any and all documents, 
photographs, or items of physical evidence and things of a like nature or kind which you 
plan to introduce as evidence at the trial of this matter. 
RESPONSE: See answer to Interrogatory No. 5. 
ANSWERS AND RESPONSES TO DEFENDANTS' FIRST SET OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF - 1 O 
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Phil"Collaer 
From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 
Jim Whitehead <jim@jfw-law.com> 
Monday, April 08, 2013 4:19 PM 
Phil Collaer 
'Geoffrey Swindler' 
Zylstra v. Boise State University and State of Idaho 
Eggers CV - Zylstra.pdf; Epperson CV - Zylstra.pdf; Brandt CV - Zylstra.pdf; Drake CV -
Zylstra.pdf; Plaintiff's List of Experts - Zylstra.pdf; Brzusek CV, revised - Zylstra.pdf 
Phil, attached you will find Plaintiffs List of Experts fax filed with the Clerk earlier today, plus the CV's, compensation 
rates, list of publications, and list of testimony that we have for the listed experts. We have requested complete 
information but have not yet received all of the required information from some of the listed experts. We will 
supplement as such information becomes available. 
We do not yet know whether we will use Drs. Peterson and Eggers from Iowa as experts, but we have listed them as 
possible experts and will try to get complete information for them. I am attaching internet information available on Dr. 
Eggers. I know very little about Dr. Peterson other than that he's an osteopath educated in Des Moines, Iowa. Dr. 
Hegyvary, a possible witness only (psychiatrist), is out of the country right now. We have requested that his assistant 
send us the required CV, etc., but have not heard back from her today. I do know that he was educated in Hungary and 
was at one time a clinical professor at the University of Washington. He is retired from active practice but still 
frequently does psychiatric evaluations. 
We have also started the process of obtaining the records you requested from Dr. Eggers and the Washington providers 
who treated Sam in Washington for issues that came up at his deposition, and I will be trying to address this week the 
other issues you have raised regarding discovery. We have called Dr. Scheffel's office for available dates for his 
deposition but have not yet heard back. 
Jim 
Jim Whitehead 
2003 Western Avenue, Suite 330 
Seattle, WA 98121 
Tel: (206) 448-0100 
Cell: (206) 714-8712 
Fax: (206) 448-2252 
E-mail: jim@jfw-law.com 
Please visit our website: www.jfw-law.com 
PRIVILEGED COMMUNICATION: This e-mai~ including any attachments, may contain information that is confidential and subject to the Attomey-Clienl 
Privilege or protected as Attorney Work Product. If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of this 
e-mail or any attachment is prohibited. If you have received this e-mail in error, please notify us immediately by replying to the sender and delete this 
copy from your system. Thank you for your cooperation. 
1 
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GEOFFREYD. SWJNDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave., Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
ISBNo. 6733 
Attorney for Plaintiff 
JA~S:f'. WHTTEHEAp 
2003 Westem,Ave., Suite 330 · 
Seattle, WA 98121 
Telephone: (206) 448-0100 
E-mail: jim@jfw-law.com 
WSBANo. 6319 
0 Admissions 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
$TA~ QF TPAHQ, and BOTSE STA TE 
UNIVERSITY, 
Defendants. 
CASE NO. CVPI 1203319 
PLAINTIFF'S LIST OF EXPERTS 
COMES NOW PLAINTIFF, by his undersigned counsel of record, and submits his list of 
expert witnesses: 
1. Paul D. Peterson, D.O. 
Family Healthcare Of Siouxland 
2600 Outer Dr N 
Sioux City, IA 51104 
PLAINTIFF'S LIST OF EXPERTS - 1 
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Dr. Peterson is currently plaintiffs primacy caregiver. If called to testify, he will appear 
as both fact witness, regarding his care and observations of plaintiff, and possibly as expert 
Witness as well, regarding issues related to concussions and post-concussive symptoms, 
consistent with his treatment notes/records. He may also testify regarding his diagnosis of 
plaintiffs condition, causation of said condition, appropriateness of treatment, future treatment, 
and prognosis. Plaintiff believes all relevant notes/records have been previously provided to 
defendants. If not, plaintiff will provide same as soon as possible. 
2. Matthew D. Eggers, M.D. 
Siouxiand Mental Health Center 
625 Court Street 
Sioux City, IA 51101 
Dr. Eggers is currently plaintiff's treating psychiatrist. If called to testify, he will appear 
as both fact witness, regarding his care and observations of plaintiff, and possibly as expert 
witness as well, regarding issues related to plaintiff's medications, post-concussive symptoms, 
and emotional damages. He may also testify regarding his diagnosis of plaintiffs condition, 
causation of said condition, appropriateness of treatment, future treatment, and prognosis. His 
treatment notes/records have been ordered and will be produced shortly. 
3. Daniel A. Brzusek, D.O. 
Northwest Rehabltitation Associates, Inc. 
1600 - 116th Avenue N.E., Suite 202 
Bellevue, Washington 98004-3056 
Dr. Brzusek is an osteopath with expertise in issues relating to concussions ahd post-
! 
concussive symptoms. He may be called to testify on issues of liability and damage~ as they 
i 
l 
pertain to defendants' decision to allow plaintiff to continue wrestling following his ,traumatic 
PLAINTIFF'S LIST OF EXPERTS - 2 
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brain injury on February 26, 2010. 
Dr. Brzusek has not as of this date written a report, but it is expected that if called, he will 
testify that allowing plaintiff to continue wrestling without physician approval after his injury on 
February 26, 2010, in his first match at the Pac-10 wrestling championships, was a breach of the 
applicable standard of care at that time and under the circumstances of the case. He may also 
testify regarding the likelihood that plaintiff suffered additional injury during subsequent 
matches, in consideration of what was known about concussions then and now, and may testify 
regarding causation and damages as they relate to defendants, decision to allow plaintiff to 
continue wrestling. 
Dr. Brzusek's CV, together with his rates for expert services, a history of his 
publications during the last ten years, and a list of depositions and trials in which he has testified 
in the last four years will be provided to defendants' counsel separately. 
4. Csaba Hegyvary, M.D. 
901 Boren Avenue 
Seattle, WA 98104 
Dr. Hegyvary, a psychiatrist, is a possible witness only. It is expected that plaintiff will 
see Dr. Hegyvary in May 2013, during plaintiff's visit with family in the State of Washington. 
If called to testify, Dr. Hegyvary will testify concerning his evaluation of plaintiff and may offer 
opinions regarding the nature and extent of plaintiff's injuries and damages, physical and 
psychological/emotional, as well as causation of those damages. He may also testify regarding 
plaintiff's medications. 
Dr. Hegyvary's CV, compensation rates, list of publications in the last ten years, and a 
list of cases in which he has testified at deposition or at trial in the past four years will be 
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provided to defendants' counsel separately. 
5. Randall C. Epperson, Ph.D. 
1601 I Street, Suite 440 
Modesto, CA 95354 
Dr. Epperson, a neuropsychologist, has interviewed, tested, and evaluated plaintiff. A 
copy of his comprehensive report was provided to defendants by letter to Kris Coffinan dated 
January 28, 2012. Dr. Epperson is expected to testify at trial, and his testimony will be 
consistent with his report subject to modification based on evidence developed after his 
evaluation was performed. He is expected to testify regarding his diagnosis of plaintiff's 
condition, causation of said condition, appropriateness of treatment, future treatment, 
and prognosis. He is further expected to testify that defendants breached the applicable standard 
of care in allowing plaintiff to continue wrestling after his initial brain injury during his first 
match in the Pac-10 wrestling championships on February 26, 2010, and that it is likely plaintiff 
suffered multiple lesser brain injuries during subsequent matches, which caused the severe and 
likely permanent cognitive and behavioral deficits plaintiff suffered. Dr. Epperson will testify 
specifically about the damages in plaintiff's functioning as revealed by the neuropsychological 
tests Dr. Epperson administered to plaintiff on November 17, 2011. 
Dr. Epperson's CV, his rates for expert services, a list of publications in the last ten years, 
and a list of cases in which he has testified at deposition or at trial during the past four years will 
be provided to defendants' counsel separately. 
6. William G. Brandt, CPA, ABV, MBA, CFF 
P.O. Box 10187 
Bainbridge Island, WA 98110 
PLAINTIFF'S LIST OF EXPERTS -4 
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Bill Brandt is a CPA and forensic economist. He is evaluating plaintiffs economic loss 
resulting· from defendants' allowing him to continue wrestling following the traumatic brain 
injury he suffered during his first match at the Pac-10 Championships on February 26, 2010. Mr. 
Brandt has not yet prepared a report of his conclusions, but he is expected to testify to a 
substantial economic loss based on plaintiffs potential earnings as a career officer in the United 
States Army, or alternative employment, compared to what he now seems capable of earning in 
view of his difficulty holding a job due to paranoia, anxiety, and/or other issues related to his 
brai!l injuries. 
Mr. Brandt's CV, as well as his rates for expert services, a list of publications, and a list 
of his testimony during the past four years will be provided to defendants' counsel separately. 
7. Bill Drake M.Ed, ATC/L 
Assistant Athletic Director 
Athletic Training Services 
Washington State University 
Pullman, WA 99164-1602 
Mr. Prnk~ j~ A~~j~yµit AthJ~tj~ pjr~tor ~d head athletic trainer at Washington State 
University. He has extensive experience dealing with concussions in athletes at the collegiate 
level and developing a concussion policy at Washington State, and knowledge of the applicable 
standard of care in deciding whether injured athletes will be allowed to return to competition 
following a traumatic brain injury, and, if so, how soon. He has not prepared a written report, 
but he is expected to testify that the decision of the Boise State trainer to allow plaintiff to 
continue wrestling after his initial injury on February 26, 2010, was a violation of the standard of 
care applicable to a reasonably prudent athletic trainer under the circumstances. Mr. Drake is 
expected to testify that the notes recorded by the Boise State University trainer regarding his 
PLAINI1FF'S tiSt OF EXPERTS - 5 
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observations of plaintiff during the timeout that was called during plaintiff's first match at the 
Pac-10 championships, together with the trainer's testimony regarding plaintiff's complaints, 
dictated that he not allow plaintiff to continue wrestling without physician approval. Mr. Drake 
is also expected to testify that the Boise State trainer failed to follow the university's alleged 
written concussion and return-to-play protocol with respect to plaintiff. 
Mr. Drake's CV, compensation rates, list of publications in the last ten years, and a list of 
his testimony at deposition or at trial in the past four years will be provided to defendants' 
counsel separately. 
ADDITIONAL EXPERTS 
Plaintiff reserves the right to list additional experts depending on further discovery in the 
case, as the parties have discussed, and are attempting to schedule, depositions of multiple 
additional witnesses with apparent lmowledge of relevant and material facts. 
Dated this 8th day of April 2013. 
LAW OFFICE OF JAMES F. WHITEHEAD 
o I 
James F. Whitehead, WSBA# 6319 
ey for Plaintiff Samuel J. Zylstra 
PLAINTIFF'S LIST OF EXPERTS - 6 . 
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.-
' '• 
CERTIFICATE OF SERVICE 
I hereby certify that on the 8th day of April, 2013, I caused to be filed with the clerk of 
the couq f~r the $µtt~ 9f I~~~>, A~~ ~9unty, Plaintiff'~ Li~t of Expe~. I fw1her c~rtify th~t I 
served a true and correct copy of the foregoing Plaintiff's List of Experts by the method 
indicated below, and addressed to the following: 
Phillip Collaer 
Anderson, Julian & Hull 
POBox7426 
Boise ID 83707-7426 
By: lt'.I U.S. Postal Service, ordinary first class mail 
D U.S. Postal Service, certified or registered mail, return receipt requested 
D Hand Delivery 
~ f~~~imil~ 
D Electronic Service 
0Email: 
D Other (specify) _______ _ 
~~~ ·~itehead 
PLAINTIFF'S LIST OF EXPERTS - 7 
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WILLIAM E. DRAKE M.Ed, ATC AT/L 
805 Palouse View Ct./Pullman, WA 99163/509.432.6792 
EDUCATION; 
Weber State University-Masters if Education, 1990-1992. Ogden Utah. 
University of Idaho-Bachelor of Science-Sport Science, Athletic Training. 1985-1990. Moscow Idaho. 
PROFESSIONAL EXPERIENCE: 
Washington State University- 1999-Present. 
• Assistant Athletic Director-Athletic Training Services 2007-Present/Director of Athletic 
Training Services 2003-2006/Head Athletic Trainer 1999-2002. 
tt Directly supervise 8 full time Certified Athletic Trainers, 7 intern Athletic Trainers. 
• Supervisor and Preceptor for 50 Students in Athletic Training Program. 
• Oversee all clinical care for over 450 student athletes. 
• Head Football Athletic Trainer from 1999-2012. 
• Work closely to coordinate care with 5 team physicians, sports nutritionist, mental 
health counselors, director of student athlete well-being, chemical dependency 
counselors and other ancillary health care providers, including dental, vision. 
• Oversee all aspects of facility operations and policy and procedures including budget, 
SIMS/lmPact data bases, physician clinics, insurance claims, summer camps, drug testing 
and mental health referrals/physical therapy referrals. 
• Participated In development, fundraising and completion of multiple projects including 
hydrotherapy and football operations facilities and multiple endowment scholarships. 
University of Nevada-1998-1999. 
• Head Athletic Trainer/Supervised 4 ATC's/Worked directly with football. 
• Coordinated care with Reno Orthopedic Clinic and Nevada Physical Therapy. 
Washington State University-1992-1998. 
• Assistant Athletic Trainer. Worked directly with women's basketball, women's soccer, 
women's swimming. Also worked men's basketball, volleyball, baseball and assisted 
with football. Instructor for multiple athh:!tic training courses in ATEP, College of 
Education. 
Weber State University-1990-1992. 
• Graduate Assistant Athletic Trainer. Worked men's/women's cross-country, track and 
field, men's basketball and assisted with football. 
University of ldaho-1985-1990. 
• Athletic Training Student with over 3,000 hours clinical experience working all sports. 
PRESENTATIONS/pROFESSIONAL ORGANIZATIONS/OTHER: 
• Northwest Athletic Trainers Ass~clation District Convention Spokane WA. Presented on 
"Effective Communication with Coaches". Spring 2010. 
• Pacific Ten Health Conference meeting moderator/coordinator 2.007-2010. 
• Member NATA 1986-Present. 
• "Longitudinal Examination of Concussions in an Athletic Population" Kasee Hildenbrand 
PHO, ATC, AT/l, William Drake M.Ed, ATC AT/L. Poster Presentations WSU'. 
• Licensed Certified Athletic Trainer, State of Washington Department of Health #Al 
60047424. January 2009-Present. 
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Or. R nd II C. Ep er on I D, PP 
Dr. Rob rt E. Schneid r Ph 
What is Neuropsychology? • • •• 
About Dr. Epperson 
Dr Randall C Epperson has been providing neuropsychology and clinical 
psychology services to the medical and legal communities for the past 30 
years . He 1s one of only 8 double board certified neuropsychologists (ABCN. 
ABPN) in California and one of only two in Central and Eastern California 
including the Central Valley 
He completed BA, MA and PhD degrees in clinical psychology (CA he. no. 
PSY872 3) with a neuropsychology emphasis. His internship and residency in 
neuropsychology met criteria of the International Neuropsychological Society 
and Division of Clinical Neuropsychology of the American Psychological Association, as well as the Houston 
Conference on neuropsychology training. 
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As an active duty US Army Captain in the Health Services Command he evaluated and treated large numbers of 
concussions and post-traumatic stress cases for 7 years. He taught in the neurology, psychiatry and psychology 
departments of Walter Reed Army Medical Center, Kimbrough Hospital, and Letterman Army Medical Center in 
San Francisco. In his private practice he saw and treated patients in most of the hospitals in San Francisco. He is 
a sixth generation Californian from two 1849 Gold Rush families. He later was director of psychology and 
neuropsychology at Doctors Medical Center in Modesto and Modesto Rehabilitation Hospital. He has been in 
private practice in Modesto since 1987. 
He has provided legal consultation and testified in Superior Courts in numerous counties including Sonoma, 
Marin, San Francisco, Santa Clara, Contra Costa, Alameda, Sacramento, San Joaquin, Stanislaus, Tuolumne, 
Merced, Fresno, Kings, Tulare, Santa Cruz and San Bernardino. He has testified in federal courts in San Francisco, 
Sacramento, Fresno, Chicago and courts martial. 
His usual catchment area for patients is Sacramento to Bakersfield, with occasional cases outside the area and 
occasionally out of state. By arrangement he can travel to see patients in Sacramento, Fresno and Bakersfield in 
addition to his usual office practice in Modesto. 
His most typical medical referrals involve head injury, stroke, dementia, ADHD, depression, anxiety, PTSD, 
conversion hysteria, learning disabilities, ability to return to work, qualification for disability status and 
treatment planning. 
Dr. Epperson has been a Qualified Medical Examiner for the California Workers Compensation system for 17 
years (QME no. 909021 ), frequently called on as an Agreed Medical Examiner by both sides. 
He works equally on plaintiff and defense legal cases. His most typical legal referrals involve head injury, chronic 
pain, mood disorders, disability determination, ability to return to work, post-traumatic stress, medical 
malpractice, malingering, stress/harassment/ADA accommodation, testamentary capacity, and toxic 
exposure/electrocution/anoxia. Dr. Epperson's extensive background allows him to focus in detail on the 
specific needs of the referring party. He is not currently seeing criminal cases. He has run a pro bono head injury 
support group at a local hospital since 1987. Complete neuropsychological test battery is available in Spanish. 
Dr. Epperson is a current member of the following organizations: 
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American Psychological Association 
APA Division 40 (Clinical Neuropsychology) 
International Neuropsychological Society 
National Academy of Neuropsychology 
American Academy of Clinical Neuropsychology 
American College of Professional Neuropsychology 
He is Board Certified by the American Board of Professional Psychology I American Board of Clinical 
Neuropsychology, and the American Board of Professional Neuropsychology. These are the only officially 
recognized boards in neuropsychology. Please visit their websites for extensive information regarding the field. 
Make Contact 
Email 
rcepperson@sbcglobal.net 
Location 
1601 I Street Ste. 440 
Modesto, CA 95354 
\~ 
click tot· m~p 
A Phone Call Away ... 
209-523-0999 
209-529-9671 fax 
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Diagnostic Evaluation 
Rehab-Oriented Psychotherapy 
Centralcalifomianeuromchology.com 
Randall C. Epperson, Ph.D., ABPP 
CLINICAL NEUROPSYCHOLOGY 
Board Certified : American Board of Professional Psychology/ 
American Board of Clinical Ne11ropsycl1ology 
American Board of Professional Ne11ropsycl1ology 
Medical/Legal/Family Co11s11/tatio11 
Centralcalifomianeuroosychology.com 
The Damrell Building, 1601 I Street, Suite 440, Modesto, CA 95354 (209)523-0999 Fax:(209)529-9671 
January, 2011 
FEE SCHEDULE 
This letter will set forth for your office the fee schedule for the services of 
Randall C. Epperson, Ph.D., ABPP. 
Medical-Legal Neuropsychological Evaluation: 
Which includes: record review, clinical/diagnostic interview, 
neuropsychological test administration, 
interpretation and scoring of tests, written report, 
consultation with attorney 
Retainer: 
Surcharge for expedited report (under 30 days}: 
Cancellation charge for Evaluation: 
(If less than 48 hours notice} 
Travel Time: 
Deposition: 
Cancellation Charge for Deposition: 
(If less than 48 hours notice} 
Expert Witness Testimony 
.Each half day or portion thereof: 
Payment due one week prior to testimony to confirm reserved time 
Cancellation charge for Testimony: 
(Per scheduled half day if less than 48 hours notice) 
If I can answer any questions, please feel free to contact me. 
Yours sincerely, 
Randall C. Epperson, Ph.D., ABPP 
Clinical Neuropsychology 
PSY8723 
Tax ID: 94-3108005 
$ 350.00/hr. 
$3,000.00 
$ 500.00 
$ 650.00 
$ 250.00/hr. 
$ 650.00/hr. 
$ 650.00 
$2000.00 
$2000.00 
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William G. Brandt, CPA, ABV, MBA, CFF 
P.O. Box 10187 
Bainbridge Island, WA 98110 
Telephone: Home -(206) 201-3033 Cell -(206) 949-0773 
Email: bill@brandtforensiceconomics.com 
Independent Professional Contractor: Forensic Accounting & Economics; Finance 
Seven years of experience in litigation support, loss calculation and presentation of expert testi-
mony. Clients include attorneys, claimants and insurance companies. Professional contractor 
working independently. Significant experience in financial analysis and loss calculation for the 
followmg types of claims: 
•Life Care Plan Valuation 
• Personal Injury 
•Medical Negligence 
• Partner Disputes 
•Wrongful Termination 
• Wrongful Death 
• Disability 
• Shareholder Disputes 
• Malpractice Claims 
• Income Loss 
• Breach of Contract 
• Anti-Trust Violations 
•PIP Losses 
• Business Interruption 
• Construction Defects 
Experienced Financial Manager 
Expertise in Accounting, Financial Analysis, Information Systems. Experience in large "Fortune 
100" companies as well as startup enterprises. Significant experience in: 
• Business Valuations 
• Mergers & Acquisitions 
•Budgeting 
• Strategic Planning 
• Financial Analysis 
•"Rolling" Forecasts 
Past Professional Experience 
• Financial Modeling 
• Litigation Support 
• Cash Flow Forecasting 
• Feasibility Studies 
•Auditing 
• Ad-Hoc Analysis 
Forensic Accounting & Economics: 
• Management Reporting 
• Corporate Investment 
• Risk Management 
• Project Management 
•Sensitivity Analysis 
• Negotiation Support 
Professional Consultant in Forensic Accounting (Mueller & Partin, CPA's, Bellevue, WA, 
2002-2007) 
Prepare economic analysis reports and trial exhibits for legal cases and insurance claims involv-
ing business valuation disputes, anti-trust violations, breach of contract cases, property damage 
disputes and personal injury claims. 
• Performed financial valuations of numerous privately held companies ranging in annual sales 
from $25,000 to $150,000,000, including manufacturers, retailers, construction companies, 
real estate agencies, insurance agencies, investment brokers, .hotels and various service com-
panies. 
• Prepared analysis reports refuting valuations submitted by other economists and accounting 
firms. 
• Worked with attorneys in formulating economic aspects of case strategy. 
• Assisted attorneys and insurance companies in mediation proceedings and settlement negotia-
tions. 
• Developed complex financial models involving the use and analysis of economic statistics 
and financial records. 
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William G. Brandt, CPA, ABV, MBA, CFF 
Page2 
Professional Experience (Continued) 
Corporate Finance: 
Senior Financial Analyst (Starbucks Coffee Co., Seattle, WA, 2007 - 2008, Wizards of the 
Coast, 1995 - 2000, UTILX Corporation, 1989 - 1995) 
Coordinated the budget process; Analyzed financial statements; Prepared reports and presenta-
tions for senior management and the board of directors and pelformed analysis as required 
• Performed acquisition and valuation analysis on five successful acquisitions. The average 
annual revenue of these companies was approximately $25,000,000. 
• Performed strategic planning, performance analysis, market analysis and focused studies on 
specific areas of concern. 
• Performed strategic planning, pricing studies, market analyses and other analytical projects. 
• Gave testimony in litigation which resulted in a $2,600,000 favorable judgment. 
• Designed and programmed a fully-integrated budgeting system using Cognos Planning Soft-
ware (aka Adaytum). Consolidated the budget input from more than 250 departments. 
• Prepared quarterly sales analysis reports for Investor Relations and the Board of Directors. 
• Performed a broad array of ad-hoc financial analysis. 
• ·Worked extensively with investment bankers and potential investors'. 
Director of Corporate Development (Western Wireless Corporation, 2000 - 2001) 
Identified and analyzed potential acquisition targets in accordance with the strategic objectives 
·of the company. 
• Performed valuation analysis reports of prospective acquisition candidates. 
• Prepared reports for the Board of Directors analyzing the performance of the company's 
· stock versus that of its major competitors. 
Previous Financial & Accounting Experience: Big-Four Audit Experience (Deloitte & 
Tonche, 1981-1984) & Controller of Small Businesses (1984-1991). 
Education and Certifications 
• Master of Business Administration (Finance Concentration), University of Washington: 
Dean's Scholar (Top 100/o of Class) 
• Bachelor of Science, Business Administration (Accounting Concentration), Indiana 
,University 
• Certified Public Accountant (Washington Board of Accountancy) 
• Accredited in Business Valuation ("ABV'') and Certified in Financial Forensics 
("CFF"), granted by the AICPA 
Professional Affiliations and Community Involvement 
• National Association of Forensic Economics (Conference Speaker) 
• American Institute of Certified Public Accountants 
• Washington Society of Certified Public Accountants 
• Collegium of Pecuniary Damages Experts (Conference Speaker, President-Elect) 
• American Academy of Economic & Financial Experts (Conference Speaker) 
• Western Economic Association International (Conference Speaker) 
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William G. Brandt, CPA, ABV, CFF, MBA 
Brandt Forensic Economics, L.L.C. 
Testimony over Previous Four Years: 
Date Type Case 
6/24/201 o Trial Aurdal v. Huntingford 
8/16/201 o Deposition Wentz v. Carroll 
8/25/201 o Deposition Cassell v. Portelance 
10/21/2010 Trial McKenzie v. French 
11/4/201 o Deposition Krolow v. Khalis 
11/16/2010 Deposition MacDonald v. Alpha Sigma Phi 
1/26/2011 Trial Krolow v. Khalis 
4/12/2011 Deposition TT v. Bellevue School District 
5/19/2011 Deposition Kok v. Tacoma School District 
6/6/2011 Trial Thompson v. Assoc. Petroleum 
6/6/2011 Deposition Jones v. Harding 
6/15/2011 Deposition Trujillo-Murphy v. Franciscan 
8/5/2011 Deposition Schlosser v. Huerta 
8/2212011 Deposition Schley v. Garnett 
8/25/2011 Deposition Ouimette v. U.S. Bakery 
10/4/2011 Trial Schley v. Garnett 
10/11/2011 Deposition Enman v. Agrishop 
11/3/2011 Deposition American Best Food v. Alea 
11/17/2011 Deposition Overton v. State of Washington 
12/16/2011 Trial Wheeler v. BNSF Railway Co. 
1/23/2012 Deposition Jonassen v. Port of Seattle 
1/25/2012 Deposition Mikels v. NW Commercial Improvements 
217/2012 Trial Enman v. Agrishop 
3/19/2012 Deposition Mynatt v. Gordon Trucking 
3/21/2012 Deposition Lev. Brutscher 
4/9/2012 Deposition Osborne v. REI 
4/11 /2012 Trial Gangle v. Swedish Health Services 
4/24/2012 Trial Lev. Brutscher 
4/27/2012 Deposition DeArman v. Marcoo, Inc. 
5/2/2012 Trial Jumamil v. Lakeside Casino 
5/22/2012 Deposition Leung v. Murakami & Dodson 
6/14/2012 Deposition Moorlag v. Barron Heating 
8/17/2012 Deposition Johnston v. Hidden Cove POA 
10/18/2012 Deposition Richard Davis v. Timothy Beaver 
10/25/2012 Trial Knappett v. Safeco 
10/30/2012 Deposition Hoffman v. Foss Maritime 
1/14/2013 Deposition Suarez v. GL Y Construction 
1/16/2013 Deposition Wilson v. Good Samaritan Hospital 
1/18/2013 Deposition Johnson v. McGuire 
1/24/2013 Deposition Wittenberg v. PUD #1 of Skamania Cty. 
1/29/2013 Trial Currier v. Northland Services, Inc. 
1/30/2013 Deposition Johnson v. A-1 Best Computers 
Publications over Last 10 Years: 
None. B181ldt • E • 
1 Fomuic conomta 
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Brandt Forensic Economics 
Fee Schedule 
Effective Date: September 1, 2011 
Hourly Rates: 
Analysis, consultation, report preparation: $225 
Testimony (2 hour minimum): $275 
Travel: $150 
A refundable retainer deposit may be required. 
Applicable to all cases beginning on or after effective date. 
Brandt . E • ' forellSIC c:onom1a 
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Malpractice & Sanctions Information for Dr. Matt D. Eggers, MD - Adolescent Psychiatry & Pediatric Psychi... Page 1 of 6 
~ 
l ~~~~,.,~~~~~~~~~~~~~~~···~o-~CT~O~R~S D~NTISTS HOSPITALS 
Doctor Name or Specialty Seattle, WA 98121 .~ 
ADVERTISEMENT 
r
--- :iii'. ~,cho-Hampton_: liiii=-Thel!oise- •. :r. !~York-... l'>,
1 
/ft. E d. ~ "~ Apr 19-Apr 22 .. . .Apr tS-.Apr 21 ~. Apt: 12-Apr 15 
- xpe 10 ~·- $163 pernight $49 per~ht • $205 per night l 
(eooKNOW>) (sooKNow~ I (eooKNowij 1 
L. --·-··-----------------·- ··--·-------------· -·---·-------·-----·----···"·---- --- ----···-·-------.. •· - ·----------~---··- ·----~j 
Back to Search Results Home> Find a Docton Find a Child & Adolescent Psvchiatrisl> Iowa {IA)> Sioux Citv>Dr. Matt D. Eggers, MD 
Dr.Matt Eggers, MD 
Adolescent Psychiatry & Pediatric Psychiatry, 
Board Certified 
Male, Age 39, Graduated 2002, University of South Dakota 
About This Provider Background Phone & Address Patient Satisfaction Appointments 
Loading ... 
Dr. Eggers' Specialty 
• Adolescent Psychiatry & Pediatric Psychiatry - Board Certified 
• Psychiatry - Board Certified 
What Is a Specialty or Area of Special Expertise? 
You May Also Like 
• Boosting Depression 
Treatment 
• Help for COPD and 
Depression 
• Best Ways to Beat 
Depression 
A specialty is the branch of medicine in which a doctor has completed advanced clinical training and education. Most doctors are 
board certified in their specialty. To receive the best healthcare for your needs, consider choosing a doctor who specializes in your 
particular medical condition. A specialist will concentrate on your specific needs and will be familiar with the best treatment methods. 
Read More 
A specialty is the branch of medicine in which a doctor has completed advanced clinical training and education. Most doctors are 
board certified in their specialty. To receive the best healthcare for your needs, consider choosing a doctor who specializes in your 
particular medical condition. A specialist will concentrate on your specific needs and will be familiar with the best methods of 
treatment. 
Examples of specialists are a pediatrician who focuses on the physical, emotional, and social health of children from birth to young 
adulthood; or a cardiologist who specializes in diseases and conditions of the heart and blood vessels. 
A doctor may have more than one specialty, along with one or more subspecialties. For instance, a doctor could specialize in internal 
medicine and have a subspecialty in infectious disease. A subspecialty is a concentration within a specialty. 
Your primiiry care doctor (who is often a specialist in family medicine or internal medicine) can help you choose the right type of 
specialist. In fact, some health insurance plans require a referr~ from your primacy care doctor before you visit a specialist. 
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Dr. Eggers' License & Board Certification 
• Board Certifiedin Adolescent Psychiatry & Pediatric Psychiatry 
• Board Certifiedin Psychiatry 
• Licensed in Alaska 
• Licensed in Iowa 
• Licensed in Minnesota 
• Licensed in Nebraska 
Why is Board Certification Important? 
Board certification requires extensive training and a rigorous review of a doctor's knowledge, experience and skill in a medical 
specialty. Board certification also means that a doctor is actively improving his or her practice of medicine through continuing 
education. A board-certified doctor is more likely than a non-board-certified doctor to have the most current skills and knowledge 
about how to treat your medical condition. --
Read More 
Board certification requires extensive training and a rigorous review of a doctor's knowledge, experience and skill in a medical 
specialty. Board certification also means that a doctor is actively improving his or her practice of medicine through continuing 
education. A board-certified doctor is more likely than a non-board-certified doctor to have the most current skills and knowledge 
about how to treat your medical condition. 
A doctor who is board certified has taken an important step beyond getting a required state medical license to practice. Some doctors 
choose not to apply for board certification. A doctor who is not board certified may be an excellent doctor who is fully licensed to 
practice medicine in his or her state. 
If you are considering a doctor who is not board certified, consider asking the doctor why he or she is not certified. This information 
might provide you important background information to help you decide whether or not to see that doctor. 
Procedures Performed By Dr. Eggers 
Common Conditions Treated by Adolescent Psychiatrists & Pediatric Psychiatrists 
• Alcohol Abuse 
• Depression 
• Eating Disorders 
• Substance Abuse 
Dr. Eggers' Education & Training 
Medical Schools: 
University of South Dakota 
Graduated: 2002 
What Is a Residency? 
Residency is a medical training program that a doctor completes to gain expertise in a specialty. To receive the best healthcare for your 
needs, consider choosing a doctor who has completed a residency and therefore specializes in the area of your particular medical 
condition. A specialist will concentrate on your specific needs and will be familiar with the best treatment methods. Read More 
Residency is a medical training program that a doctor completes to gain expertise in a specialty. To receive the best healthcare for your 
needs, consider choosing a doctor who has completed a residency and therefore specializes in the area of your particular medical 
condition. A specialist will concentrate on your specific needs and will be familiar with the best treatment methods. 
4/R/?011 
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Examples of specialists are a pediatrician who focuses on the physical, emotional and social health of children from birth to young 
adulthood; or a cardiologist who specializes in diseases and conditions of the heart and blood vessels. 
Residency training takes place in accredited hospitals or other healthcare facilities under the supervision of experienced doctors. 
Residency training lasts from three to seven years, and the exact duration varies from specialty to specialty. Residency is required for 
specialty board certification. 
Dr. Eggers' Background Check 
Malpractice 
Healthgrades does not collect malpractice information for Iowa 
What is medical malpractice? 
Medical malpractice is ordinary negligence by a doctor that causes injury to a patient. Examples include improper diagnosis, treatment, 
medication or operation outside the standard of care. The three types of malpractice are: a settlement, an arbitration award, or a 
judgment. If your doctor has a malpractice claim, evaluate the information and determine ifthe action could potentially impact the 
quality of care you receive. 
If mv doctor has malpractice historv. does that mean he or she is a ooor-gualitv doctor? 
If your doctor has a malpractice claim, evaluate the information and determine ifthe action could potentially impact the quality of care 
you receive. Claim settlements and arbitration awards may occur for a variety of reasons, which should not necessarily reflect 
negatively on the doctor's professional competence or conduct.You may want to use this information to start a discussion with the 
doctor about his or her hiStocy and specific ability to provide healthcare for you. 
How far back does Healthgrades malpractice historv go? 
Healthgrades reports details of a doctor's malpractice histocy when the doctor has at least one closed medical malpractice claim within 
the last five years, even ifhe or she no longer practices in that state.If your doctor has malpractice claims in multiple states, evaluate 
the information for similarities. Sometimes multiple states report the same claim. 
For which states does Healthgrades collect malpractice historv? 
Healthgrades collects malpractice and lawsuit information for the states of California, Connecticut, Florida, Georgia, Idaho, Illinois, 
Indiana, Maryland, Massachusetts, Nevada, New Jersey, New York, Oregon, Tennessee, Texas, Vermont, Virginia, and West Virginia. 
Sanctions 
No sanctions histocy found for the years that Healthgrades collects data 
What is a sanction or disciplinarv action? 
A sanction, also known as a disciplinary action, is an action taken to punish or restrict a doctor who has demonstrated professional 
misconduct. Sanctions may be imposed by a state medical board, professional medical licensing organization, or the U.S. Department 
of Health and Human Services. 
If mv doctor has sanction history. does that mean he or she is a poor-gualitv doctor? 
If a doctor has a sanction, it does not necessarily mean that he or she is a poor-quality doctor. Some sanctions are not related to medical 
care, and involve a doctor's finances or administrative activities. Before you make any choices about changing your doctor, we 
recommend that you evaluate the doctor's sanction information and determine how severe or relevant you think the sanction cause and 
action were. 
How far back does Healthgrades sanction history go? 
Healthgrades reports state and federal sanctions from the previous five years, except when a doctor's license has been revoked or 
surrendered. Healthgrades displays all actions for doctors whose licenses have been revoked or surrendered. 
For which states does Healthgrades collect sanction historv? 
Healthgrades collects sanction histocy from aU 50 U.S. states. Physicians with a disciplinacy action in one state may move to another 
state where they have a clean record. Since Healthgrades painstakingly compiles disciplinary action information from all 50 states, 
Healthgrades website wiU show if a physician has a disciplinary action in more than one state. 
Board Actions 
No board actions found for the years that Healthgrades collects data 
What are board actions? 
Board actions are non-disciplinary actions imposed upon a doctor based on a complaint investigation. A patient or medical colleague 
may file a complaint with that state medical board or professional licensing organization, which then investigates the complaint. Board 
actions are intended to ensure that a .doctor is able to perform safe medical and health care tasks. 
If my doctor has a board action. does that mean he or she is a 0001'-guality doctor? 
If a doctor has a board action, it means he or she has had a non-disciplinary action imposed upon him or her. It does not necessarily 
mean that he or shejs a poor quality doctor. Before you make any choices about changing your doctor, evaluate the doctor's board 
action information and determine how severe or relevant you think the cause and action were. 
How far back does Healthgrades non-disciplinaw board action history go? 
http://www.healthgrades.com/physician/dr-matt-eggers-x~jw7/background-check 4/8/2013 
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Healthgrades reports non-disciplinary board action history from for the previous five years, except when a doctor's license has been 
revoked or surrendered. Healthgrades displays all actions for doctors whose licenses have been revoked or surrendered. 
For which states does Healthgrades collect non-disciplinary board actions? 
Healthgrades collects non-disciplinary board actions from all 50 U.S. states. 
Dr. Eggers' Awards & Recognitions 
Awards 
• Healthgrades Honor Roll 
Dr. Eggers is a Healthgrades Recognized Doctor. 
Dr. Eggers' Languages Spoken 
Suffering from Depression 
SeattleDepressionStudy.com 
Take our on line depression test or Call us 
today 
ADVERTISEMENT 
Doctor in Lynnwood, WA 
washington.providence.org/ 
One of USA Today's Most Influential 
Doctors is accepting new patients 
Online ADHD Test 
www.LearningRx.com 
We have the answers you need. Free 
assessment. Immediate results. 
More Doctors Like Dr. Eggers 
Showing 5 out of 63 doctors who match: 
AdChoices (?> 
Adolescent Psychiatrist & Pediatric Psychiatrist Within 100 miles of Sioux City, IA 51101 
Dr. Ronald W. Brinck. MD 
Adolescent Psychiatrist & Pediatric Psychiatrist 
Same location as Dr. Eggers 
View Profile 
Dr. Timothy J. Soundy, MD 
Adolescent Psychiatrist & Pediatric Psychiatrist 
2.28 miles away 
View Profile 
Dr. Joan Daughton, MD 
Adolescent Psychiatrist & Pediatric Psychiatrist 
88.56 miles away 
View Profile 
htto://www_health1rrades_corn/ohvsician/dr-matt-e1rn:ers-xtiw7/back1rrmmd-check 4/8/2013 
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Dr. Marilou K Woodard, MD 
Adolescent Psychiatrist & Pediatric Psychiatrist 
89.06 miles away 
View Profile 
Dr; Daniel W. Gillette, MD 
Adolescent Psychiatrist & Pediatric Psychiatrist 
Same location as Dr. Eggers 
View Profile 
View All 63 Matches> 
No map in the current tab 
Find Adolescent Psychiatrists & Pediatric Psychiatrists Near Sioux City, IA 
• Omaha.NE 
• Sioux Falls. SD 
• Boys Town. NE 
• Sioux Citv. IA 
• Y anlion, SD 
• Papillion. NE 
• South Sioux Citv. NE 
• Spencer. IA 
• Beresford. SD 
• Canton. SD 
The VideoCalloutContainer had no content. 
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01/07/13 
Name: 
Past Titles: 
Residence: 
Office: 
Marital Status: 
Education: 
Curriculum Vitae 
Daniel A. Brzusek, D.O., M.Sc. 
Birth date: 
Director, Physical Medicine & Rehabilitation, Northwest 
Rehabilitation Associ~t~~. ln9,; §~l!~Y.U.~; W.?shington 
e-mail: drbrzusek@gmail.com 
In active clinical practice since 1976, Bellevue, Washington 
Washington Medical License #OP00000727 
Co-Director, Physical Medicine & Rehabilitation 
Overlake Hospital Medical Center 
Bellevue, Washington 1976-1990 
Director, Physical Medicine & Rehabilitation 
Valley Medical Center 
Renton, Washington 1976-1982 
9518 NE 32"d Street 
Bellevue, Washington 98004 
Suite 202, 1600-116 AVE NE 
~~ll~Vl,IE;I, W~~hingtQn 9,~Q04-~Qg§ 
(425) 453-1000 
Married to Patricia Lee McAlinden Brzusek 
Occupation: 1) Management Consultant 
2) Office Manager, Northwest Rehabilitation 
Associates, Inc. 
Graduate, Bishop Duffy High School, Niagara Falls, New 
York, Class of 1962 
Bachelor of Science in Biology, Niagara University, 1966; 
Oo.~o.r Q~teqp~\hig M~gigin~. Phil~Q~IP.hi~ CGllege of 
Osteopathic Medicine, 1970; 
Master of Science in Rehabilitation Medicine, University of 
Washington, 1976; 
Management Program, Graduate School of Business, 
University of Washington, 1981 
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Daniel A. Brzusek, D.0. 
Page Two 
Internship: Monmouth Medical Center, Long Branch, New Jersey, 1970-1971 
Residency: Monmouth Medical Center, Long Branch, New Jersey, Pediatrics, 
1971 (three-month residency) 
University of Washington, Seattle, Washington, Physical Medicine 
and Rehabilitation, 1973-1976 
Military Duty: U.S. Air Force, 1971-1973, Grand Forks Air Force Base, Grand 
Forks, North Dakota 
Professional 
U.S. Air Force Reserves, McChord Air Force Base, Washington, 
1973-1976 
Positions: Director, Physical Medicine & Rehabilitation, Valley Medical Center, 
Renton, Washington, 1976-1982 
Co-Director, Physical Medicine & Rehabilitation, Overtake Hospital 
Medical Center, Bellevue, Washington, 1976-1990 
Director, Physical Medicine & Rehabilitation, Northwest 
Rehabilitation Associates, Inc., Bellevue, Washington, 1976 to 
present 
Clinical Assistant Professor, Department of Rehabilitation Medicine, 
University of Washington, June of 1~76 to June of 2013 
Adjunct Clinical Faculty, College of Osteopathic Medicine, Pacific 
Northwest University of Health Sciences, 2008 to present 
Sports Medicine Committee, American Academy of Physical 
Medicine and Rehabilitation, 1982 - 1991, Chairman 1984 
Assistant Professor of Orthopedics, Western University of Health 
Sciences-College of Osteopathic Medicine of the Pacific, 
Pomona, California, 1980 to present 
National Initiative on Pain Control, Education Council, 2001-2003 
Clinic Advisor, American Running Association, June 1997 to 
November 2000 
000085
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PSRO Review Physician, Washington State Physicians Review 
Organization, 1981 - 1987 
Information Systems Committee, American Academy of Physical 
Medicine & Rehabilitation, 2001 - 2007 
Washington Osteopathic Medical Association 
Medical Economics Committee, 2003 
Membership at Large Committee, 2003 - 2005 
Chair, Pain Management Seminar, 2003, December 2007 
Consulting Staff, Swedish Hospital Medical Center, Seattle, 1999 to 
present 
Coalition and Center for Ethical Medical Testimony, 2004 to present 
Chairman, Governmental Affairs, Washington State Medical 
Association, 1998 to 1999 
President, Washington State Society of Physical Medicine & 
Rehabilitation Association, 1999 to 2011 
Trustee, American Osteopathic College of Physical Medicine and 
Rehabilitation, November 2005 to November 2011 
Board Member, Washington Osteopathic Medical Association, 1985 
to 1998 
Grievance Committee, King County Medical Society, 1990-1991 
Academic Advisory Committee, Board of Osteopathic Medicine & 
Surgery, State of Washington, 1991 to present 
Fellow, American Academy of Pain Medicine, 1995 to present 
Fellow, Physiatric Association of Spine, Sports & Occupational 
Rehabilitation, 1995 to present 
Peer Appeals Chairman, Washington State Physicians' Review 
Organization, 1984-1987 
Board of Directors, Physician's Bureau, King County Medical Blue 
Shield, 1989 to present; Treasurer, 1992-1993; Vice President 
1993-1994; President 1994-1995 
000086
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Medical Malpractice Committee, American Academy of Physical 
Medicine and Rehabilitation, 1985-1987 
Liaison to American Medical Association Committee, Special Task 
Force of Professional Liability and Insurance: Liaison to AM.A. 
from American Academy of Physical Medicine and Rehabilitation, 
1985-1987 
Public & Inter-Professional Relations Committee, Washington State 
Osteopathic Medical Association, 1992-1999 
Editorial Board, SpineUniverse.com, 2005 to present 
Physician's Advisory Group, Overlake Hospital Medical Center, 
2009 - present 
Committee on Medical Economics, Washington Osteopathic 
Medical Association, 1995-1999; 2002-2006 
Member, National Orthopedic Educational Society, 2002 to present 
Finance Committee, Glendale Country Club, 2002..:2011 
Board of Directors, Washington Arboretum Foundation, 2002 -
2005 
Physicians Advisory Council, Overlake Hospital Foundation, 1997-
2000 
Delegate, King County Medical Society, 1998, 1999, 2000, 401 O, 
2011 
Board of Trustees, King County Medical Society, East District, 201 O 
- 2013 
Board of Directors, Area Business Center for Development and 
Economics 1996 
Member, Washington Association of Independent Medical 
Examiners, 1999 to present; Board Member, 2001 to 2011 
President-Elect, Washington Association of Independent Medical 
Examiners, 2006 to 2008 
000087
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Compensation Committee for Access Health Care, 1996 to 2000 
Practice Management Committee, Capitated Care Sub-Section, for 
the American Academy of Physical Medicine & Rehabilitation, 1996 
Abstract Reviewer, American Academy of Physical Medicine & 
Rehabilitation, 1996 to present 
Abstract Reviewer, Journal of Musculoskeletal Medicine 
Inter Specialty Council, Washington State Medical Association, 
1994-1999 
Board of Trustees, Puget Sound Spine Interest Group, 1991 to 
2002 
ath District Healthcare Advisory Committee, U. S. Representative 
Dave Reichert, June 2007 - June 2011 
Chairman, Government Reference Committee, Washington State 
Medical Association 1998 to 2002 
Physicians Advisory Board, 20/20 Lifestyles Program, Pro Sports 
Club, 1999 to 2004 
Board Member, Western Pain Society, 2005 to 2008 
Legal/Legislative Committee, Washington Osteopathic Medical 
Association, 2002 to present 
Medical Economic Committee, Washington Osteopathic Medical 
Association, 2002 to present 
American Association of Physical Medicine & Rehabilitation, Data 
Advisory Group, 2006 
Member, Washington Association of Pain Medicine, 2007 to 
present 
Adjunct Clinical Faculty Professor, Pacific Northwest University of 
Health Sciences, 2007 to present 
National Initiative on Pain Control Education Council, 2001 -2007 
Board of Directors, Western Pain Society, 2007-2012 
Industrial Insurance Medical Advisory Committee's Subcommittee 
on Chronic Pain 2011-2012 
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The Bellevue Police Foundation Board, January 2008 - 2011 
American Osteopathic College for Physical Medicine and 
Rehabilitation, Resident Writing Award Committee, 2008 to present 
Professional 
Organizations: 
American College of Sports Medicine 
American Academy of Physical Medicine & Rehabilitation 
American Association of Electrodiagnostic Medicine 
King County Medical Society 
Washington State Medical Association 
Washington Osteopathic Medical Association 
American Osteopathic Association 
Northwest Academy of Physical Medicine & Rehabilitation 
American Academy of Pain Medicine 
House of Delegates, Washington State Medical Association, 
1994-1996 
Legislative Medical Aid, Washington State Legislature, 1976-1995 
Precinct Chairman, Republican Party, 1982-1992, 2010 to present 
Member, National Ski Patrol, Pacific Northwest Division, Stevens 
Pass, Washington, 1974-1986, President, 1985 -1986 
Member, Central Park Tennis Club, 1984 to 2000 
Membership Chairman, 1986-1987 
48th District Chair, Bob Dole Election Committee, 1988 
Member, Bellevue Breakfast Rotary Club, 1986-1992; Board 
Member 1987-1988 
Member, Useless Bay Golf & Country Club, 1988 to 2004 
Board of Directors, Northwest Boychoir & Youthchoir, 1987-1990 
Board of Directors, Bellevue Boys & Girls Club, 1988-1992 
Physicians Advisory Group, Overlake Hospital Medical Center 
Foundation, 1997 to 2004; Board Member 1998-2001 
Member, Glendale Country Club, 2003 to present 
Clinical Assistant Professor, Pacific Northwest University of Health 
Sciences, College of Osteopathic Medicine, Yakima, Washington 
2008 - indefinite 
Board of Directors, Bellevue Police Foundation, 2008 to present 
Republican Precinct Committee Officer, 2008 - 201 O 
Physicians Technology Steering Committee, Overlake Hospital 
Medical Center, June 2009 to present 
CH-3 Republican Party Precinct Committeeman 2008-present 
State of Washington AGO Prescription Drug Advisory Group, 201 O 
to present 
Prescription Drug Task Force, State of Washington, Requested by 
Attorney General Rob McKenna, 201 O 
000089
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Professional 
Board Member, Western Pain Society 2009 - 2012 
Spine/Low back pain Workgroup, Bree Collaborative 2012 
( 
Degrees: Board Certified, Physical Medicine & Rehabilitation, 1977 
Awards: 
Lectures: 
Good Shepherd Award, 2004, for excellence in the field of 
medicine, Apostolic Clergy Advisory Council, Seattle 
0 
0 
0 
0 
0 
0 
0 
0 
0 
" 
0 
0 
1/13/98 Northwest Academy of Physical Medicine & 
Rehabilitation, Seattle, Washington 
"Treatment of Pain in the Elderly" 
6/10/98 Washington Osteopathic Medical Association, 
Harbour Center 
"Outcome Measures in Osteopathic Medicine" 
9/17/98 Pacific Northwest Conference for Primary Care 
Practitioners 
"Back Pain Management: Acute Chronic Lumbosacral Pain" 
3/31/99 Overtake Hospital Medical Center 
"Vertebral and Carotid Artery Dissections, Diagnosis & 
Treatment" 
4/13/01 Washington State Academy of Physicians Assistant 
"Pain Management for the Mature Adult" 
6/22/01 Evergreen Hospital Medical Center 
"Personal Digital Assistants for Physicians 
1/13/04 Washington Osteopathic Medical Association, 
Seattle, Washington, "Update on NSAID's" 
9/11/04 Osteopathic Physicians & Surgeons of California 
"End of Life Care and Pain Management" 
9/18/04 Tutorial Workshop, ARNP's United of Washington 
State; sponsored by University of Washington School of 
Nursing, 
Continuing Nursing Education 
Evaluation of Sports & Exercise Related Injuries" 
11/8/05 Genzyme Biosurgery, Bellevue, Washington 
"Cartilage Update: Viscal Supplementation Now and 
Beyond" 
9/27/04, 10/5/04, 10/13/04, 10/14/04, 10/21/04 University of 
Wisconsin Medical School (all audio conferences) 
"Innovative Strategies for Relieving Refractory Pain in 
Osteoarthritis of the Knee: 
000090
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Lectures: 
(Continued) 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
Annual Meeting of American Academy of Physical 
Medicine & Rehabilitation, Phoenix, Arizona 
10/9/04 "An Evidence-Based Review of Hyaluron 
Injection with Specific Attention to Joints Other than the 
Knee" 
American Osteopathic Association, the American Academy 
of Osteopathic Rehabilitation, San Francisco, California 
11/9/04 "Algorithm for Lower Back Pain" 
Overtake Hospital Medical Center and Evergreen Hospital 
Medical Center Family Practice Group 
11/16/04 "Update on NSAID's and Other Alternatives for 
Treating Osteoarthritis" 
Washington Association of Independent Medical Examiners 
1/27/05 "Algorithm of Lower Back Pain" 
Day at the University of Washington Medical School, Dept of 
Anesthesia and Pain 
2/8/05 "Topical Pain Analgesia" 
Osteopathic Physicians & Surgeons of California 
2120/05 1. "Practical Aspects of Pain Physiology and 
Applicability to Clinical Problems" 2. "Topical and 
Transdermal Analgesia." 
3/12-13/05 Education Council Meeting, National Initiative on 
Pain Control, La Jolla, California 
Presented at Scottsdale, Arizona, for the American 
Osteopathic College of Physical Medicine & Rehabilitatiqn: 
a. 4/8/05 "Cervical Radiculopathy" 
b. 4/9/05 "Needle EMG of the Upper Extremity" 
c. 4/10/05 "Peripheral Polyneuropathy" 
6/23/05 Washington Osteopathic Medical Association 
Convention, Semiahmoo Resort 
"Peripheral Neuropathy" 
9/24/05 "A Potpourri of Pain Management for The Family 
Practitioner" presented at the Sea-Tac Marriott, 
Seattle, Washington, for the Washington Osteopathic 
Medical Association Fall Seminar 
10/29/05 "Ten+ Thirteen Does not Equal Seventy-Five-
Understanding the Legislative Process Leading Up to The 
Current 75% Rule and Why It Should Concern You," 
American Academy of Physical Medicine & Rehabilitation 
1/20/06 "Electronic Medical Records, Economic and Political 
Perspectives" Evergreen Hospital Medical Center 
May 2006, Pri Care Speakers Bureau for Advanced Health 
Media 
000091
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Lectures 
(Continued) 
0 
"'0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
May 4, 2006, "Golf Injuries," American Osteopathic College 
of Physical Medicine & Rehabilitation, Seattle, Washington 
5125106 "Viscal Supplementation for Osteoarthritis," Kansas 
City Society of Physical Medicine and Rehabilitation 
516106 "Management of Osteoarthritis of the Knee," 
Department of Physical Medicine and Rehabilitation, 
University of Kansas 
7/1/06 "Choosing Electronic Health Record and Relationship 
to Regional Health Information Organizations," Washington 
Osteopathic Medical Association Annual Meeting 
7/13/06 Pri Care Speakers Bureau, "Innovation in Chronic 
Pain Management," Angelo's Restaurant, Burien, 
Washington 
7120106, Pri Care Speakers Bureau, "Innovation in Chronic 
Pain Management, Primary Care Associates, Lynnwood, 
Washington 
8/30/06 Pri Care Speakers Bureau, "Innovation in Chronic 
Pain Management," Edmonds, Washington 
3/21/07,"Electronic Medical Records Update/Overview," 
Western States Osteopathic Convention, Las Vegas, 
Nevada 
415107, "Making Pain Management Painless," Yarrow Bay 
Beach Cafe, Kirkland, Washington 
5/11/07, "Electronic Medical Records/Electronic Health 
Records/Regional Health Information Organizations," NOES 
2007 Annual Meeting, Kohler, Wisconsin 
10/3/07, "Persistent Pain in the Elderly," NIPC, St. Francis 
Hotel, San Francis, California began at 6:45 p.m., ended at 
8:45 p.m. 
11/5/07, "Advances in Opioid Analgesia: Evolving Strategies 
for Patient Management," for National Initiatives on Pain 
Control, Sorrento Hotel, Seattle, Washington, two-hour 
lecture 
Washington Self-Insurers Association, "How to Identify, 
Manage and Mitigate Costs from Non-Industrial Disease and 
Risk Factors/Cardiovascular Disease," May 1, 2008; Learn 
Lab #3. Two one-hour talks: 11 :30 a.m. to 12:30 p.m.; 2:00 
p.m. to 3:00 p.m. 
8/14/08, Evergreen Hospital Medical Center, "The Industrial 
Ethic." 
11/11/08, Northwest Medical Experts, "Whiplash Associated 
Disorders" 
000092
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Lectures: 
(Continued) 
0 
0 
0 
0 
0 
0 
0 
11/21/08, American Academy of Physical Medicine and 
Rehabilitation Annual Convention, "Pain Management for 
Non-Compliant Patients" 
6/26/09, Washington Osteopathic Medical Association, 
Convention, "Office-Based Treatment of Opioid 
Dependence" 
6/19/1 O Western Pain Society, "Reimbursement for 
Rehabilitation Model for Pain Practitioners" and "Case 
Presentation Rehabilitation Panel with Physiatrist, 
Psychologist and Physical Therapist" 
6/26/10 Washington Osteopathic Medical Association, 2010 
Annual Convention, "Resources for the Family Physician for 
Dealing with Chronic Pain Patients." 
10/26/1 O American Osteopathic Association Unified 
Convention, Panel Discussion on Health Care Reform, 
presented with Carl Shapiro, D.O., and Robert S. Goldberg, 
D.O. 
November 2011, American Board of Trial Advocates, Mock 
Trial, "Popcorn Lungs" 
November 2012, American Board of Trial Advocates, Mock 
Trial, "HNP, Cervical Disc." 
Publications: Pain Management Today, Vol 4, #1, April 2004. "When to 
Consider Diagnostic Tests for Back Pain" 
Sports Medicine Injuries , Ed. Rob Gottlin, D.O., team doctor for 
New York Knicks, Published October 1, 2008 
Current Medical Research and Opinion, December 2008, "Treating 
Knee Arthritis with Intra-Articular Hyaluronans," 
Contribution to spineuniverse.com 
Hobbies: 
"Chiropractic Care: Includes More Than Spine Manipulations" 
"How Physiatrists Diagnose Conditions" 
"What is a Physiatrist?" 
Tennis, computers, golf. 
Awards and Special 
Recognition: Donald K. Treseler Award, June 21, 2003, presented by 
Washington Osteopathic Medical Association, in recognition of an 
outstanding effort and commitment to public affairs 
Good Shepherd Award, 2004, presented by the Apostolic Clergy 
Advisory Council, for excellence in the field of medicine 
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Other 
Civilian Award, Law Enforcement Merit Award from City of 
Bellevue 2008 
Honorary Co-Chairperson for 2005 Bandage Ball at Overlake 
Hospital Medical Center, Recognition for 25 years of fundraising 
Co-Chairperson for the 2005 Overlake Hospital Golf Tournament at 
Glendale Country Club 
Fellow, American Osteopathic College of Physical Medicine and 
Rehabilitation 
Positions: Managing Partner, Bellevue Medical Park Computer Services, 
1980-1983 
Daniel A Brzusek, DO Date 
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Daniel A. Brzusek, DO 
Physiatry 
Tax ID #91-1011758 
Scheduling Phone: 425-453-1000 
Fax: 425-454-3590 
PRACTICES, POLICIES & FEES 
FOR MEDICAL LEGAL SERVICES 
Location of Examinations: 
Medical Records sent to: 
Payments sent to: 
Payment/Cancellation Policy: 
NW Rehabilitation Associates, Inc. 
1600 116th Ave NE, Suite 202 
Bellevue, WA 98004 
• We will require payment in advance. This payment covers the time requested; 
any additional time spent by the doctor will be billed for separately per the hourly 
medical/legal fee schedule. Medical/legal fees must be pre-paid seven business 
days before the scheduled time. 
• If the appointment is cancelled on short notice (three business days in advance), 
or the patient or attorney does not show up, the funds will be retained. If a 
second appointment is made, the fee will have to be paid in advance again. 
• There may be additional charges for x-rays, extensive review of records, or 
requests for expedited reports. Fees for expedited/rush reports are charged 
at the standard hourly rate with an additional fee determined by Dr. 
Brzusek depending on the level of urgency. 
Videotaped IMEs: 
• Videotaping allowed at an additional cost. 
• Notification of videotaping must be made at the time the exam is scheduled. 
Videographing MUST be performed by a professional videographer and a fixed 
tripod must be used. 
• Videographer must not move the camera between the patient and doctor. 
• The camera must always be focused on the patient, even if the doctor steps in 
front of the camera. 
• If the videographer has difficulty with seeing a particular portion of the r 
examination, a polite request should be initiated by the videographer. The 
physician can then reposition himself and the patient to accommodate the 
request to the best of their ability. However, in some circumstances, it may be 
difficult to accommodate all requests. This must be done in a polite, courteous, 
and civil manner. 
• An unedited copy of the video tape must be made available to the attorney 
requesting the IME and the physician performing the IME within 5 business days 
of the exam. 
• The videotape must be used for the case and only the case it is scheduled for. 
• The videotape is not to be disseminated to anyone other than the parties 
involved in the case. 
• Any violations of these stipulations will terminate the exam immediately. 
- 1 -
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Daniel A. Brzusek, DO Tax ID #91-1011758 
Physiatry Scheduling Phone: 425-453-1000 
Fax:425-454-3590 
PRACTICES, POLICIES & FEES 
FOR MEDICAL LEGAL SERVICES 
Audiotaping and Chaperones: 
• Audiotaping is allowed, advance notice is appreciated. 
• Examinee may have a legal representative present; advance notice is 
appreciated. 
• Representative must not interfere or disrupt the evaluation. 
Records sent for review should be sorted by provider - chronologically. Please send 
records on CD whenever possible. 
Turnaround Service for reports is seven (7) to ten (10) business days. 
Fees: All fees, including IMEs, are based on an hourly rate. 
IME (60 minutes) $650.00 
Fee includes one hour of time for history and physical exam, basic review of records and report. 
Please plan for additional fees if the patient is complex and/or has extensive records. 
Panel IME (90 minutes) $950.00 
Additional physician(s) participating in exam and report 
Videotaped IME or Videotaped Deposition (60 minutes of testimony) $950.00 
Additional time for videographer setup and take down. 
1st hour of trial $650.00 
Portal to portal 
1st hour of Deposition $650.00 
Review of records (first hour) $650.00 
Medical/Legal Fee for time after first hour and declarations. addendums. etc.: 
5 minutes $50.00 
10 minutes $100.00 
15 minutes $150.00 
20 minutes $200.00 
30 minutes $300.00 
45 minutes $450.00 
50 minutes $500.00 
60 minutes $600.00 
-2-
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Daniel A Brzusek, DO 
1600 116th Ave NE, Suite 202 
Bellevue, WA 98004 
42~-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
. 
1/5/2005. · Nicole Stein 
1/10/2005 Karyn Gang x 
1/12/2005 Bruce Vestal x 
1/14/2005 Jesus Bellosa Sosa x 
1/28/2005 Freddie Washington x 
2/8/2005 Daniel Barragan 
2/8/2005 John Pate x 
2/15/2005 Tamara Wimer x 
2/15/2005 Julia Willert x 
2/18/2005 Deanna Evans-Blakely x 
2/28/2005 Monica Ferro x 
3/1/2005 Judv Lanae x 
31712005 Geoffrey Lytle x 
3/8/2005 Ellen Giddens x 
3/9/2005 Mike Loahin x 
4/4/2005 Karma Gruber-Swaney x 
4/5/2005 Jenny Yarton x 
4/18/2005 Bruce Banks x 
4/19/2005 Vincent Tisdale x 
4/21/2005 Shari Jansen x 
-
4/29/2005 Laurence Husby x 
5/2/2005 Esequiel Salinas 
5/9/2005 Hoa Doan x 
5/10/2005 Roy Craig x 
6/2/2005 Herrriinia,Meza x 
6/2/2005 Tommy R Stephens x 
6/7/2005 Randy Cole x 
6/15/2005 Roy Craig 
6/20/2005 . Derrick Moon x 
7/1.1/2005 Sherif Bell x 
7/26/2005 Deanna Evans-Blakely x 
8/11/2005 Linda Christina Gutierrez x 
8/11/2005 Michelle Anderson x 
8/16/2005 William Miller x 
8/31/2005 Steven Hulett x 
9/6/2005 Almotaz Alshazli x 
10/5/2005 Ronald Jennings 
10/10/2005 .Laurie Riedeman x 
10/25/2005 Wrights x 
1 
TRIAL 
x 
x 
x 
x 
x 
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. Daniel A. Brzusek, DO 
1600 116th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
11/1/2005 Rob Lamarche x 
11/4/2005 Hiytham A Mahmoud x 
11/17/2005 Dale McAloin, Jr x 
11/28/2005 Almotza Alshazli 
12/6/2005 James Mizuki x 
12/8/2005 Kathy Underwood 
12/12/2005 Althea Godfrey x 
12/13/205 Donald Sheu x 
12/27/2005 James Luebeck x 
1/9/2006 Ruth A Jarnagin x 
1/10/2006 Benjamin Serrano 
1/18/2006 Gerald W Meyer x 
1/19/2006 Gail A Love 
1/20/2006 Dennis Fague 
21212006 Brad Martin x 
2/14/2006 Robert Pilgrim Jr x 
2/15/2006 David Stuart x 
2/17/2006 Barbara Ness x 
212212006 Kenneth Fairbanks x 
3/1/2006 Kristen Armantrout x 
3/3/2006 Connie J Hill x 
3/6/2006 Lisa L Smith x 
3/9/2006 Elizabeth A Schelien x 
3/22/2006 Kirk Hickman x 
3/28/2006 Jennifer Keelty x 
4/4/2006 Michael R Hall x 
4/5/2006 Vanessa Jay 
41712006 Kimberly Heinrich x 
4/10/2006 Collette Wilson x 
4/17/2006 David Somerville x 
4/19/2006 Brad Martin 
412012006 Janice Lunn x 
412712006 Caren Dressler x 
5/1/2006 Patricia Cox x 
5/1/2006 Sharlene Neal x 
51212006 Robert Zemek x 
51212006 Kelly Wood x 
5/3/2006 Ralph Anderson x 
5/16/2006 Kathervn Nelson x 
5/18/2006 William Stacy Jr. x 
5/30/2006 Raymond Moore .x 
2 
TRIAL 
x 
x 
x 
x 
x 
x 
x 
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Daniel A Brzusek, DO 
1600 116th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
6/5/2006 Betty Meyer x 
6/7/2006 Gary L Bamby 
6/8/2006 Lai Ping-Bazzell x 
6/14/2006 Brad Martin 
6/22/2006 Raymond Moore x 
6/26/2006 Ellen Lampe x 
6/27/2006 Margaret Soister x 
6/28/2006 Shawna Shaw 
6/29/2006 Laura Martin x 
6/30/2006 Steven Haugh x 
7/11/2006 Larry McMullin 
7/13/2006 Carolyn Ball x 
7/13/2006 Kristen Armantrout 
712012006 Evelyn Bishop x 
712412006 Robert Thorsen x 
712712006 Terry Cavazos x 
712712006 Kenneth Thompson x 
8/8/2006 Curtis Hightower x 
8/10/2006 Rocky lovinelli x 
8/14/2006 James Dauk x 
8/15/2006 Denise Giddens x 
8/21/2006 Raymond Moore 
8/31/2006 Rachael Peacock 
9/8/2006 Debora Anne Dalton x 
9/11/2006 James M Gibson x 
9/11/2006 Richard VanDyke x 
9/18/2006 George Johanson x 
9/21/2006 Hyono S Readino x 
9/25/2006 Adel Abdul'al x 
9/26/2006 Geralyn Ward x 
10/5/2006 Rick D Anderson x 
10/9/2006 Adel Abdul'al x 
10/11/2006 Deborah Klibanoff x 
10/19/2006 Terrie Vanderen x 
10/30/2006 John E Gaone x 
10/31/2006 Lois Jacobson x 
11/1/2006 Tricia Burnett x 
11/21/2006 Mohamud H Mohamed 
11/29/2006 George Johanson x 
11/30/2006 Faye G Johnson x 
12/19/2006 John Nunez x 
3 
TRIAL 
x 
x 
x 
x 
x 
x 
x 
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Daniel A Brzusek, DO 
1600 116th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
1/2/2007 Steven C Hart x 
1/9/2007 Ann Deutscher x 
1/29/2007 Damon Brown x 
21712007 Garland Jordan Jr x 
21912007 FenQ Yi Chen x 
2/19/2007 Patrick F Moody x 
2/21/2007 Jeff Saurdiff x 
212312007 Robert Pickard x 
212712007 Garland Jordan Jr x 
212812007 MarQot Robinson . / 
3/26/2007 Donald W Olson x 
4/3/2007 Sam BuckinQham 
4/5/2007 Brian Rose x 
4/16/2007 Edward Emmett x 
4/16/2007 Greg Dyer 
4/17/2007 Robert Soprano x 
4/18/2007 Tasida Potter 
412012007 Michael V Hill x 
4/23/2007 Donald Bonner x 
4/25/2007 Carol A Marcantel! x 
412712007 Shanet Schulz x 
5/14/2007 Lee Bowlen x 
5/24/2007 Charles Kraus x 
6/5/2007 Donald Keith Jordan x 
612712007 Gene O'Neill x 
612812007 Gospodin Apostolov x 
6/28/2007 Charles 0 Williamson x 
7/16/2007 Brenda Nailor x 
7/17/2007 Christine Mercer x 
712412007 John Dombrock x 
712512007 Daniel N Davis x 
81212007 Edward R Paluck x 
81612007 Lisa M Justin x 
8/14/2007 David R Balle x 
812212007 Steven Linnell x 
8/23/2007 Sheila Larson x 
812712007 Heather Stefen x 
9/10/2007 Francis Clouse x 
9/13/2007 Ann Deutscher 
9/19/2007 Ann Deutscher 
912012007 Alfred Grieci x 
4 
TRIAL 
x 
x 
x 
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Daniel A Brzusek, DO 
1600 I 16th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
9/21/2007 Dora Fournarakis 
9/24/2007 Lisa Archdale · x 
912512007 Artis Smith x 
9/25/2007 Jonathan Seely x 
9/26/2007 Betsy Diane Hyatt x 
912712007 John E Gagne x 
10/10/2007 Susan Server x 
10/12/2007 Alice Stites x 
10/15/2007 Tricia Burnett 
10/29/2007 Natasha Battles x 
10/30/2007 Robert Pilgrim Jr x 
10/30/2007 Marvin Palmer x 
11/6/2007 Robert Doughty x 
11/6/2007 Marcia Rhodes x 
11/16/2007. Nana Wong x 
11/19/2007 Norman Boe x 
11/26/2007 William Blackstock x 
12/10/2007 Jay Barley x 
12/11/2007 Peter Lelas x 
12/13/2007 John Dugan x 
12/27/2007 Susan Johnson x 
12/28/2007 Patrick Coe x 
1/3/2008 Gloria Salzano x 
1/16/2008 Kenneth Petersen 
1/17/2008 Hector Barragan x 
1/22/2008 Donald Mayfield x 
1/22/2008 Darla Kay Merkouris x 
1/31/2008 Teri Lausterer 
2/4/2008 Reuben Morales x 
2/12/2008 Terra Johnson x 
2/13/2008 Debra S Macdonald x 
3/4/2008 Sandra Taff x 
3/10/2008 Jerrv Guynn x 
3/14/2008 Kenneth Enoelsen x 
3/17/2008 Peter Madden x 
3/25/2008 Jane 0 Lee x 
3/25/2008 Barry Sarvis x 
41712008 Leo Pulcino x 
4/9/2008 Jo Hadfield Scott x 
4/10/2008 Karen Konooaski x 
5 
TRIAL 
x 
x 
x 
x 
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Daniel A. Brzusek, DO 
1600 116th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
412212008 Horace Anderson x 
4/22/2008 Dessere Johnson-Anderson x 
4/22/2008 Peter Zaffron x 
4/30/2008 Candace Davis x 
5/2/2008 Dale McAlpin Jr x 
5/12/2008 Lisa Marshall x 
5/14/2008 Robert S Sikos x 
5/22/2008 Michael J Furco x 
6/3/2008 Lisa Dress x 
6/4/2008 Peaav Taylor-Gray x 
6/12/2008 Salvador Flores x 
6/18/2008 Desser Johnson-Anderson 
6/18/2008 Horace Anderson 
6/23/2008 Katharine Fox 
7/1/2008 Tammy Carlson x 
7/15/2008 Hassan Gouma x 
7/18/2008 Dwight Damitz x 
7/28/2008 Heather Cotton x 
8/14/2008 Charles Bryant x 
8/28/2008 Thomas Sterbick x 
9/15/2008 Charlotte Howell x 
9/18/2008 Carolina Garcia x 
9/23/2008 Debra K Lyon x 
10/1/2008 Lai Ping-Bazell x 
10/9/2008 Arloween Duncan x 
10/20/2008 Lynda Haight x 
10/27/2008 Alan Freeman x 
10/29/2008 David Hills x 
11/4/2008 Courtney Eckard 
11/5/2008 Courtney Eckard 
11/12/2008 Willie Davis x 
11/19/2008 Jennifer Stephenson x 
11/26/2008 Jasmine Mace-Bouchoux x 
12/3/2008 Daniel Speicher x 
12/3/2008 Valerie Gayle Terrv-Patton x 
12/4/2008 Cathy Johnson x 
12/8/2008 Charles Frazier x 
12/8/2008 Maryann Frazier x 
12/9/2008 Vicente Esquivel Aroyo x 
12/9/2008 Lansup Renee O'Conner x 
12/10/2008 Joanne Acton x 
6 
TRIAL 
x 
x 
x 
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Daniel A. Brzusek, DO 
1600 116th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
12/11/2008 Daniel Speicher x 
12/12/2008 Vanessa Covello x 
12/12/2008 Jerry Kassebaum x 
12/16/2008 Alberto Garcia 
12/17/2008 Charles Frazier 
12/17/2008 Maryann Frazier 
12/18/2008 Lourdes Vidal x 
12/29/2008 Daniel Scott x 
1/6/2009 Tina Kelly x 
1/16/2009 Delia Catalan x 
21212009 Brian J Smith x 
21412009 James Sullivan x 
2/10/2009 Jerry VanMeter x 
2/10/2009 James Stidd 
2/19/2009 Sylvia Kim 
212012009 Eshrat Sharazad x 
3/3/2009 Kevin Hartley x 
3/9/2009 Cynthia Blaney x 
3/9/2009 Maria Betancourt x 
3/31/2009 John Yagi x 
4/8/2009 Laura Freeman x 
4/15/2009 Carmen Roberts x 
4/16/2009 Aaron Wioht x 
5/21/2009 Diane Lau x 
5/27/2009 David Martinez x 
6/1/2009 Rita Ruiz 
6/9/2009 John Maki x 
6/23/2009 John Hause x 
7/13/2009 Morgan Bakley 
7/24/2009 David Vega x 
7/28/2009 Paula Antone x 
8/4/2009 Maninder Phambota 
8/7/2009 Brian Felix x 
8/12/2009 Aoustin N Contreras x 
8/25/2009 Thomas Burleson x 
8/25/2009 Brian Felix x 
9/11/2009 Ann Deutscher x 
9/14/2009 Patrick Desmet x 
9/16/2009 Kevin R Hartley 
9/25/2009 John Hause 
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Daniel A. Brzusek, DO 
1600 I 16th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
10/7/2009 Thomas Goodroad x 
11/23/2009 Ann Hoksbergen x 
12/2/2009 Julianna Hanchett x 
12/15/2009 Theresa Gay x 
12/17/2009 Jason Thompson x 
12/30/2009 Charles Williamson x 
1/6/2010 John Chapman x 
1/14/2010 Thomas Burleson x 
1/26/2010 Deborah Husted x 
2/4/2010 Michael Ahlstrom x 
2/17/2010 Phyliss McKee x 
2/19/2010 Martha Serrano Alvarez x 
2/26/2010 Valinda Duckworth x 
3/2/2010 Jafar Hendi 
3/8/2010 Kristen Shiostad x 
3/10/2010 Ann Deutscher x 
3/10/2010 Barbara Beykovsky 
3/29/2010 Emily Szarek x 
4/6/2010 David Rossman x 
4/7/2010 Judith Overby x 
4/8/2010 David Rossman x 
4/14/2010 Daren Moorman x 
5/6/2010 Jamie Renee Jackson 
5/10/2010 Ann Deutscher x 
5/12/2010 Wendy Steele 
5/13/2010 Deborah Eastwood x 
5/18/2010 Haseena Castillo 
6/8/2010 Wendy Jonas x 
6/14/2010 Robert Elsbree x 
6/17/2010 Ann Deutscher 
6/17/2010 Aaron Sheaaley 
6/22/2010 Catherine Nelson 
6/29/2010 Marv Anderson x 
6/29/2010 Edward Paluck x 
6/30/2010 Eddie Trujillo 
7/6/2010 Kerrv Raoo x 
7/15/2010 Tawnya Libao Cook x 
7/16/2010 Margaux Chatfield x 
7/19/2010 Ron Lanphere x 
7/23/2010 Kellan Martz x 
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TRIAL 
x 
x 
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Daniel A. Brzusek, DO 
1600 116th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
7/28/2010 Kym Jacobson x 
8/10/2010 Kerry Rapp x 
8/16/2010 Kelly Knight x 
8/19/2010 Anthony Nicholson Sr x 
8/25/2010 Chad Chambers x 
8/25/2010 Elaine Ng x 
9/13/2010 Sharvl Branvold x 
9/13/2010 Ron Lanphere 
9/17/2010 Rosalinda Garza x 
9/22/2010 John Boileau 
9/23/2010 Lisa Fairbairn 
10/4/2010 Agustin Contreras 
10/5/2010 Warren Thomas x 
10/6/2010 Corey Vincent 
10/13/2010 Binh Nguyen 
10/13/2010 Hai Nguyen 
10/18/2010 Binh Nguyen 
10/18/2010 Hai Nguyen 
11/1/2010 Kevin Britz x 
11/3/2010 Refugio Rodriguez x 
11/15/2010 Hampy Nelms 
11/22/2010 Dan Schweikl 
11/29/2010 Dan Schweikl 
12/14/2010 Margarita Vallejo x 
12/16/2010 Joe Childress x 
12/22/2010 Eric Robbins x 
1/4/2011 Patricia Stedman 
1/13/2011 Victoria Bae x 
1/14/2011 Jean Verrier x 
1/20/2011 Tiffany Tomkinson 
217/2011 Gerald Bond 
217/2011 Romulo Chama x 
2/8/2011 Kelly Knight 
2/11/2011 Angela Boomgaarden 
2/16/2011 Hannah Knutson 
2/28/2011 Robert A Shane x 
2/28/2011 Susan Beck x 
3/2/2011 Gloria Ramirez x 
3/2/2011 Kevin Yu 
3/4/2011 Ivan Kiselev x 
9 
TRIAL 
x 
x 
x 
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Daniel A Brzusek, DO 
1600 116th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
3/16/2011 Maria Calhoun x 
3/23/2011 Carl Nicoll x 
4/1/2011 Susan Beck x 
4/8/2011 Sue Henson x 
4/20/2011 Lisa Patterson Moore 
4/21/2011 Vandoeun Ou 
4/21/2011 Maria Tapia x 
4/27/2011 Maria Tapia x 
4/27/2011 Daniel Bihary x 
5/5/2011 Evelyn Brown x 
5/6/2011 Maria Tapia x 
5/9/2011 Katherine Callan x 
5/10/2011 Allison Hart x 
5/16/2011 Damon Brown x 
5/19/2011 Kimberly Otis x 
5/26/2011 Theresa Hanna x 
5/31/2011 Leon Flett x 
6/6/2011 Evelyn Brown x 
6/6/2011 Micheal Smith x 
6/21/2011 Angellee Harrell x 
7/6/2011 Jason Solsvik x 
7/6/2011 Terry Geiselman x 
7/6/2011 Robert Shane 
7/7/2011 Travis Braswell x 
7/12/2011 William Hunter x 
7/13/2011 Daniel Morris x 
7/13/2011 Kyle Tipton x 
7/18/2011 Patrick Perrin x 
7/19/2011 Tiffany St. John x 
7/21/2011 Stephanie Thompson x 
8/4/2011 Daniel Morris x 
8/8/2011 Angellee Harrell x 
8/15/2011 Miguel Vasquez x 
8/15/2011 Nadiyah Easton x 
8/16/2011 Dave Mundell x 
Mario A Hernandez 
8/23/2011 Gonzales 
8/25/2011 Mark Enslow x 
8/26/2011 Daniel Morris x 
8/29/2011 Betty Edwards x 
9/23/2011 Edward Springer x 
9/26/2011 Elizabeth Schisler x 
10 
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x 
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Daniel A. Brzusek, DO 
1600 116th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
9/29/2011 Robert Sikes 
10/3/2011 Artis Smith x 
10/3/2011 Anoel Martinez x 
10/5/2011 Miouel Vasquez x 
10/6/2011 David Cantu x 
10/11/2011 Moises Chavez Garcia x 
10/19/2011 Diane Machen x 
10/24/2011 Menoesha Kahassai x 
10/25/2011 Yelena Kirichenko x 
11/3/2011 Thomas Freeburg 
11/9/2011 Deondrick Lee Gurthrie x 
11/15/2011 Neil Jacobsen x 
11/29/2011 Kristin Hickman x 
12/1/2011 Alma Higuera Hernandez x 
12/21/2011 David Roston 
11 
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DANIEL A BRZUSEK, DO 
Forensic Testimony History 2012 
Date Tune of Terllmonv case Name Court location . case Number Attornev Plaintiff or Defense 
01/05/12 Deoositlon Efren Gutierrez v. American Seafoods ComoanY LLC; Physicians Office 2:11-cv-00919 RSL Tom Evans Plaintiff 
01/26/12 Deoosltlon Lena Cook vs. Washlnllton State Deoartment of L&I Phvslclans Office 1112602; 1112603 William Garlln• Defense 
02/02/12 Deoosltlon Michael Bumess vs Eberle VMan Phvslclans Office 1119123;1119124;111912S Katherine Mason Plaintiff 
Antonio Zepeda vs Washington State Department of 
02/03/12 Deoositlon l&I Physicians Office 111413S; 1114136 G. Joe Schwab Plaintiff 
02/03/12 Deposition Blodlnlah Baird vs Matrix Absence ManaRement Physicians Office 111n62 Schuyler Wallace Defense 
Christine McHugh/Roth vs Dale Bundy- Intervenor 
02/10/12 Deoosition Matter for State Farm Insurance Physicians Office 1Q.2-100S6-9 Marie Dvnan Defense 
02/14/12 Deoosition Richard Kim vs Henrik Nordest•aard Physicians Office 10.2-41303-1 Ronald Un2er Plaintiff 
02/15/12 Deoositlon Hussien v Knaoo et al AttorneYOffice 09-2-3S168-6 Gre•orv Southworth Defense 
Roberta Jones vs Washington State Department of 
03/07/12 Deoosition L&I Physicians Office 1113507 & 1113508 Randv Fair Plalntlff 
03/14/12 Deposition Chang et ano v. Barrantes Physicians Office 09-2-2238().7 Doug Phillips Plaintiff 
03/lS/12 Deposition Maher vs. Geico Phvslcans Office lQ.2-39707-8 KNT Dylan Jackson Defense 
03/15/12 Deoosition Ian Smith vs Washin2ton State Deoartment of L&I Phvsiclans Office 11-16343 GJoeSchwab Plaintiff 
03/26/12 Oeoosition Lena Cook vs. Washlnllton State Deoartment of l&I PhYslcians Office 1112602; 1112603 MarleWa•ner Plalntlff 
Allen Ognoskl vs Washington State Department of 
03/27/12 Deoosltlon L&I Physicians Office 1121138 M8rkWaizner Plalntlff 
Blake Konold vs Washington State Department of 
03/30/12 Deoosltlon l&I Physicians Office 11-1722S Corev Endres Plaintiff 
04/03/12 Deoosltlon Debra Peder.;en vs. Cltv of Redmond Physicians Office 11-1913S Kurt StroYlnk Plaintiff 
04/06/12 DeDosition Marla Sandoval Physicians Office 1115711;1115712;111S713;111S714 Derek Sutton Plaintiff 
11-2-14384-8 SEA 
04/09/12 Deoosltlon Joleen Hollow-Blst vs Leslie Green Phvslclans Office Rav Dearie & William Falling Plaintiff 
04/09/12 Deoosltlon Kelbv Johnson vs Richard Miles Physicians Office 11-2-0218S-6 Simeon Osborn Plaintiff 
04/23/12 Court Scott Haworth vs Cltv of Kent Kent ReRlonal JC 08-2-24286-2 KNT Thomas Bierlein Plaintiff 
04/30/12 Deoosltlon Rose Bour.;aw vs Office Max/Llbertv Mutual Physicians Office 11-2174S Jefferv caoener Defense 
OS/03/12 Court Roy Elzy vs Cltv of Seattle Seattle Kin• Co Court 09-2-2844Q.7SEA Dominique Jlnhon• Defense 
OS/08/12 Court Roy Elzy vs Cltv of Seattle Seattle Kin• Co Court 09-2-2844Q.7SEA Dominique Jlnhon• Defense 
05/15/12 Deoosition Kenn .Webb vs Neal et al Atto"""' Office 10.2-01870-8 Eric Freise Defense 
05/30/12 Court Llllva Rudenko vs Remoter Kent Re•lonal JC 10.2-38168-6 KNT Mark Dvnan Defense 
06/04/12 Court Llllva Rudenko vs Remoter Kent Re•lonal JC 10.2-38168-6 KNT Marie Dvnan Defense 
06/08/12 Arbitration Olan.er: et ano v. Bammtes Arbiter.; office Seattle 09-2-2238().7 Gre•orv Southworth Defense 
06/19/12 Deposition Tracey Graham v. USF Reddaway Physlcans Office 11-20949 Wesley Mclau•hlln Plaintiff 
Marcelino Rodriguez Y. Columbia & Okanagan 
06/28/12 Deposition Nur.;ervco Physicians Office 11-11s11 & 12-121n Jeffrey Schwab Plaintiff 
07/02/12 Deposition Enma Ramos v. Too Pot Donuts Physicians Office 11-18221 Corey Endres Plaintiff 
07/27/12 Arbitration Ann Hoksbemen v. Cul, et. Al Phvslclans Office 09-2-0027S-7 Anthony Russo Plaintiff 
07/31/12 Deposition Linda Miller v. Veolia Transoortatlon Phvslclans Office 11-217n Corey Endres Plaintiff 
08/21/12 Oeaosition Rosa Funtes v. Comcast Corooration Phvslcians Office 12-11413 Kurt Strovink Plaintiff 
08/21/12 Oeoosition Hector Cristobal v B&S Painting Physicians Office 12-12S19 Betsv Rodriguez Plaintiff 
08/24/12 Deoosition Delbert Libbv v Broetle Orchards Physicians Office 12-11160 Randy Fair Plaintiff 
08/24/12 Arbitration Marla Rhyner v Marlo Lyons Physicians Office 12-2-05735.Q Phllip Welchman Defense 
09/0S/12 Arbitration Donald DeHart v Penser North America Inc Arbiter.; office Kennewick 11-2-00821-2 Marie Dynan Defense 
09/14/12 Deposition Maria Luisa Vera v Vanwell Nurnerv Phvslclans Office 11-22922 Jeffrey Schwab Plaintiff 
09/27/12 Court Hanna v Davison Kent Re•lonal JC 12-2-03S37-7 KNT David Wieck Defense 
10/16/12 Court Jose Esoinoza v Deoartment of L&I Board of lndust .anneals via Ph 1211476 ChristooherChilder.; Plaintiff 
10/2S/12 Deoositlon Ronald W Thomas v Deoartment on l&I Phvslclans Office 1118349 & 1119S49 Corev Endres Plaintiff 
10/30/12 Deoosltlon Tamara Nilson v Deoartment of l&I Physicians Office 121Z044 Jeffrev Schwab Plaintiff 
11/06/12 Deoosition Ronald Childs vs State of Washinllton Physicians Office 12-13470 Robert Merriman Plalntlff 
11/14/12 Deposition Rafael Alfonso- Mendez vs WA St Dent of l&I Physicians Office 12-1347S, 12-13475 & 12-134n Corey Endres Plaintiff 
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11/27/12 Arbitration SUkumaran vs Dolan Physicians Office 12-2-069361-lSEA Eric Rov Plaintiff 
11/27/12 Deoosltlon Roenla Gunn vs Morrison & landrv Physicians Office 11-2-06430-7 Patrick Kang Plaintiff 
11/29/12 Deoosltlon Jose C.lvillo- Romero vs Westhlll Inc Phvslcians Office 10-2-17218-1-KNT Scott Samuelson Defense 
12/04/12 Deoositlon Geraldine Aselln vs Kristen Peterson Physicians Office 11-2-25850-5 KNT Ronald Unoer Plaintiff 
12/07/12 Court Daniel Brubaker vs John Chan• Snohomish Countv Courthouso 09-2-02195-1 Herb Farber Plaintiff 
12/11/12 Deoositlon Sero v Sanford and Sader Phvslcians Office 11-2-02398-5 Geome Freeman Plaintiff 
Wilcox v Basehore Bartlett Services Inc and ELR 
12/20/12 Deoosltlon Consultln• Phvslcians Office 12-2-00142-9 Mel Crawford Plaintiff 
12/21/12 Deoosltlon Trujillo v Sernchuk Physicians Offke 11-2-31125-2KNT Eric Freise Defense 
01/09/13 Deoositlon Roenla Gunn vs Morrison & Landrv Physicians Office 11-2-06430-7 Patrick Kano Plaintiff 
01/15/13 Oeoosition Georoe Thayer v Youno Electric 51on Co Physicians Offke 1218356, 1218357 Wesley Mclauohlln Plaintiff 
01/24/13 Deoositlon Rafael Looez v Forest Citv Entemrises Inc Phvslcians Offke l/m for case number Wesley Mclauahlin Plaintiff 
01/28/13 Deposition Rachel Williams v Edward & Duse Mclean Phvslcians Office 122019789 Sarah Sato Defense 
02/12/13 Deoositlon Garv Lavlnderv WA State Dept ofl&I Phvsclans Office 1219756 Don Tavlor Plaintiff 
02/13/13 Court Terrv Cunningham v Unchin and David Leroy Snohomish County Courthoust 12-2-05318-4 Jeremy Johnston Plaintiff 
02/27/13 Deoosltlon Gallagher v WVMC Physician Office 11-2-00471-3 Amy Delisa Defense 
03/06/13 Deoositlon Quevrouze V Hernandez Physician Office 12-2-25084-7 SEA Daniel Arthur Defense 
03/08/13 Deoositlon Tavlor V lntuitlve 5urnical Inc Phvsiclan Office 09-2-03136-5 Richard Freeman Plaintiff 
03/26/13 Deoosltlon I Brvce Power vs Was St Deot of L&I Phvslclan Office Randv Fair Plaintiff 
04/02/13 Deoosltion Tina McKee vs Wa St Dept of L&I Physician Office 12 20559 Corev Endres Plaintiff 
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Sex:: Male 
CURRICULUM VITAE 
CSABA HEGYVARY, M.D. 
Dateofbirth: February 14, 1938 in Debl'ecen, Hungary 
Marital status: Married to Sue Thomas Hegyvary, Ph.D. 
Children: Ildiko Maria ( 1981 ), Adrian Marcus ( J 984) 
Citizenship: Naturalized citizen of the United States, 1973 
Address: 
Phone: 
Fax: 
901 Boren Avenue 
Suite 1020 
Seattle, Washington 98104 
206-624-0562 
206-624-1489 
EDUCATION AND CERTIFICATION 
Doctor of Medicine, summa cum laude, Medical University of Budapest 
~002 
1956-1962 
1966 Board Cenification in Clinical Pathology, Hungarian State Examination Board of 
Medical Specialties 
1972 ECFMG Certificate 
1982 FLEX Certificate 
1982 Medical license, Illinois 
1986 lvfedicallicense, Washington 
1985 Board Certification, American Board of Psychiatry and Neurology 
EMPLOYMENT " 
1957-1960 Instructor and Research Associate, Biochemical Institute of the Medical University 
of Budapest, Hungary 
1960-1964 Instructor, Institute of Pathophysiology of the Medical University of Budapest, 
Hungary 
1964-1966 A.ssistan.t Professor, institute of Pathophysiology, Medical University of Budapest, 
Hungary 
1962-1966 Training in Medicine and Psychiatry (part time) 
1966-1967 Member of Medical Staff, Department oflnfectious Disease:;, I<rankenhaus r.d. Isar, 
Munich, Germany 
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1967-1970 Research Associate, Depanment (If Physiology, VanderbjJt University, Nashville, 
Tennessee 
1970-1972 Assistant Professor, Department of Physiology, Vanderbilt University, Nashville, 
Tennessee 
1972-1974 Associate Professor, Department of Physiology, Rush University Medical College, 
Chicago, 111inois 
1975-1978 Associate Professor and Director of the Analytical Laboratory, Department of 
Internal Medicine, Section of Cardiology, Rush University, Chicago, Illinois 
1978-1981 Graduate Faculty, Departments of Physiology and Pharmacology, Rush University, 
Chicago, Illinois 
1978-1986 Professor and Senior Scientist, Department of Internal Medicine, Rush University, 
Chicago, lllinois 
1978-1980 Visiting Professor, Department of Physiology, University ·::>f Aarhus, Denmark 
1981-1984 Resident, Department of Psychiatiy, Rush University Medical College, Chicago, 
Illinois 
1984-1985 Adjunct Attending, Department of Psychiatry, Rush University Medical College, 
Chicago, Illinois 
1985-1986 Attending and Assistant Professor, Department of Psychiatry, Rush University 
Medical College, Chicago, Illinois 
1986-1991 Medical Director, Psychiatric Care Center, St. Cabrini's Hospital, Seattle, 
Washington 
1986-present Private practice of Psychiatry, Seattle, Washington 
1986-present Clinical Assistant Professor, Department of Psychiatry and Behavioral Sciences, 
University of Washington, Seattle 
HONORS AND FELLOWSHIPS 
1960, 1961, 1962 First Prize for student research thesis, Department o:f Pathophysiology, 
Medical University of Budapest, Hungary 
1961 First Prize for student research, Medical University of Budapest, Hungary 
1962 National First Prize for student research, Hungarian Medical Universities 
1962 M.D. summa cum Laude, Medical University of Budapest 
1963 Fellowship to visit Department of Physiology, Medical University of Debrecen, Hungary 
1966 Fellowship to visit Department of Biochemistry, University of Leipzig, Gennany 
1976 Elected to membership in Alpha Omega Alpha Honor Society 
1976 Brainard Award for "Outstanding teaching ability and dedicated service in the basic and 
behavioral sciences," Rush University, Chica.go 
1976 Listed in "Hungarians in America" 
1977 Elected to membership in Sigma Xi Honor Society 
1977 Listed in "American Men and Women of Science" 
1978 Glenn A. Millikan Memorial. Lecturer, Department of Physjology, Vanderbilt University 
Medical School, Nashville, Tennessee 
2 
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1979 Elected to National Academy of Clinical Biochemistry 
1984 Brainard Award (second time), Rush University Medical College, Chicago 
1986 Teacher of the Year Award, Department of Psychiatry, Rush University, Chicago 
2009 Elected Life Member of American Psychiatric Association 
2009 Listed in Top Psychiatrists of United State 
2009 Elected Fell.ow of American Psychiatric Association 
MEMBERSIDPS 
1971 American Association of University Professors 
1972 Biophysical Society 
1972 Physiological Society 
1975 American Heart Association 
1978 New York Academy of Sciences 
1983 American Psychiatric Association 
1985 American Medical Association 
1986 King County Medical Association 
1986 Washington State Psychiatric Association 
LEADERSHIP AND ADMINISTRATNE EXPERIENCE 
Rush University, Chicago: 
1972-1973 Undergraduate Curriculum Committee 
1973-1974 Chairman, Faculty Status Committee 
1974 Committee on Courses of Study 
Committee on Educational Resources 
Search Committee for Chairman of Physiology 
1975 Committee on Educationa1 Resources 
Committee on Courses of Study 
1976 College Council of the Graduate College 
1977 Committee on Committees 
Committee on Educational Appraisal 
Chairman, Committee on Educational Programs 
1978 Chairman, Committee on Academic Freedom 
University Coordinating Coinmittee on Courses of Study 
Executive Committee of the Graduate School 
Seattle, Washington:· 
1995-2000 Ethics Committee, Washington State Psychiatric Associatic1n 
2004-2005 President Elect, President, Washington State Psychiatric Association 
2005-2006 President of Washington State Psychiatric Association 
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MAJOR SEMINARS AND INVITED LECTURES 
University of Illinois, Departments of Physiology and Biochemistry, Chicago 
Loyola University, Department of Physiology, Chicago, Illinois 
Chicago Medical School, Department of Pharmacology, Chicago 
Duke University, Department of Physiology and Phannacology, Durham, North Carolina 
University of Florida, Department ofPhannacology, Gainesville 
University of Mississippi, Department of Pharmacology, Jackson 
Vanderbilt University, Department of Physiology, Nashville, Tennessee 
University ofNijmegen, Department of Biochemistry, Nijmegen, Netherlands 
University of Aarhus, Department of Physiology, Aarhus, Derunark 
University of Munich, Departments of Biochemistry and Internal Medicine, Munich, Gennany 
EDITORIAL EXPERIENCE 
1965-1966 Editorial Board of Hungarian periodicals: Az Egeszseg (Health) and Buvar 
(Researcher} 
1973-1982 Invited reviewer for the journals: Molecular Pharmacology, Biochemica Biophysica 
Acta, Journal of Biological Chemistry 
GRANT SUPPORT 
1967-1972 Co-Investigator, Grant SEOl He-01974 "The Ion-Pump in the Erythrocyte" 
1973-1974 Principal Investigator, Grant No. 37130, Faculty Research Committee, Rush 
University, Chicago, Illinois 
197 4-197 5 Principal Investigator, NIH Geneml Support Grant NO. RR 054 77, "Intercations of 
Digitalis with the Cardiac Sarcofomma" 
1974-1981 Principal Investigator, Grant No. 1 ROIHL 16611, National Heart and Lung 
Institute, NIH, "Digitalis Receptor of the Heart" 
1976-1978 Principal Investigator, Grant No. A 76-45, Chicago Heart Association, "Role of 
Sarcolemmal Enzymes in Cardiomegaly'' 
1980-1982 Principal Investigator, Grant No. A 80-14, Chicago Heart Association, 
"Biochemical Basis of Digitalis Sensitivity in Man" 
SCIENTIFIC PUB LI CA TIO NS 
L Hegyvary, C. Experimental Gastric Ulcer, (in Hungarian), Thesis, 54 p, 1960 
2_ Hegyvary, C. Pathology of Organic Phosphate Cholinesterase Inhibitors (in Hw1garian), 
Thesis, 69 p, 1961 
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3. Hegyvary, C., Makara, G. Experimental Myocardial Infarction (in Hungarian), Thesis, 167 
p, 1962 
4. Csalay, L., Hegyvary, C., Szepesi, E., Toth, E. Untersuchungen uber der ulzerogenen 
Wirkung von serotonin, Acta Physiologica Hung. 19, Suppl. 101, 1961 
5. Csalay, L., Sos, J., Hegyvary, C., Frenk.I, R., Budavari, II, Toth, E. Untersuchungen uber den 
Mechanismus einer alimentar berbeigefuhrten Kardiopathie und Hypertonie. Acta Physiologica 
Hung. 20 Suppl, 32, 1962 
6. Csalay, L., Frenkl, R, Hegyvary, C., Ulcerogenic action of chronic neurogenic stimulation in 
the rat. Acta Physiologica Hung. 22, 81-87, 1962 
1. Hegyvary, C., CsaJ.ay, L. Effect oftri-o·cresylphosphate on pituitary hormone secretion (in 
Hungarian), Kiserletes Orvostudomany, 15, 275-279, 1963 
8. Rigo, J., Simon, G., Hegyvary, C., Sos, 1. Effect of magnesium on dietary infarctoid changes 
in the heart. Acta Medica Hung, 19, 131-139, J.963 
9. Hegyvary, C., Csalay, L. Endokrinologische Beziehungen der tri-o-
kresyJpbosphatvergiftung, Endokrinologie, 44, 62-67, 1963 
10. Hegyvary, C., Csalay, L .. "Foreign" juice effect on the gastric mucosa. The anaphylactoid 
ulcer. Gasrroentero/ogie, 99, 230-236, 1963. 
11. Hegyvary, C. Interaction between calcium and heparin in heart muscle function. Acta 
Physiologica Hung, 25, 365-374, 1964 
12. Hegyvary, C. Toxicological aspects of organo-phosphate insecticides (in Hungarian), Buvar 
90, 345-347, 1964 
13. Hegyvary, C. Tissue honnones (in Hungarian), Elovilag 9, 38-42, 1964 
14. Hegyvary, C., Makara, G. Uber den biochernischen Witkungsmechanismus einer 
cardiopathogenen Diat, Vitalstoffe und Zivalasationskrankheiten, I 0, 171-173, 1965. 
15. Hegyvary, C. Factors influencing the calcium sensitivity of the frog heart. Acta Physiologica 
Hung., 25, Suppl. 26-27, 1965 
16. Hegyvary, C. Enzymatic control of active ion transport. Acta Physiologica Hung, 30, 
377-378, 1966. 
17. Hegyvary, C. Thoughts on teaching pathophysiology, In Donath, K. and Fekete, J. (Eds), 
Problems in Medical Education (in Hungarian), Budapest: Tankonyvkiado, 1966, pp. 71·85. 
18. Hegyvary, C. Solubilization of an A TPase activity from red cell membranes with n-butanol. 
Abstract 293, International Organimtion for Pure and Applied Biophysics, 2"d International 
Congress, Vienna, 1966 
19. Nemesanszky, E., Hegyvary, C. Effect of bile acids and detergents on the fimction of the 
isolated heart. Acta Physiologica Rung, 32, 355-363, 1967 
20. Hegyvary, C., Nemesanszky, E., Sos, J. Disturbances of carbohydrate metabolism in 
experimentally induced infarctoid cardiopathy. Acta Med. Hung. 23, 233-236, 1967 
21. Hegyvary, C., Post, R.L. Reversible inactivation ofNaK.-ATPase by removing and restoring 
phospholipids. In Tosteson, D.C. (Ed.). The Molecular Basis of Membrane Function. Prentice-
Hall, 1969, pp 519-528. 
22. Hegyvary, C., Post, R.L. Possible altem.ation of Na-dependent ATPase and K-dependent p-
nitrophenylphosphatase activities ofNaK-A TPase of the kidney. Biophysical J, 10, l la, 1970 
23. Hegyvary, C., Post, R.L. Binding of ATP to NaK-ATPase. Federation Proceedings, 30, 
1169, 1971 . 
24. Hegyvary, C., Post, R.L. Binding of adenosine triphosphate to sodium and potassium ion-
stimulated adenosine triphosphatase. J. Biol Chem, 241, 5234·5240, 1971 
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25. Post, R.L., Hegyvary, C., Kume, S. Activation by adenosine triphosphate in the 
phosphorylation kinetics of sodium and potassiwn ion-transport adenosine triphosphatase. J Biol 
Chem, 247, 6530-6540, 1972 
26. Hegyvary, C. Effect of organic solvents on (Na-K)A TPase. Federation Proceedings, 31, 
865, 1972. 
27. Hegyvary, C. Effects of some organic solvents on the reactivity of sodjum plus potassium 
ion-transport ATPase. Biochem Biophys Acta 322, 272-291, 1973 
28. Hegyvary, C. Selective inhibition of partial reactions of (Na-K)ATPase. Abstract, 26'11 
International Congress of Physiological Sciences, New Delhi, India, J.974 
29. Hegyvary, C. Affinity labeling of the digitalis-binding protein of plasma membranes. 
Circulation, 52, Supp.II, 25, 1975 
30. Hegyvar.y, C. Role of the ADP-sensitive phosphoenzyme in the renction cycle of (Na· 
K)A TPase. Biophysical J. 313a, 1975 
31. Hegyvary, C. Covalent labeling of the digitalis-blinding component of plasma membranes. 
Molecular Pharmacology, 11, 588-594, 1975 
32. Hegyvary, C. Effect of thyroid function on some cardiac enzymes. Biophysical J, 16, 31 a, 
1976 
33. Hegyvary, C. In vitro effects of cyclic AMP on cardiac enzymes. Federation Proceedings 
35, 835, 1976. 
34. Hegyvary, C. Ouabain-binding and phosphorylation of (Na-K)ATPase treated with N-
ethyhnalellnide or oligomycin. Biochem Biophys Acta, 422, 365-379, 1976 
35. Hegyvary, C., Cheng, F.S. Effect oft-thyroxine on cardiac function, NaK.-ATPase and 
adcnylate cyclase in no1D1a1. and cardiomyopathic hamsters. Federation Proceedings 3 6, 619, 
1977 
36. Hegyvary, C. Effect of some steroid honnones on cardiac NaK-ATPase. Proc Int Union 
PhySiol Sciences 13, 314, 1977 
37. Hegyvary, C. Effect of aldosterone and methylprednisolone on cardiac NaK.-APTase. 
&perienlia, 33, 1280-1281 
38. Hegyvary, C. Alterations of cardiac NaK-A TPasc by the thyroid state in the rat. Res 
Commun Pathol Phann, 17, 689-702, 1977 
39. Hegyvary, C., Chigurupati, Rl, Kang, K. Role ofphospholipids in the transient kinetics of 
cardiac NaK-ATPase. Circulation, 58, IW58, 1978 
40. Hegyvar.y, C., Chigurupati, R., Kang, K., Mahoney, D. In vitro hybridization of membranes 
does not change the affinity of cardiac NaK-ATPase for ouabain. Federation Proceedings, 38, 
1042, 1979 
41. Hegyvary, C., Cheng, F.S., Kang, K., Ledvora, R.F., Boyd, E. Diminished effects ofL-
tluyoxine on some functions and enzymes of the heart in myopathic hamsters. J Mo/ Cell 
Cardiol, 11, 303-310, 1979 
42. Hegyvary, C., Kang, K., Bandi, Z. Automated assay of phosphohydrolases by measuring the 
released phosphate without deproteinization. Anal Biochem, 94, 397-401, 1979 
43. Hegyvary, C., Chigurupati, R., Kang, K., Mahoney, D. Reversible alterations in the kinetics 
of cardiac sodium- and potassium-activated adenosine triphophatase after partial removal of 
phospholipids. J Biol Chem, 255, 3068-3074, 1980 
44. Hegyvary, C., Chigwupati, R., Goren, C.C. Inhibition of ouabain binding to NaK-ATPase 
by quinidine and antimalarials. Proc /nrernatl Union Physiol Sci, 14, 468, 1980 ' 
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45. Hegyvary, C., Chigurupati, R., Mahoney. D. Do membrane lipids modify the ouabain 
sensitivity of cardiac NaK-ATPase? Res Commun Chem PathPharma(~ol, 31, 195-203, 1981 
46. Hegyvary, C., Mahoney, D. Binding of Mg and Ca ions to (Na.-K)ATPase. Federation 
Proceedings, 40, 542, 1981 
47. Ledvora, RF., Hegyvazy, C. Na/Ca and Ca/Ca exchange in sarcolcmmal vesicles from 
canine heart ventricles. Fed Proc, 40, 579, 1981 
48. Bernstein, P., Denes, P., Goren, C.C., Goldin, M., Hegyvary, C. Alterations in NaK-ATPase 
of the human heart in nonnal and pathological conditions. Clin Res, 29, 177 A, 1981 
49. Kang, S.S., Wong, P.W.K., Hegyvary, C. Protein-bound homocys1eine in patients with 
coro11ary artery disease. Clin Res, 29, 151A, 1981 · 
50. Hegyvary, C., Jorgensen., P.L. Confonnational changes in renal sodiwn and potassium ion-
transpon adenosine triphosphatase labeled with fluorescein. .J Biol Chem, 256, 6296-6303, 1981 
51. Ledvora, R.F., Hegyvary, C. Dependency of sodiwn-calcjwn exchauge and calciwn-
calcium exchange on monovalent cations. Biochem Biophys Acta, 729, 123-136, 1983 
52. Practical Review of Psyhiatry 1990-1991 (audiotape of lecture series) 
53. Attachment theories and attachment disorders 1996 (audiotape of lecture series) 
LITERARY PUBLICATIONS 
Hegyvary, Csaba Dulce et decorum: Memories of the 1956 Hungarian Revolution, Chicago 
Literacy Club, 31 p, 1980 
Hegyvary, Csaba. Isak Dinesen and the psychology of literary creation, Chicago Literary Club, 
21p,1983 
Hegyvary, Csaba. Tours and Detours in Southeast Asia, Chicago Literary Club, 1984. 
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Legal cases-.Csaba Hegyvary MD 
Lien v Scott 2008 (D. David L Martin, Lee Smart) 
Hill v Benefis, 2008 (D, Kiely Keane, Crowley Haughey Hanson Toole and 
Dietrich) 
Haley v. Whatcom County 2009 (D Amy DeLisa, Patterson, Buchanan Fobes 
Leitch & Kalzer) 
Kono v. Hower 2009 (P, Crystal J. Manring, Connelly Law Offices) 
Zamora v. Peacehealth 2009 (D, John C. Graffe, Johnson Graffe Keay Moniz & 
Wick) 
Henkel 2009 ( P, Crystal Manring, Connelly Law Offices) 
Dallen v Jackson 2009 (D, Steven F. Fitzer, Burgess and Fitzer) 
Wallett v. Evergreen Hospital 2009 (D, Lee M. Barnes, Mclotyre & Barnes) DEP 
Brockmoller v Castle Rock School District 2009, (D, Charles Leitch Patterson 
Buchanan Fobes Leitch & Kaizer) 
Goudie v Clippinger 2009 (D, Joel Comfort, Miller, Mertens & Comfort) 
Stolworthy v Ruehlmann 2009 (D, Joseph P. Lawrence, Lawrence & Versnel) 
Matthew v .Issaquah School District 2009 (D, Duncan K .Fobes, Patterson 
Buchanan Fobes Leitch & Kaizer) 
RH v Archdiocese 2009 {D, Karen Kaizer; Patterson Buchanan Fobes Leitch & 
Katzer) 
SW v. Compass Health 2009 (D, John C. Graffe, Johnson Graffe Keay Moniz & 
Wick) 
Hooverv. Wegener 2009 (P, Ann Deutscher, Wiener Lambka Deutscher) 
Jessica Miller 2009 (P, Ann Deutscher, Dore & Deutscher) D 
Lauffv Metlife 2009 (D. Micah Balasbas, Jolmson Graffe Keay Moniz & Wick) 
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Legal cases -.Csa.ba Hegyvary MD 
Deardorffv Archdiocese 2009 (D, Adam Cuff, Patterson Buchanan Fobes Leitch 
&Kaizer) 
Dowe v ~ommunity PsychiatricClinic 2009, (P Nathan Roberts, Connellly Law 
Offices) 
Drost v Group Health 2009 (D. A. Clarke Johnson, Johnso11 Graffe Keay Moniz & 
Wick) 
Kielbach v Suburban Propane 2009 (P, James Dore Jr. Dore & Deutscher) 
Smith v Johnson 2009 (D, Philip M. deMajne; Johnson Graffe Keay Moniz & 
Wick) 
McDaniel v Fife School District 2010 (D, ·Charles Leitch, Patterson Buchanan 
Fobes Leitch & Kaizer) 
Miller v. Petersburg 2010 (D, Michael L. Lessmeier, Lessmeier & Winters) 
Rosalez v. Auburn Regional Medical Center 2010 (P, Ann Deutscher. Dore & 
Deutscher) 
Kugler v. Anous 2010 (D, Daniel Mullin, Mullin Law Group) DEP 
Tapp v. Group Health 2010 (D, Rebecca Ringer, Floyd, Pflueger & Ringer) 
Miles v Shinnaberry 2010 (P, John J. Durkin; Troup, Cbristnacbt, Ladenburg, 
McKasy & Durkin) 
Shinaul v Jacobs 2010 (D, Bruce W. Megard, Bennett Bigelow & Leedom) 
Angelone v. Furst 2011 (D, Clarke Johnson, Johnson Graffe Keay Moniz & Wick) 
Schley v. Garnett 2011 (D, Bruce W. Megard, Bennett Bigelow & Leedom) 
Bolton v Group Health 2011 (D .. Philjp M. deMaine, Jolmson Graffe Keay Moniz 
& Wick) 
Osugi evaluation 2011 (Daniel McConnick, Gallagher Law Offices) TEST 
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I Campbell v. MetLife 2011 (D, Jason Vacha, Reed McClurg) 
Lavick v. Premier Product Management 2011 {D, Tammy Williams, Floyd, 
Pflueger & Ringer) 
Layton v. Franciscan Health System 2011 (D, Michelle M. Garzon) 
Brothers v. Swedish et al. 2011 (D .. Michele Atkins, Fain, Anderson VanDF 
Mears v Bethel School District 2011 (P,. Thaddeus Martin; Martin & Associates) 
DEP ,TEST 
Kretzler v LA Fitness 2011 (D, Joseph P .Lawrence; Lawrenc.e & Versnel) 
. . 
Metje v Auburn Regional Medical Center 2011 (D, Sherry H. Ropers, Lee Smart) 
Poletti v Overlake 2011 (P. Michael Goldfarb; Kelley, Donion, Gill, Huck 
Goldfarb) 
' 
Schnabel v Njghtshift 2011 (D Sheny Rogers, Lee Smart) 
Moslin, MQAC 2011 (Donna Moniz, Johnson Graffe Keay Moniz & Wick) 
Triem/Mass v. Bartlett Regional Hospital 2011 (D, Michael L. Lessmeier, 
Lessmeier & Winters) 
Wilson v. Good Samaritan 2011 (P. William C. Smart. Keller Rohrback LLP) 
Pemberton v Tacoma General 2011 (P, Antoni H. Froehling) 
.Toney v State of Washington 2011 (P, Nathan Roberts Connelly Law Offices) 
Addington v. Torres 2012 (D .. Michele Atkins, Fain, Anderson VanDerHoef) 
, Evans v Kolwitz 2012 (D. Jennifer Crisera, Bennett, Bigelow & Leedom) 
McDaniel v Seattle City Light 2012 (P James Dore, Dore Deutscher Law Group) 
McGary v Culpepper 2012 (D. Nathan Roberts, Connelly Law Offices) 
Kim MQAC 2012 (David Corey, Floyd Pfluger & Ringer) 
Lindberg v Compass Health 2012 (P, Franklin Shoichet) 
Gritzke v State Fann 2012 (D, Reed McClure 
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Phil Collaer 
From: 
Sent: 
To: 
Jim Whitehead <jim@jfw-law.com> 
Tuesday, April 02, 2013 2:41 PM 
Phil Collaer 
Subject: RE: Zylstra v. BSU, et al. 
Thanks. 
From: Phil Collaer [mailto:pcollaer@ajhlaw.com] 
Sent: Tuesday, April 02, 2013 1:39 PM 
To: 'Jim Whitehead' 
Subject: RE: Zylstra v. BSU, et al. 
Jim 
The controlling document is the scheduling order issued by the court. In the absence of a scheduling order the rule 
controls. 
Phillip J. Collaer 
Anderson Julian & Hull LLP 
Phone: (208) 344-5800 
Fax: (208) 344-5510 
From: Jim Whitehead [mailto:jim@jfw-law.com] 
Sent: Tuesday, April 02, 2013 2: 11 PM 
To: Phil Collaer 
Subject: RE: Zylstra v. BSU, et al. 
Thanks, Phil. I guess I better take a closer look at the rule, but I will certainly provide our disclosures no later than next 
Monday. 
Jim 
From: Phil Collaer [mailto:pcollaer@ajhlaw.com] 
Sent: Tuesday, April 02, 2013 12:31 PM 
To: 'Jim Whitehead' 
Subject: RE: Zylstra v. BSU, et al. 
Jim 
I do not have an objection if you provide your expert disclosures by Monday 4/8/13. Your statement that your 
disclosure is due tomorrow is mistaken. Pursuant to the courts scheduling order, plaintiffs expert disclosures were due 
last Friday. Please note the expert disclosure must comply with IRCP 26(b)(4). 
Phillip J. Collaer 
Anderson Julian & Hull LLP 
Phone: (208} 344-5800 
Fax: (208) 344-5510 
From: Jim Whitehead [mailto:jim@jfw-law.com] 
Sent: Tuesday, April 02, 2013 12:58 PM 
To: Phil Collaer 
Subject: Zylstra v. BSU, et al. 
Importance: High 
1 
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Phil, I received your letter of April 1 requesting additional records. We have requested them and will provide them as 
soon as received. Also, I have left a message with Helen Zylstra advising your desire to depose her, requesting available 
dates. 
When you were out of the office last week, I believe, I was in contact with Mr. Schmitz, who advised information about 
the availability of Coaches Randall and White. I told him I wanted to depose Coach Owens and Dr. Scheffel as well, 
hopefully on back-to-back days, and I think the ball is in my court to call Dr. Scheffel. I'll do that soon. 
In the meantime, I understood from you last week that you couldn't agree to a lengthy extension on disclosure of 
experts. We may be able to meet tomorrow's deadline, but I'm waiting to hear back from a couple of people, including 
one I didn't expect to need until I obtained Andy Chorn's testimony. Can you give us until next Monday? 
Jim 
Jim Whitehead 
2003 Western Avenue, Suite 330 
Seattle, WA 98121 
Tel: (206) 448-0100 
Cell: (206) 714-8712 
Fax: (206) 448-22S2 
E-mail: jim@jfw-law.com 
Please visit our website: www.jfw-law.com 
PRIVILEGED COMMUNICATION: This e-mai~ including any attachments, may contain information that is confidential and subject to the Attomey-Clienl 
Privilege or protected as Attomey Work Product. If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of this 
e-mail or any attachment is prohibited. If you have received this e-mail in error, please notify us immediately by replying to the sender and delete this 
copy from your system. Thank you for your cooperation. 
2 
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Phil Collaer 
From: 
Sent: 
To: 
Cc: 
Phil Collaer 
Wednesday, March 27, 2013 5:50 PM 
Jim Whitehead 
Randy Schmitz 
Subject: Re: Pretrial deadlines, Zylstra v. BSU, et al. 
Jim 
I am out of town for the rest of the week. I am aware of the deadlines to disclose expert witnesses. We anticipate 
disclosing our experts in accordance with the courts scheduling order. If you needed a couple of days to finalize your 
disclosures, I could accomodate you. I am not authorized to a extension of the length you are suggesting. We will 
provide dates for the coaches within a few days. Dr Scheffel is not a BSU employee. I suggest you contact his office for 
his available dates. I will return to the office Monday next week. 
Phillip Collaer 
Sent from my iPhone 
On Mar 27, 2013, at 4:13 PM, "Jim Whitehead" <iim@jfw-law.com> wrote: 
Phil, the Idaho rules seem to require disclosure of experts a full six months before trial, absent 
stipulation to the contrary. We can identify some of our experts now, and we can also identify one or 
two others generically by specialty, but it may be difficult to identify all of them by name in the next 
week. Inasmuch as we still have a number of depositions we want to take, and perhaps additional 
written discovery, would you be willing to stipulate to a continuance of the deadline for identifying 
experts? I don't have a specific date in mind but would suggest at least April 30 for our disclosure, and 
May 30 for yours. 
Please let us know. 
Jim 
Jim Whitehead 
2003 Western Avenue, Suite 330 
Seattle, WA 98121 
Tel: (206) 448-0100 
Cell: (206) 714-8712 
Fax: (206) 448-2252 
E-mail: jim@jfw-law.com 
Please visit our website: www.jfw-law.com 
PRIVILEGED COMMUNICATION: This e-mail including any attachments, may contain information that is confidential and subject to 
the Attorney-Client Privilege or protected as Attorney Work Product If you are not the intended recipient, be aware that any 
disclosure, copying, distribution, or use of this e-mail or any attachment is prohibited. If you have received this e-mail in error, 
please notify us immediately by replying to the sender and delete this copy from your system. Thank you for your cooperation. 
1 
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ANDERSON, JULIAN & HULL LLP 
Attorneys and Counselors at Law 
Robert A. Anderson 
Brian K. Julian 
Alan K. Hull 
Chris H. Hansen 
Phillip J. Collaer 
Michael P. Stefanie 
AmyG. White 
Mark D. Sebastian 
Matthew 0. Pappas 
Rachael M. O'Bar 
Robert A. Mills 
Stephen L. Adams 
Bret A. Walther 
Yvonne A. Dunbar 
Randall L. Schmitz 
Andrew S. Jorgensen 
Tracy J. Crane 
James Whitehead 
2003 Western Avenue, Suite 330 
Seattle, WA 98121 
April 10, 2013 
Re: Zylstra v. State of Idaho 
Our File No. 117-047 
Dear James: 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208)344-5800 
Facsimile: (208)344-551 O 
e-mail: ajh@ajhlaw.com 
Web Site: www.ajhlaw.com 
With Auomeys Licensed 10 Practice in 
Idaho, CO, MD, ME, OR, PA, UT and WA 
I have received your expert disclosures. After reviewing your filing, there are a 
number of serious deficiencies I believe exist which need to be resolved as soon as 
possible. 
When we agreed to provide you an extension to disclosure your experts, I 
indicated to you that the disclosure must comply with the requirements of Idaho Rule 
Civil Procedure 26(b)(4). That rule requires "a complete statement of all opinions to 
be expressed and the basis and reasons thereof; the data where other information 
considered by the witness informing the opinions; any exhibits to be used as a 
summary of or in support for the opinions; any qualifications of the witnesses, including 
a list of all publications authored by the witness within the preceding ten years ... " This 
same information was requested in our interrogatories where we asked that you 
disclose expert witnesses who would be called to testify at trial and, the substance of 
all opinions those individuals would offer at trial. The disclosures you provided on 
Monday do not comply with the rule and, are not responsive to our outstanding 
discovery. With the exception of Dr. Epperson, we have received no information 
concerning the specific opinions any of your experts will offer at trial. Other than 
names of potential witnesses and subject areas they might include in their undisclosed 
opinions, we have no idea what these individuals will testify to. I believe the court's 
scheduling order and the Idaho Rules required the expert disclosure to completely 
000127
April 10, 2013 
Page 2 
describe and disclose all opinions the experts will offer at trial. This can be done either 
through a written report or, through a detailed disclosure. 
At this point, I am asking that you immediately supplement your disclosures and 
provide the information required by the rule and, previously requested in discovery. I 
am concerned that the defendants' Expert Witness Disclosure date is approaching and, 
as of this date, we do not know what opinions plaintiffs experts will offer which our 
retained experts will then need to respond to. For that reason, please be advised that 
unless we receive complete expert disclosures within seven days from today, I will file 
a motion to compel with the court. Additionally, it will be our position the defendants' 
Expert Witness Disclosure will not be due until 30 days after plaintiff provides complete 
disclosures as required by Rule 26(b)(4). 
If you have any questions concerning the foregoing, please contact me. 
Very truly yours, 
~~~a 
-
Phillip J. Collaer 
PKJ/cl 
cc: Geoffrey D. Swindler 
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Phil Collaer 
From: 
Sent: 
To: 
Cc: 
Subject: 
Jim Whitehead <jim@jfw-law.com> 
Wednesday, April 10, 2013 12:56 PM 
Phil Collaer 
'Geoffrey Swindler' 
Zylstra v. State of Idaho, et al. 
Phil, I just read your letter, and I respectfully disagree with your opinions. I do not agree with you that there is an 
obligation to provide full opinions and supporting materials by the deadline for disclosure of expert opinions. The 
judge's scheduling order does not require that. In fact, I did the best I could to provide information to you that would be 
sufficient for you to know what our experts are expected to say, and to require me to provide more a full two months 
before the deadline for completing initiation of discovery makes no sense and places a burden on us that is completely 
unreasonable, especially in light of your trainer's recent testimony, some of which was unexpected with respect to 
potentially material issues. I guess I don't understand your basis for interpreting the disclosure requirements the way 
you do. I might also say that after reviewing the scheduling order, I also disagree with your calculation of the due date 
for the expert disclosures, although that is now a moot point. 
' I can only tell you that we will provide additional information as soon as possible. I believe that a motion to compel 
would be a waste of all of our time and of your clients' money, in part because I cannot imagine how you can prove 
prejudice to your clients at this point. Our disclosure provides a clear picture of what we expect our experts to say on 
the material points, and you certainly have a very detailed report from Dr. Epperson. You are welcome to depose our 
experts to find out more. As far as I know, no rule requires that we have a written report from our experts. If following 
our further disclosures, which we will undertake to provide, you can make a case for a continuance of the deadline for 
your disclosures, we anticipate no problem agreeing to that. 
We do have an ADR requirement in this case. In all honesty, I think after the depositions we just took in Boise, and those 
that we are trying to arrange of Dr. Scheffel and the coaches, I don't think there will be too many more surprises about 
what the evidence will show. Doesn't it make sense to try mediation before we both spend a lot more money on 
experts? 
Jim 
P.S. By the way, we called Dr. Scheffel on Monday, I believe, leaving a message, and have not been favored with a 
return call. Do you expect we're going to have to subpoena him for a deposition? 
Jim Whitehead 
2003 Western Avenue, Suite 330 
Seattle, WA 98121 
Tel: (206) 448-0100 
Cell: (206) 714-8712 
Fax: (206) 448-2252 
E-mail: iim@jfw-law.com 
Please visit our website: www.jfw-law.com 
PRIVILEGED COMMUNICA710N: mis e-mail including any attachments, may contain information that is confidential and subject to the Attorney-Client 
Privilege or protected as Attorney Work Product If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of this 
e-mail or any attachment is prohibited. If you have received this e-mail in error, please notify us immediately by replying to the sender and delete this 
copy from your system. mank you for your cooperation. 
1 
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Phillip J. Collaer- ISB No. #3447 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@ajhlaw.com 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
Case No. CV Pl 1203319 
DEFENDANTS' SECOND SET OF 
INTERROGATORIES AND 
REQUESTS FOR PRODUCTION OF 
DOCUMENTS TO PLAINTIFF 
TO: THE ABOVE-ENTITLED PLAINTIFF AND HIS ATTORNEYS OF RECORD: 
YOU WILL PLEASE TAKE NOTICE defendants State of Idaho and Boise State 
University, (hereinafter "defendants") hereby requests that you respond to this 
Second Set of Interrogatories and Requests for Production of Documents, pursuant 
to Rules 26 and 34 of the Idaho Rules of Civil Procedure, by producing for 
inspection and/or reproduction the originals or true and correct copies of the 
DEFENDANTS' SECOND SET OF INTERROGATORIES AND REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO PLAINTIFF - 1 
000132
documents and items listed below, in whatever form, whether electronic, written, 
xeroxed, filmed or otherwise, at the offices of ANDERSON, JULIAN & HULL LLP, 
C. W. Moore Plaza, 250 South Fifth Street, Suite 700, P. 0. Box 7426, Boise, 
Idaho 83707, within thirty (30) days of service hereof. Defendants will reimburse 
Plaintiffs for any reasonable copying expense incurred in complying with these 
requests. 
This Second Set of Interrogatories and Requests for Production are deemed 
continuing, and your responses thereto are to be supplemented as additional 
information or material becomes available or known to you. 
The following definitions will be utilized with respect to this First Set of 
Interrogatories and Requests for Production of Documents: 
1. The word "document" means any written, typed, graphic or printed 
matter, in its entirety, including any addenda, supplements, amendments, revisions, 
exhibits, and appendices thereto, in its original form (or copies thereof where 
bearing notations, memoranda or other written information not on the original) 
including, but not limited to, books, pamphlets, brochures, notebooks, 
correspondence, telegrams, notes or taped or sound recordings of any type of 
conversation or meeting or conference, notes or tape or sound recordings of any 
type of statement, of witnesses, minutes of meetings, reports, photographs, 
memoranda, interoffice or intraoffice communications, medical records, medical 
reports, charts notes, studies, analyses, results of investigations, reviews, 
contracts, licenses, agreements, ledgers, books of account, vouchers, bank checks 
DEFENDANTS' SECOND SET OF INTERROGATORIES AND REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO PLAINTIFF - 2 
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and drafts, invoices, charge slips, hotel charges, receipts, bills, working papers, 
statistical records, costs sheets, stenographer's notebooks, desk calendars, 
appointment books, diaries, time sheets or logs, maps, computer input data, 
computer output data, computer runs, work sheets or work papers or other 
materials, including all such defined documents submitted to your accountants or 
attorneys or submitted by your accountants or attorneys to you, or papers similar 
to any of the foregoing. 
2. The word "person" means any natural person, partnership, firm or 
corporation or any other type of business or legal entity, its agents, employees and 
representatives. 
3. The word "you" and "yours" refers to each and every Plaintiff named 
in this action. 
4. The term "identify" means for you to state the name, address and 
phone number of the individual or entity whose identity is sought or with respect to 
a document: ( 1) its name or a short explanation of the type of document; (2) the 
document's date and author; and (3) the document's location, i.e., the name and 
address of the person or entity who has possession of the document. 
5. The word "transaction" means the purchase or sale of real property, 
including structures, homes, or any interest in property. 
6. The term "medical record" means all chart notes, progress notes, 
reports, admission summaries, discharge summaries, referrals, X-rays, MRI, or CT 
films, test results, lab reports or other contents of any file maintained by a 
DEFENDANTS' SECOND SET OF INTERROGATORIES AND REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO PLAINTIFF - 3 
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physician, medical clinic, hospital, physician's assistant, nurse practitioner, 
psychiatrist, psychologist, counselor, social worker or other health care provider 
INTERROGATORY NO. 16: Please identify, all employers, places of 
employment, or jobs held by the plaintiff from January 2009 until the present time. 
Include in your answer the names of all supervisors at each place of employment, 
the address and telephone number of each employer, the starting and ending wage 
at each place of employment. 
INTERROGATORY NO. 17: For each job or place of employment described 
in your answer to Interrogatory No. 16, above, please describe the date each 
employment began and ended, and describe the circumstances leading to your 
leaving the employment of each employer. 
REQUEST FOR PRODUCTION NO. 17: Please produce copies of all 
employment records relating to each of the jobs or places of employment described 
in your answer to Interrogatory Nos. 16 and 17, above, including but not limited to, 
job applications, W-9s, payroll records, personnel files, grievances, reprimands, 
performance evaluations, disciplinary actions, correspondence, emails, or text 
messages between yourself and each of the employers. 
REQUEST FOR PRODUCTION NO. 18: Please produce copies of all state and 
federal tax returns for the plaintiff for the years 2005 through the present time. 
REQUEST FOR PRODUCTION NO. 19: Please produce copies of all 
correspondence including, but not limited to letters, memos, emails, or text 
DEFENDANTS' SECOND SET OF INTERROGATORIES AND REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO PLAINTIFF - 4 
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messages between the plaintiff and any member of the coaching staff of the Boise 
State University wrestling team from January 1, 2009 through the present date. 
REQUEST FOR PRODUCTION NO. 20: Please produce copies of all 
correspondence including, but not limited to letters, memos, emails, or text 
messages between the plaintiff and any member of the ROTC staff at Boise State 
University from January 1, 2010 through the present time. 
REQUEST FOR PRODUCTION NO. 21: Please produce copies of all 
correspondence including, but not limited to, letters, memos, emails, or text 
messages between the plaintiff and any member of the Boise State University 
facility from January 1, 2010 to the present time. 
REQUEST FOR PRODUCTION NO. 22: Please produce copies of all 
correspondence, including letters, memos, emails, text messages, between the 
plaintiff and the Boise State University office for student affairs from January 1, 
201 O until the present time. 
DATED the~ day of January, 2013. 
ANDERSON, JULIAN & HULL LLP 
By fii..-'!tzs-- __). ~ 
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
DEFENDANTS' SECOND SET OF INTERROGATORIES AND REQUESTS FOR 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 3L day of January, 2013, I served a true 
and correct copy of the foregoing DEFENDANTS' SECOND SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
PLAINTIFF delivering the same to each of the following attorneys of record, by the 
method indicated below, addressed as follows: 
Geoffrey D. Swindler [ '<! U.S. Mail, postage prepaid 
Law Office of Geoffrey D. Swindler [ ] Hand-Delivered 
103 East Indiana Avenue, Suite A [ ] Overnight Mail 
Spokane, WA 99207 
[\(J Facsimile 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
Attorneys for Plaintiffs 
James F. Whitehead ~~ U.S. Mail, postage prepaid Law Office of James Whitehead, Hand-Delivered 
PLLC [ ] Overnight Mail 
2003 Western Ave., Suite 330 [~ Facsimile (206) 448-2252 
Seattle, WA 98121 
Telephone: (206) 448-0100 
Phillip J. Collaer 
DEFENDANTS' SECOND SET OF INTERROGATORIES AND REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO PLAINTIFF - 6 
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Ccl?S~ 
05/02/2013 10:03 
g~ 
£",.3 .. 1~ 
509326 ' 
ORIGINAL 
GEOFFREY D. SWINDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave., Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326~ 7503 
ISB No. 6733 
Attorney for Plaintiff 
JAMES F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
E-mail: jim@jfw-law.com 
Attorney for Plaintiff 
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CHRISTOPHER D. RICH. Clerk 
By KATHY BIEHL 
Dejlll(J 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, · 
Defendants. 
NO. CV-PI 1203319 
AFFIDAVIT OF JAMES F. WHITEHEAD IN 
OPPOSITON TO MOTION TO COMPEL 
JAMES F. WHITEHEAD, being first duly sworn upon oath, deposes and says: 
1. I am over the age of 18 and aro competent to testify to the matters herein. I base this affidavit on my 
personal knowledge. 
2. Attorney Geoffrey Swindler and I represent the plaintiff in this matter. I am admitted in this matter 
on a pro hac vice basis. 
3. The court should deny defendants' premature motion to compel. Defendants incorrectly 
AFFIDAVIT - 1 
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claim plaintiff's witness disclosure was improper because it did not with comply with 
IRCP 26 (b)(4). The Court's Scheduling Order does not require the parties to disclose 
witnesses in compliance with IRCP 26 (b)(4). In fact, it does not even mention CR 26 
(b)(4). Therefore, the defendants' claim is contrary to the Court's Scheduling Order. 
4. Further, although plaintiff had not formally answered defendants' second set of 
discovery when the motion was filed, he has done so now. In response to the second set 
of discovery, I have provided an enormous runoun~ of information and documentation, 
most of it provided informally prior to service of signed answers and responses. The 
defendants had actually acquired much of the requested information from plaintiff during 
his deposition on March 20, 2013, in Boise. 
5. Plaintiff timely served and filed his List of Experts, which is attached as Exhibit 2 to Phil 
Collaer' s Affidavit in support of defendants' motion. The List provided detailed 
information to defendants about the testimony expected from plaintiff's experts. This 
inf onnation was more than sufficient to apprise defendants of the opinions they could 
expect from plaintiffs experts and the issues on which they might wish to retain their 
own e:x:pe11s. For reasons set forth in greater detail below, plaintiff provided not only a 
substantial amount of useful information but as much as he could provide at the time. 
6. In my experience, experts virtually always :reserve the right to change their opinions 
based on the development of further evidence. Requiring them to write a :report, or 
otherwise memorialize detailed opinions, at an early stage of discovery, virtually 
guarantees substantially higher fees for their services. In this case much discovery .that 
has been discussed by counsel remains to be done. For example, plaintiff requested 
months ago the opportunity to depose three Boise State wrestling coaches and also 
requested weeks ago the opportunity to depose the doctor who acknowledged the severity 
of plaintiff's concussion by refusing to allow him to wrestle in the national 
AFFIDA VII - 2 
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championships. Those depositions have not yet been scheduled (the coaches were 
unavailable during the week of plaintiffs deposition in Boise as the team was competing 
at the national championships). Defendants recently asked to depose plaintiff's mother, 
who was deposed in Seattle on April 26. Plaintiff had previously provided substantial 
information and documents to defendants. including answers and responses to their first 
interrogatories and requests for production, a CD mailed to defense counsel on 
September 17, 2012, containing medical and emplqyment records and ROTC documents 
relating to plaintiff, as well as substantial documentation regarding his claim for social 
security benefits and his disability award, another CD mailed on October 5, 2012, to 
defense counsel, containing videos of some of plaintiff's wrestling matches at Boise 
State, testimony by plaintiff in an. all-day deposition in Boise on March 20, 2013 
(plaintiff and his wife drove to this deposition from Iowa, where they now reside), 
testimony by plaintiffs wife on March 21, 2013 (also at the office of defense counsel in 
Boise), and production of tax returns for 2009~2012 e-mailed to defense counsel on 
March 18, 2013. 
7. In response to the motion to compel~ I repeatedly assured Mr. Collaer that I woirld 
provide more information as soon as I could obtain it and, as a professional couliesy) 
asked that he not file the motion to compel. In response to this request, Mr. Collaer 
immediately filed a motion to compel and misstated the facts in significant ways. 
8. In the motion defendants mischaracterized my response to his request for 
supplementation of his List of Experts. On page 2 of defendants' brief, counsel claims 
that I refused to immediately provide disclosures of all experts' opinions. In fact, 
plaintiffs List of Experts disclosed the opinions to the extent they had been formulated 
and disclosed to me. The List had disclosed the names of all of plaintiffs experts and 
advised the nature of their expected testimony, and where available CV,s, compensation 
AFFIDA VII - 3 
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rates, publications in the last ten years, and a list of claims in which testimony had been 
given for the past four years. 
9. I already supplemented the disclosure to Mr. Collaer. The preliminary opinions of a key 
witness~ Dr. Randall Epperson, had been provided to defendants more than a year ago on 
January 28, 2012, in the form of a comprehe.o.sive 24-page report.he had prepared on 
December 22, 2011, after testing and evaluating plainHff for cognitive loss. None of 
plaintiff's other experts has yet provided a comprehensive written report, and there is no 
legal requirement th.at they do so. The Case Scheduling Order does not indicate that a 
party must provide in his List of Experts the level of detail required by IRCP 26(b)(4). 
10. Mr. Collaer twice alleged that I had suggested "full disclosure is Ullilecessary before the 
deadline for initiating discovery." I did not say that. I ttied to say that no party can be 
expected to have their experts fully apprised of the pertinent facts until the desired 
discovery has been completed. Reference to the deadline for initiating discovery was 
made simply to suggest that the deadline was not imminent, and there is much discovery 
that remains to be done. 
11. For reasons of his own, Mr. Collaer delayed deposing Mr. Zylstra until March 20, 2013. 
That week I deposed a key Boise State University witness (the graduate assistant athletic 
trainer who made the decision to allow plaintiff to continue wrestling less than two 
minutes after plaintiff had suffered a severe concussion). The athletic trainer's testimony 
was unexpected by plaintiff on several critical issues, and it became apparent for the first 
time that plaintiff would probably need to retain his own expert athletic trainer, which 
was done following the deposition, and that expert's opinions were sununarized in 
plaintiffs List of Experts, and subsequently clarified further by a signed statement 
provided to defense colUlsel on April 19. 
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12. In the last para.graph of page 2 of defendants' Memorandum, defendants falsely allege 
that "the disclosures the plaintiff~ provided fail to disclose any of the opinions actually 
held by the.ix experts." For example, I had disclosed the opinions of plaintiff's expert 
neuropsychologist, Dr. Eppe:i:son, well over a year ago. The List also disclosed the actual 
opinions of athletic trainer, Bill Drake. I already supplemented the List with Mr. Drake's 
signed statement of his opinions. 
13. Plaintiff's other disclosed experts, with the possible exception of the economist who has 
not yet provided his opinions, are expected to play smaller roles at trial. On April 29, 
2013, I supplemented the witness disclosure to Mr. Collaer. 
14. Defendants allege on page 4 of t.beir Memorandum that plaintiff's waiting ,until the 
deadline for initiating discovery to comply with expert disclosure requirements "would 
unfairly prejudice the Defendants." Defendants argued on page 5 of their Memorandum 
that plaintiff "has suggested he intends to wait until the deadline for initiating discovery 
to provide his experts [sic] opinions." I never threatened to do that and have done my best 
to provide the opinions pursuant to the Court's o:i:der. 
15. I certainly am willing to agree to an extension oftime for defendants to name their 
experts, although it is hard to believe they can have any serious doubts about what kind 
of experts they will need. In the meantime, I will continue to provide additional 
infonnation to defendants as soon as I receive it. 
16. In sum, 11.r. Swindler and l have timely and disclosed our experts' opinions. Thus, I 
request the court deny the baseless motion to compel. 
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By STEPHANIE VIDAK 
DEPUTY 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
I 
UNIVERSITY, l 
I 
! 
Defendants. 
I 
i 
Case No. CV Pl 1203319 
REPLY MEMORANDUM IN 
SUPPORT OF DEFENDANTS' 
MOTION TO COMPEL 
Plaintiff has filed an Affidavit of attorney James Whitehead in Response to 
' 
' 
the defendants' Motion: to Compel. Plaintiff has not filed a Memorandum of 
I 
Authorities opposing the Motion. In his affidavit, counsel argues the plaintiff's 
l 
. 
expert disclosure was sufficient because it identifies individuals who will be called 
I 
to testify as expert wit:nesses and also identifies the general subjects, such as 
1 
l 
damages or causation, which those individuals will address at trial. Counsel relates 
' 
I 
that, in his experience "experts virtually always reserve the right to change their 
I 
i 
opinions based on the development of further evidence." See, Whitehead Affidavit, 
I 
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p. 6. Counsel further states that requiring an expert to author a report "at an early 
stage of discovery, virtually guarantees substantially higher fees for their services." 
Id. Finally, counsel argues that because the Court's Scheduling Order did not 
specifically refer to l.R.C.P. 26(b)(4), the rule had no application to the deadline for 
expert disclosures created by the Court. Id. p. 3. 
Counsel's arguments concerning their obligation to disclose the opinions of 
trial experts is contrary to the Idaho Rules of Civil Procedure. The Court's 
scheduling order established a deadline for the disclosure of expert witnesses. 
Defendants' initial discovery requested this information earlier. See Affidavit of 
Phillip J. Collaer Exhibit 1 . While the plaintiff did disclose the report Dr. Epperson 
in response to defendants' discovery, he did not identify any other experts at that 
time. The Court's Scheduling Order created a deadline for the supplementation of 
those discovery responses. The fact the Scheduling Order does not specifically 
refer to l.R.C.P. 26(b)(4) does not render the Rule inapplicable. The rules of civil 
procedure apply to, and control, all aspects of this litigation. For that reason, all 
expert disclosures, whether they are made pursuant to a discovery response or the 
Court's scheduling order, must comply with the requirements of l.R.C.P. 26(b)(4). 
Otherwise, the rule is meaningless. 
Counsel's Affidavit, at paragraphs 8-10, suggests the defendants have 
somehow mischaracterized plaintiff's response to the defendants' request for 
supplementation. The Court has been provided copies of all· correspondence 
concerning this issue. See, Affidavit of Philip J. Collaer, Exhibits 2-5. This 
correspondence reveals the defendants concerns regarding the expert disclosures. 
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The ar,guments in the Motion to Compel restate these concerns in light of the 
response received from counsel stating his belief that plaintiff's expert disclosures 
complied with the Court's Scheduling Order, and that any supplementation would 
occur at some later, undetermined time. See, Affidavit of Phillip J. Collaer Exhibit 
5. In his Affidavit opposing the Motion to Compel, counsel states: 
"none of Plaintiff's other experts has yet provided a comprehensive 
written report, and ~here is no legal requirement that they do so. The 
case scheduling order does not indicate that a party must provide in 
his list of experts the level of detailed required by Idaho Rule of Civil 
Procedure 26(b)(4)." 
In light of this argument, the defendants concerns regarding when they could 
expect full disclosure of plaintiff's expert opinions are valid. 
The prejudice to the defendants by the plaintiff's approach is obvious. 
Presently, the defend_ants are not in a position to disclose the opinions of their 
retained experts in response to the opinions of the plaintiff's experts. Equally 
concerning, if the Defendants are required to disclose their experts prior to the time 
the plaintiff provides full disclosure, defendants are forced to make a full disclosure 
which would then allow the plaintiffs to review those opinions and, determine 
whether the experts they retained are sufficient or what additional opinions should 
be developed to support their case in chief. In other words, by failing to comply 
with l.R.C.P. 26(b)(4), the plaintiff has effectively changed the order of expert 
disclosure by forcing the defendants to disclose their expert opinions prior to 
disclosing their own. While the defendant does not know if this was counsel's 
motivation, it will have that effect. Accordingly, the Court should grant the 
defendants' Motion to Compel and require the plaintiffs to immediately provide a 
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complete disclosure of their expert opinions in a manner which complies with the 
requirements of l.R.C.P. 26(b)(4). If the plaintiff cannot comply with this 
requirement, the experts whose opinions have not been disclosed should be 
excluded from testifying at trial. 
DATED the~ day of May, 2013. 
ANDERSON, JULIAN & HULL LLP 
By &uer~~~ 
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
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• ' 1,. ... 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the _!!.._ day of May, 2013, I served a true and 
correct copy of the foregoing REPLY MEMORANDUM IN SUPPORT OF 
DEFENDANTS' MOTION TO COMPEL delivering the same to each of the following 
attorneys of record, by the method indicated below, addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana Avenue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Attorneys for Plaintiffs 
James F. Whitehead 
Law Office of James Whitehead, 
PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 981 21 
Telephone: (206) 448-0100 
[~ U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[~ Facsimile (509) 326-7503 
~ 
[ ] 
[~ 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (206) 448-2252 
Phillip J. Collaer 
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ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@ajhlaw.com 
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CHRISTOPHER D. RICH, Clerk 
By CHELSIE PINKSTON 
DEPUTY 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
Case No. CV Pl 1203319 
DEFENDANTS' EXPERT WITNESS 
DISCLOSURE 
The defendant, Boise State University, hereby identifies the following individuals 
whom it expects to call as expert witnesses at trial. 
1. Craig Beaver, Ph.D. - Dr. Beaver is a neuropsychologist. Dr. Beaver has 
reviewed the medical records of Mr. Zylstra which have been produced to date by 
Plaintiff through the course of discovery, the oral deposition and exhibits of Mr. Zylstra, 
the video of Mr. Zylstra's deposition, the oral deposition and exhibits of Andy Chorn, the 
oral deposition of Stephanie Zylstra, the expert report of Dr. Epperson, and the video of 
the PAC-10 Championship wrestling matches involving the Plaintiff. He has also 
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examined the plaintiff through an independent medical examination. It is expected Dr. 
Beaver will testify at trial in response to the opinions of plaintiff's expert witnesses once 
those opinions are disclosed. His opinions may include issues of the plaintiff's 
diagnosis, the defendant's liability, damages, and causation. 
2. Robert E. Hoesch, M.D., Ph.D. - Dr. Hoesch is the Director of the Neurocritical 
Care Division of the University of Utah Hospital. He is also an assistant professor of the 
Department of Neurology of the University of Utah School of Medicine. Dr. Hoesch may 
offer opinions at trial addressing the extent of the injuries claimed by Mr. Zylstra and 
causation. Dr. Hoesch has reviewed the depositions, including exhibits, of Sam Zylstra, 
Stephanie Zylstra and Andy Chorn. He has also reviewed the video of Mr. Zylstra's 
deposition and the video of the PAC-10 wrestling matches involving the Plaintiff. Dr. 
Hoesch has also reviewed Plaintiff's medical records that have currently been produced 
through discovery. 
3. Jim Thornton, M.A., ATC, CES - Mr. Thornton is president of the National 
Athletic Trainer's Association and Director of Sports Medicine/Athletic Training Services 
at Clarion University Pennsylvania. Mr. Thornton has reviewed the injury report relating 
to Mr. Zylstra, Mr. Zylstra's medical records, the deposition transcripts of Sam Zylstra 
and Andy Chorn, and a video of the wrestling matches at the PAC-10 Championships. 
Mr. Thornton may testify at trial regarding issues of liability and causation. He will also 
respond to the opinions of plaintiff's expert witnesses once those opinions are 
disclosed. 
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4. Dennis Reinstein, CPA - Mr. Reinstein will provide expert testimony at trial 
regarding the quantification of Plaintiff's alleged damages. Mr. Reinstein will respond to 
the opinions of plaintiff's expert witnesses. 
5. Nancy Collins, Ph.D - Ms. Collins is a vocational rehabilitation specialist. She 
may testify at trial concerning plaintiff's claimed damages. She will also respond to the 
opinions of plaintiff's expert witnesses once those opinions are disclosed. 
6. Scot B. Scheffel, M.D. - Dr. Scheffel was a treating physician of Sam Zylstra 
before and after the time Mr. Zylstra experienced the injuries claimed in this litigation. 
Dr. Scheffel will offer opinion testimony at trial concerning his contacts and diagnosis of 
Mr. Zylstra consistent with the medical records which have been produced by the 
Plaintiff through discovery. 
7. Amy Latta, Ph.D. - Dr. Latta is a licensed clinical neuropsychologist employed by 
the Elks Rehabilitation Hospital in Boise, Idaho. Dr. Latta was a treating physician of 
Mr. Zylstra following the PAc:10 Championships. Dr. Latta will testify concerning her 
observations, evaluation and diagnosis of Mr. Zylstra during the time she was treating 
him. The substance of her opinions is contained in the medical records relating to Dr. 
Latta's treatment of Mr. Zylstra which have been produced by Plaintiff through the 
course of discovery. 
Defendants reserve the right to identify additional expert witnesses to respond to 
supplemental discovery responses received from Plaintiff. Additionally, Defendants 
reserve the right to supplement their expert disclosure and, if needed, identify additional 
expert witnesses once the substance of Plaintiff's expert's opinions is provided. 
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DATED the ffi day of May, 2013. 
ANDERSON, JULIAN & HULL LLP 
By~:_) .. ~ 
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the J .rJday of May, 2013, I served a true and correct 
copy of the foregoing DEFENDANTS' EXPERT WITNESS DISCLOSURE delivering 
the same to each of the following attorneys of record, by the method indicated 
below, addressed as follows: 
Geoffrey D. Swindler [\(J U.S. Mail, postage prepaid 
Law Office of Geoffrey D. Swindler [ ] Hand-Delivered 
103 East Indiana Avenue, Suite A [ ] Overnight Mail 
Spokane, WA 99207 
[ ] Facsimile (509) 326-7503 
Telephone: (509) 326-7700 
Attorneys for Plaintiffs 
James F. Whitehead 
Law Office of James Whitehead, UlJ U.S. Mail, postage prepaid PLLC [ ] Hand-Delivered 
2003 Western Ave., Suite 330 [ ] Overnight Mail 
Seattle, WA 98121 [ ] Facsimile (206) 448-2252 
Telephone: (206) 448-0100 
Phillip J. Collaer 
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ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza .. 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@ajhlaw.com 
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JUN O 4 2013 
CHRJSTOPHER D. RICH, Clerk 
By JERI HEATON 
DEPUTY 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF'l'HE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
ST A TE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
Case No. CV PI 1203319 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
The above-entitled defendants State of Idaho and Boise State University, by and through 
their attorneys of record, Anderson, Julian and Hull, move this Court for its order granting 
summary judgment to these defendants for the reason that there are no material facts in dispute 
and these defendants are entitled to judgment as a matter of law. 
This motion is supported by a memorandum of law, and the Affidavits of Kirk White, 
Chris Owens, Miren Artiach, Greg Randall, Craig Beaver, Ph.D., Robert Roesch, M.D., Ph.D., 
and Phillip J. Collaer, filed concurrently herewith. 
Oral argument is requested. 
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DATED the _!{_day of June, 2013 
ANDERSON, JULIAN & HULL LLP 
By~~.~ 
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the f" day of June, 2013, I served a true and correct 
copy of the foregoing document delivering the same to each of the following attorneys of record, 
by the method indicated below, addressed as follows; 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana A venue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
Attorneys for Plaintiffs 
James F. Whitehead 
Law Office of James Whitehead, PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
~~ 
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Hand-Delivered. 
Overnight Mail 
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[ ~ U.S. Mail, postage prepaid 
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Phillip J. Collaer 
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250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
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Facsimile: (208) 344-5510 
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By JERI HEATON 
DEPUTY 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
-
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, · 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
STATE OF IDAHO ) 
) ss: 
County of Ada ) 
Case No. CV Pl 1203319 
AFFIDAVIT OF PHILLIP J. 
COLLAER IN SUPPORT OF 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
Phillip J. Collaer, being first duly sworn, deposes and says as follows: 
1. That, at all times relevant, your affiant has been an attorney duly licensed 
to practice law within the State of Idaho. As such, your affiant has been a member of 
the law firm of Anderson, Julian and Hull, attorneys for the defendant, State of Idaho 
AFFIDAVIT OF PHILLIP J. COLLAER IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY 
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and Boise State University in the above-entitled action. The information contained 
herein is of your affiant's own personal knowledge. 
2. Attached hereto and identified as Exhibit 1 is a true and correct copy of 
the oral deposition of Sam Zylstra, including exhibits, taken March 20, 2013. 
3. Attached hereto and identified as Exhibit 2 is a true and correct copy of 
the oral deposition of Stephanie Zylstra taken March 21, 2013. 
4. · Attached hereto and identified as Exhibit 3 is a true and correct copy of 
the oral deposition of Andy Chern, including exhibits, taken March 22, 2013 in Boise, 
Idaho. 
5. Attached hereto and identified as Exhibit 4 is a true and correct copy of 
the oral deposition of Helen Zylstra taken April 26, 2013 in Seattle, Washington. 
FURTHER your Affiant saith naught. 
Phillip J. Collaer 
SUBSCRIBED AND SWORN to before me this ~Y of June, 2013 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the _L day of June, 2013, I served a true and 
correct copy of the foregoing AFFIDAVIT OF PHILLIP J. COLLAER delivering the 
same to each of the following attorneys of record, by the method indicated below, 
addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana Avenue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Attorneys for Plaintiffs 
J'ames F. Whitehead 
Law Office of James Whitehead, 
PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
['i.] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile (509) 326-7503 
[\(J U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile (206) 448-2252 
Phillip J. Collaer 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
· Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
) 
) 
Case No. CV PI 1203319 
THE AUDIO-VISUAL DEPOSITION OF SAMUEL JOSEPH ZYLSTRA 
MARCH 20, 2013 
REPORTED BY: 
MONICA M. ARCHULETA, CSR NO. 471 
NOTARY PUBLIC 
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Samuel Joseph Zylstra 3/20/201 
Page 2 Page 4 
1· THE DEPOSmON OF SAMUEL JOSEPH ZYLSTRA was I INDEX 
2 taken on behalf of the Defendants at the offices of 2 TESTIMONY OF SAMUEL JOSEPH ZYLSTRA: PAGE 
3 Anderson, Julian & Hull, 250 South Fifth Street, Suite 3 Examination by Mr. Collaer 7 
4 700, Boise, Idaho, commencing at 9:00 a.m. on March 20, 4 
s 2013, before Monica M Archuleta, Certified Shorthand s EXHIBITS 
6 Reporter and Notary Public within and for the State of 6 1. Student Athlete Historical Report 107 
7 Idaho, in the above-entitled matter. 7 2008-09 
8 8 2. Boise State University.· Department of 108 
9 APPEARANCES: 9 Intercollegiate Athletics 2007-08 
10 For the Plaintiff: 10 Acknowledgement of Risks and General 
11 LAW OFFICE OF JAMES WHITEHEAD, PLLC 11 Information Sheet 
12 BY: MR. JAMES F. WHITEHEAD 12 3. Boise State University • Department of Ito 
' 
13 2003 Western Avenue, Suite 330 13 Intercollegiate Athletics 2008-09 
14 Seattle, Washington 98121 14 Acknowledgement of Risks and General 
IS IS Information Sheet 
16 For the Defendants: 16 4. Liability Waiver - 2007 112 
17 ANDERSON JULIAN & HULL, LLP 17 5. Liability Waiver - 2008 114 
18 BY: MR. PHILLIP J. COLLAER 18 6. Liability Waiver - 2009 116 
19 C.W. Moore Plaza 19 7. Idaho Sports Medicine Institute 162 
20 250 South Fifth Street, Suite 700 20 Back Evaluation - 7/24/08 
21 P.O. Box 7426 21 8. 'Physician Examination Form· 2123/09 165 
22 Boise, Idaho 83707-7426 22 9. Idaho Sports Medicine Institute Medical 174 
23 23 Record· November 4, 2009 
24 24 10. Idaho Sports Medicine Institute Medical 176 
2S 25 Record· March 10, 2010 
Page 3 Page 5 
I APPEARANCES: I EXHIBITS PAGE 
2 TheVideographer: M & M COURT REPORTING SERVICE 2 11. Gem State Radiology - 3/09/2010 204 
3 BY: MR. PATRICK RODEN 3 MRI Brain Without Contrast 
4 421 W. Franklin Street 4 12. Elles Rehab Hospital - 05/12/2919 207 
s P.O. Box 2636 s Neuropsychological Consultation -
6 Boise, Idaho 83707-2636 6 Amy Latta, Ph.D. 
7 7 13. Elles Rehab Hospital - 05/19/2010 218 
8 ALSO PRESENT: Suzy Hurbison (BSU General Counsel) 8 Neuropsychological Consultation -
9 
• 
Kris Coffinan 9 Amy Latta, Ph.D. 
10 10 14. Elks Rehab Hospital - 06/01/2010 221 
11 11 Neuropsychological Progress Report -
12 12 Amy Latta, Ph.D. 
13 13 15. Idaho Sports Medicine Institute Medical 236 
14 14 Record - July 26, 2010 
IS IS 16. Elles Rehab Hospital- Neuropsychological 239 
16 16 Evaluation - Visit Date: 11/23/2010 
17 17 Amy Latta, Ph.D. 
18 18 17. Leck Read, M.D. - Medical Record 260 
19 19 8/26/2010 
20 20 18. Leck Read, M.D. - Medical Record 264 
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09:01:42 1 THE VIDEOGRAPHER:: We are on the record. 09:04:00 1 What I'm seeking is your personal knowledge. 
09:01:43 2 This is the deposition of Samuel Zylstra in the matter 09:04:04 2 I don't want you to guess or speculate about anything. 
09:01:47 3 of Zylstra versus State ofldaho and Boise State 09:04:07 3 Ifl ask you a factual question you don't remember, 
09:0l:S2 4 University, Ada County Idaho Case No. CV PI 1203319. 09:04:11 4 please just tell me that. A response of "I don't 
09:0l:S8 5 The deposition is being taken on behalf of the 09:04:1S 5 remember" is an honest answer. Okay? 
09:02:01 6 defendant. Today's date is March 20, 2013. And the 09:04:17 6 A. Okay. 
09:02:0S 7 time is 9:01 a.m. And we are at the offices of 09:04:18 7 Q. Ifl ask you a question that you don't 
09:02:09 8 Anderson, Julian & Hull, LLP, 250 South 5th Street, 09:04:21 8 understand, that I need to explain further, just let me 
09:02:1S 9 Suite 700, P.O. Box 7426, Boise, Idaho 83707-7426. 09:04:2S 9 know that. It won't offend me at all. And I'll be more 
09:02:23 10 This deposition is being reported and 09:04:28 10 than happy to rephrase my question or give you an 
09:02:2S 11 .. videotaped by M & M Court Reporting Service, 09:04:32 11 explanation so that you can understand what I'm asking 
09:02:28 12 Incorporated, 421 West Franklin street, Boise, Idaho 09:04:34 12 you. Okay? 
09:02:32 13 83702. The court reporter is Monica Archuleta And 09: 04: 36 13 A. Okay. 
09:02:36 14 Patrick Roden is the videographer. 09:04:37 14 Q. What is also important is throughout the day 
09:02:39 15 Will counsel please identify themselves. 09:04:40 15 that you and I try not to speak at the same time. Often 
09:02:40 16 MR. WHITEHEAD: I'm Jim Whitehead. I 09:04:46 16 witnesses will -- I'll start asking a question and the 
09: 02 :42 17 represent the Plaintiff, Sam Zylstra. 09:04:48 17 witness will know what the question is and they start 
09: 02 :44 18 MR. COLLAER: Phil Collaer from Anderson, 09:04:Sl 18 answering it before I spit the question fully out. And 
09:02:47 19 Julian and Hull. And I represent the defendants. 09:04:S6 19 the problem that creates is for the court reporter. She 
09:02:4920 THE VIDEOGRAPHER:: Are there any 09:04:S8 20 has a tough time taking what both of say when we talk at 
09:02:SO 21 stipulations? 09:0S:0721 the same time. So if you'll wait for me to get the 
09:02:Sl 22 MR. COLLAER: No. 09:0S:08 22 ql!estion out. And I'll make an effort of doing the same 
09: 02: S2 23 THE VIDEOGRAPHER:: Could you please swear the 09: OS: 13 23 thing without asking you another question until you are 
09:02:S424 witness. 09: OS :lS 24 fmished answering what I have just asked. Okay? 
25 Ill 09:0S:l725 A. Okay. 
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1 SAMUEL JOSEPH ZYLSTRA, 09:0S:l8 1 Q. If at any time during the day you need to take 
2 first duly sworn to tell the truth relating to said 09:0S:21 2 a break just let me know. That won't be a problem. We 
' 
3 cause, testified as follows: 09:0S:2S 3 can take a break and you can just take a rest or to use 
4 09:0S:30 4 facilities or stretch your legs. The only caveat I 
5 EXAMINATION 09:0S:34 5 would put to that is if there is a question pending I 
6 QUESTIONS BY MR. COLLAER: 09:0S:38 6 would ask that you answer the question that is pending 
09:03:08 7 Q. Let the record reflect this is the time and 09:0S:40 7 before we take the break. Okay? 
09:03:10 8 place scheduled for the taking of the deposition of 09:0S:43 8 A. Okay. 
09:03:14 9 Sam Zylstra The witness is present represented by 09:0S:43 9 Q. And we can take breaks as often as you need. 
09:03:16 10 counsel. 09.:0S:46 10 So just let me know. 
09:03:17 11 Mr. Zylstra, can you please state your full 09:0S:49 11 A. Okay. 
I 
09:03:20 12 name and spell the last for the record, please? 09:0S:49 12 Q. Mr. Zylstra, are you currently taking any 
09:03:22 13 A. Sam Zylstra Z-y-1-s-t-r-a 09:0S:S4 13 medications -
09:03:2S 14 Q. Mr. Zylstra, have you ever had your deposition 09:0S:SS 14 A. Yes. 
09:03:29 15 taken before? 09:0S:S6 15 Q. - before you came here today? 
09:03:29 16 A. No. 09:0S:S7 16 A. And just generally what were they without 
09:03:30 17 Q. Okay. Well, I'm sure you have had a chance to 09:0S:S9 17 getting into a lot of detail. 
09:03:33 18 visit with your attorney. But just as a background of 09:06:0118 A. Larnictal, Klonopin, and Lisinopril. 
09:03:3S 19 What we are going to be doing today is I'm going to be 09:06:07 19 Q. Okay. And is there anything about those drugs 
09:03:39 20 asking you a series of questions, factual questions, 09:06:0920 that affect your ability to listen to questions, process 
09:03:43 21 l!Sking -- seeking information that you may or may not 09:06:1S21 questions that I ask of you, and provide me answers? 
09:03:4722 have concerning the events described in the complaint 09: 06: 19 22 A. No. It will only make it easier for me to do 
09: 03: Sl 23 that you have filed in this matter and the circumstances 09:06:23 23 that. 
09: 03: SS 24 surrounding the claims that you have made against the 09:06:23 24 Q. Great. The Klonopin, what is that treating? 
09:03:S825 university. 09:06:27 25 A. Klonopin. It's an anti-anxiety medication. 
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09:06:34 I Q. And the other medications you are on? 09:09:42 I Q. When you said you started remembering and 
09:06:36 2 A. Lamictal is a mood stabilizer. And Lisinopril 09:09:45 2 realizing stuff. What are you referencing? 
09:06:41 3 is a blood pressure medication. 09:09:49 3 A. Mainly my medical discharge from the military. 
09:06:43 4 Q. And how long have you been on the mood 09:09:55 4 I wanted to complete that ROTC program quite badly. And 
09:06:47 s stabilizers? 09:10:03 s I didn't get the chance to. 
09:06:49 6 A. I can't remember when I first started seeing 09:10:10 6 Q. Anything else that was upsetting you at the 
09:06:53 7 my psychiatrist. But I have been on them a while. 09:10:13 7 time? 
09:06:58 8 Q. You're currently seeing a psychiatrist? 09:10:14 8 A. There is a lot of stress with a kid, you know. 
09:07:01 9 . A. Yeah. 09:10:17 9 Q. Sure. 
09:07:02 10 Q. And who is that person? 09:10:18 10 A. And since I have disability I'm home a lot and 
09:07:03 11 A. Dr. Eggars. 09:10:22 11 I baby-sit him a lot of the time, because my wife is at 
09:07:05 12 Q. How do you spell that individual's name? 09:10:26 12 school and at work most of the time. So that is 
09:07:07 13 A. I think it's - I'm a terrible speller. 09:10:3113 definitely a stressor. 
09:07:1114 Q. Approximate is fine. 09:10:34 14 Q. Tell me, you indicated that you wanted the 
09:07:13 IS A. There is two G's in it. E-g-g-a-r-s, I think. 09:10:37 IS depression to stop. Had you been diagnosed with 
09:07:2116 He is with Siouxland Mental Health. So you can look him 09:10:39 16 depression prior to this time? 
09:07:25 17 up pretty easy. 09:10:4117 A. Yes. 
09:07:27 18 Q. Okay. Do you recall when you first started 09:10:4118 Q. And who had diagnosed you with depression? 
09:07:28 19 seeing Dr. - is Dr. Eggars a male or female? 09:10:44 19 A. My primary care physician and my psychiatrist. 
09:07:32.20 A. Male. 09:10:4920 Q. And your primary care physician, that was -
09:07:32 21 Q. How long have you been seeing Dr. Eggars? 09:10:53 21. A. Dr. Peterson. 
09:07:36 22 A. Probably about, I don't know, seven or eight 22 Q. Dr. Peterson? 
09:07:50 23 months, I think. 09:10:55 23 A. Paul Peterson; yeah. 
09:07:53 24 Q. And what were the circumstances that brought 09:10:59 24 Q. Was Dr. Peterson treating you for depression? 
09:07:552S you to see Dr. -- to first go see Dr. Eggars? 09:11:04 25 A. He was. Most of my scrips got - I get from 
Page 11 Page 13 
09:07:59 I A. I was just having a lot of depression and 09:11:13 I Dr. Eggars now, though. 
09:08:04 2 anxiety. And to cope with it I felt like I needed to 09:11:15 2 Q. Sure. Is Dr. Eggars a psychologist or 
09:08:09 3 start seeing a psychiatrist. I was getting, you know, 09:11:19 3 psychiatrist? 
09:08:13 4 suicidal. So that is what finally drove me to start 09:11:20 4 A. Psychiatrist. 
09:08:21 s going to one. 09:11:20 s Q. The difference is a psychiatrist is a medical 
09:08:23 6 Q. Were you referred to Dr. Eggars by your 09:11:23 6 doctor. 
09:08:25 7 primary care physician? Or is this something you sought 09:11:24 7 A. Yes. 
09:08:28 8 out? 09:11:24 8 Q. So Dr. Eggars is a doctor that can prescribe 
09:08:29 9 . A. I think I got a referral, but I'm not sure. 09:11:27 9 medications? 
09:08:37 10 Q. You said you were feeling suicidal. Would 09:11:27 10 A. Yes. 
09:08:42 11 you -- have you heard of the word suicidal ideations? 09:11:3111 MR. COLLAER: Counsel, I can tell you we have 
09:08:46 12 Does that mean anything to you? 09:11:33 12 no records from Dr. Eggars. 
09:08:47 13 A. No. 09:11:36 13 MR. WHITEHEAD: Okay. 
09:08:48 14 Q. You said you were feeling suicidal. Can you 09:11:38 14 MR. COLLAER: So if you could supplement and 
09:08:51 IS describe that for me? What were you feeling at the time 09:11:40 IS get us that we would appreciate that. 
09:08:53 16 that made you feel you needed some help? 09:11:43 16 MR. WHITEHEAD: I can do that. 
09:08:59 17 A. Wanted the depression to stop. You know -- I 09:11:47 17 THE WITNESS: I don't know if anybody has 
09:09:09 18 don't know how to explain it. Can you ask me a little 09:11:50 18 records from Dr. Eggars, though. 
09:09:13 19 bit more specific? 09:11:55 19 MR. WHITEHEAD: But he presumably makes 
09:09:15 20 Q. Well, what I'm asking is, what was going on in 09:11:58 20 records when he sees you. 
09:09:17 21 your life when you felt you started to feel suicidal and 09:11:59 21 THE WITNESS: Yes, of course. 
09:09:22 22 made you feel that you needed to get some help for that? 09:12:0122 MR. WHITEHEAD: That wasn't one of the 
09:09:26 23 A. I guess just the depression. Probably wanted 09:12:02 23 releases you sent us. 
09:09:3124 it to stop. Started realizing -- started remembering 09:12:04 24 MR. COLLAER: Didn't know he was being seen by 
09:09:37 25 and realizing stuff. And I wasn't happy. 09:12:06 25 a psychiatrist. 
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09: 12: 07 1 Q. (BY MR. COLLAER) Tell me, how often do you 
09: 12: 14 2 see Dr. Peterson? Let me ask you this. Are you still 
09: 12: 18 3 seeing Dr. Peterson on a regular basis? 
09:12:21 4 A. Yes. 
09: 12: 21 5 Q. Is he your primary care physician? 
09:12:24 6 A. Yes. 
09: 12: 25 1 Q. How often do you see him? 
09: 12: 26 8 A. I guess it has become, since I started going 
o 9 : 12 : 3 2 9 to the psychiatrist, it has become a little bit more 
09: 12: 35 10 sporadic. Like when I have a complaint. Like I hurt my 
09: 12: 42 11 shoulder in the gym the other day. I'll go to him for 
09: 12: 44 12 stuff like this. 
09: 12 :46 13 Q. Sure. 
09: 12: 4 7 14 A. But the psychiatrist handles --
09: 12: 49 15 Q. The emotional stuff Dr. Eggars is working with 
09: 12: 51 16 you? 
09:12:52 11 A. Yes. 
09: 12: 54 18 Q. That is not something Dr. Peterson--
09: 12: 56 19 A. I started out seeing Dr. Peterson for that 
09: 13 : oo 20 kind of stuff. And seeing the psychiatrist for that 
09: 13: 06 21 stuff. 
09: 13: 01 22 Q. I understand. When Dr. Peterson diagnosed you 
o 9 : 13 : 11 23 with depression what did he do as far as treatment for 
09: 13: 15 24 you? What did that involve? 
o 9 : 13 : 1 7 25 A. I believe he initially put me on the 
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09: 13: 23 1 amitriptyline, which I believe I now get through 
o 9 : 13 : 2 7 2 Dr. Eggars. So he wasn't -- I don't know if that is a 
09: 13: 34 3 mild antidepressant or not. 
09:13:36 4 Q. Sure. 
o 9 : 13 : 4 o 5 A. But then also I got referred to the 
09: 13: 44 6 psychiatrist after a while. 
09:13:46 1 Q. Thatwasgoingtobemynextquestion. At 
09: 13 :48 8 what point did Dr. Peterson refer you to a psychiatrist? 
09: 13: 53 9 A. I don't exactly know what -- the timeline. I 
09: 13: 56 10 don't have a good enough memory to give you a specific 
09: 14: oo 11 amount of time I saw Dr. Peterson before --
09: 14: 02 12 Q. That's fair. 
09: 14: o3 13 A. Okay. 
09: 14: 04 14 Q. Was it a number of visits with Dr. Peterson 
09: 14: 07 1s before he referred you to the psychiatrist? 
09:14:09 16 A. Yes. 
09: 14: 09 11 Q. Was there any like therapy between you and 
09: 14: 13 18 Dr. Peterson where he would just talk to you about what 
09: 14: 18 19 you were feeling, your depression, those types of 
09: 14: 20 20 things? 
09: 14: 21 21 A. Not so much. Mainly because he is a DO. He 
09: 14: 24 22 medicated me, but oftentimes he sees a lot of patients 
09: 14: 30 23 during the day and doesn't have the time to sit down and 
09: 14: 32 24 talk to a patient. It is definitely more in the field 
09: 14: 38 25 of the psychiatrist. 
09:14:40 1 Q. Understood. 
09: 14: 41 2 A. Longer visits and such. 
09: 14: 44 3 Q. Tell me, how often do you see Dr. Eggars? 
o 9 : 14 : 4 8 4 A. Well, standard is once every couple months. 
09: 15: oo 5 But I have seen him every couple weeks before coming 
09: 15: 04 6 here. So for about three visits it has been fairly 
o 9 : 15 : o 9 1 regular before coming here. But we need to see him - I 
09: 15: 18 8 have to see him a certain amount to keep all of my 
o 9 : 15 : 2 o 9 medications up-to-date. 
09:15:24 10 Q. Sure. 
o 9: 15 : 2 5 11 A. Otherwise, they cut them off. They want to 
o 9: 15 : 2 9 12 see you regularly to keep the medications going. 
09: 15: 32 13 Q. I understood. He has got to monitor your meds 
o 9 : 15 : 3 6 14 and see how you are doing? 
09:15:37 15 A. Yes. 
09: 15: 37 16 Q. And decide if something needs to be adjusted? 
09:15:4117 A. Um-hmm. 
o 9: 15 : 41 18 Q. And when you visit with him you are also 
o 9 : 15 : 4 3 19 talking to him about what. is going on. There is some 
09: 15: 46 20 kind of talk therapy, too, when you visit with him; 
09:15:49 21 isn't there? 
09:15:4922 A. Yes. Theyareaboutanhourvisits. Sothere 
09:15:52 23 isplentyoftimetotalk. 
09: 15: 53 24 Q. Other than Dr. Eggars is there anybody else 
09: 15: 57 25 within his office that you visit with? Like any kind of 
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09: 15: 59 1 a therapist? A counselor? Anybody like that? 
o 9 : 16 : o 1 2 A. Yes. I was seeing a therapist. I have 
09: 16: 08 3 forgotten her name. But I switched to a male therapist. 
o 9: 16 : 1 7 4 And I'll be seeing him -- he was out for surgery. So 
09: 16: 19 s I'll be seeing him shortly after I get back from this. 
09: 16: 24 6 Q. Who is the male therapist? 
09: 16: 26 1 A. I believe his name is Greg - Stephanie will 
09:16:30 8 beabletogiveyou--
o 9 : 16 : 3 3 9 Q. Approximate is fine. 
09: 16: 34 10 A. -- better answers for that. And timelines and 
09:16:37 11 stuffandsuch. 
09:16:40 12 Q. Butdoyourecallhislastnameatall? 
09:16:42 13 A. !don't. 
09:16:44 14 Q. Doyourememberifitstartswithan "S"oran 
09:16:47 15 "R"? 
09: 16 :47 16 A. I don't. I'm sorry. 
o 9: 16 : 4 9 11 Q. And have you actually had sessions with this 
09: 16: 52 18 individual? 
09:16:5319 A. Notyet. Ourswillbeginwhenlgetback. 
o 9 : 1 7 : o o 20 Oh, Nancy was the female that I was seeing. 
09: 17: 03 21 Q. That was the neXt question I was going to ask 
09: 17: 05 22 you is who was the female therapist. 
09: 17: 08 23 A. Nancy was the female therapist that I was 
09: 17: 10 24 seeing before. 
09: 17: 11 25 Q. And do you recall Nancy's last name? 
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09:17:14 1 
09:17:14 2 
09:17:18 3 
09:17:18 4 
A. !don't. 
Q. And was she affiliated with Dr. Eggars --
A. Yes. 
Q. -- clinic? 
09:17:19 5 
09:17:24 6 
A. Yes. Out of the same clinic. Same office. 
Q. How many times did you see Nancy? 
09:17:27 7 A. I don't recalL 
09: 17: 28 8 Q. More than one? 
09: 17: 30 9 A. Yes. Several. 
09: 17: 34 10 Q. Were these visits with Nancy in between your 
09: 17: 36 11 visits with Dr. Eggars? 
09: 17: 38 12 A. Yes. 
09:17:38 13 Q. Wouldyouhavevisitswithherthesameday 
09: 17:41 14 that you would meet with Dr. Eggars? 
09: 17: 43 15 A. No. Usually it was like a week after. Two 
09: 17: 49 16 weeks after. In between the visits with Dr. Eggars. 
09: 17: 54 17 MR. COLLAER: And, again, Counsel, we don't 
09: 1 7: 56 18 have any of these records. 
09: 1 7: 58 19 MR. WHITEHEAD: I'm not sure we do, either. 
09: 18: oo 20 So I'll look into it. 
09: 18: 02 21 THE WITNESS: I don't believe we have printed 
09: 18: 04 22 off or gotten printouts ofrecords from Siouxland Mental 
09: 18: 12 23 Health for anybody. 
09: 18: 13 24 Q. {BY MR. COLLAER) Any other therapists or 
09: 18: 15 25 counselors you have seen or currently -- let's focus on 
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69: 18: 19 1 in Iowa Any other therapists or counselors that you 
09: 18: 23 2 have seen since you have been living there? 
09:18:25 3 A. No. Thatwouldbeit. 
09: 18: 29 4 Q. Any other doctors that we haven't talked about 
09:18:31 5 inlowa? 
09:18:33 6 A. Inlowa? No. 
09: 18: 35 1 Q. So you got your primary care physician, Dr. -
09:18:39 8 A. Paul Peterson. 
09:18:40 9 Q. --Peterson. Dr.Eggarsisyourpsycll.iatrist. 
09: 18: 45 10 A. Um-hmm. 
09: 18: 45 11 Q. And you saw Nancy as a therapist. 
09:18:49 12 A. Yes. 
09:18:49 13 Q. Idon'tknowifsheisanMSWorexactlywhat 
09: 18: 53 14 her professional background is. 
09: 18: 56 15 A. They do have a certificate in something. But 
09: 18: 59 16 I don't recall what it was. 
09: 19: 01 17 Q. And then you also - and you haven't seen Greg 
09: 19: os 18 yet? 
09: 19: 06 19 A. Yeah. 
09: 19: 07 20 Q. But you are going to? 
09:19:08 21 A. Yes. 
09: 19: 08 22 Q. Is there a reason why you switched from Nancy 
09: 19: 11 23 to Greg? 
09: 19: 11 24 A. I thought I would be able to connect a little 
09:19:17 25 bit more. 
1 
09:19:21 2 
Q. With a male? 
A. Yeah. 
09: 19: 21 3 Q. What types of things did you and Nancy talk 
o 9 : 19 : 2 6 4 about when you were in your essions? 
09: 19: 31 5 A. How to manage my depression and my anger. 
09: 19: 36 6 Q. And what did she -- did she help you with 
09:19:41 1 that? 
09: 19 :41 8 A. She did. I mean, she did her best. She did 
09:19:45 9 herjob. 
09: 19: 45 10 Q. From your perspective as the patient did you 
09: 19: 48 11 feel that those sessions with her were helpful to you? 
09: 19: 53 12 A. A certain amount; yes. 
09: 19: 56 13 Q. Can you describe how that improvement was? 
09: 19: 59 14 A. Well, I guess it depends on the situation. 
o 9 : 2 o : o s 15 The current situation that I was in. If it was 
o 9 : 2 o : o 8 16 something that made me extremely stressed out or 
09: 20: 15 17 extremely depressed I would act out even ifl was seeing 
o 9 : 2 o : 2 2 18 a counselor. At that point I will kind oflose sight of 
o 9 : 2 o : 3 2 19 what we had been working on in counseling sessions. 
o 9 : 2 o : 3 6 20 Q. Did you feel you were doing better as a result 
09: 20 :38 21 of the sessions with her? 
o 9 : 2 o : 4 o 22 A. Not so much as I feel like the medication has 
09:20:45 23 helped. 
09: 20: 45 24 Q. Understood Did you feel that the therapy is 
o 9 : 2 o : 4 7 25 an important part of your treatment along with the 
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09:20:50 1 medications? 
09: 20: so 2 A. I believe it can be; yes. 
09: 20: 52 3 Q. It just hasn't progressed to that point yet? 
o 9 : 2 o : s s 4 A. It hasn't progressed to that point yet. 
09: 20: 57 5 Q. I understand. Tell me, while you were in 
o 9 : 21 : o 1 6 Boise could you just describe for me all doctors that 
o 9 : 21 : o 7 1 you saw while you were here? 
09: 21: 1 7 8 A. Well, obviously I saw a doctor in the school 
o 9 : 21 : 2 s 9 clinic a couple of times. I believe one of the times I 
o 9 : 21 : 3 s 10 just got diagnosed for mono. May I ask for a name? I 
o 9 : 21 : 4 9 11 have forgotten. 
09: 21: 51 12 Q. Or describe generally what clinic they were in 
09: 21: 54 13 or anything like that. 
o 9 : 21 : s 6 14 A. Well, there is the clinic kind of attached to 
o 9 : 21 : s 8 15 the athletic department. 
09: 22: oo 16 Q. Sports Medicine? 
o 9 : 2 2 : 02 17 A. Yeah. What was the name of the doctor I saw 
09: 22: 07 18 there? 
09: 22: 10 19 Q. Does Dr. Scheffel ring a bell? 
09: 22: 11 20 A. Dr. Scheffel, yes. I had seen him on multiple 
09: 22: 17 21 occasions for my back. Cortisone shots for my shoulder. 
o 9 : 2 2 : 2 4 22 And then obviously I saw him several times after the 
09:22:28 23 PAC-IO tournament. 
09:22:3024 Q. Sure. 
09: 22: 31 25 A. But I don't know exactly how many. 
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o 9 : 2 2 : 3 2 t Q. Prior to the PAC-10 tournament, you indicated 
o 9 : 2 2 : 3 s 2 you had seen Dr. Scheffel before that? 
09:22:37 3 A. Yes. 
09: 22: 3 7 4 Q. Do you recall how many times you saw him prior 
09: 22: 39 s to the PAC-10 tournament? 
09: 22: 40 6 A. I don't recall how many times I have seen him. 
o 9 : 2 2 : 4 3 1 Q. Do you recall what kind of conditions you were 
09: 22: 4S 8 seeing him for? 
o 9 : 2 2 : 4 6 9 A. Yes. My back and the impingement in my 
09: 22: so 10 shoulder. 
09: 22: Sl 11 · Q. Do you recall being seen for asthma? 
o 9 : 2 3 : o o 12 A. No. I do recall being tested for asthma in 
09: 23: 09 13 Bellingham, Washington by Saint Joseph's Hospital. But 
09: 23: 12 14 it didn't tum out that I had asthma 
09: 23: 14 ts Q. Any asthma issues while you were here? 
09: 23: 18 t6 A. Oh, what I thought was asthma ended up being 
o 9 : 2 3 : 2 o 11 h:YJJoglycemia And I ended up having like really low 
o 9 : 2 3 : 2 7 t8 sugars later in practice. And that is why I was feeling 
09:23:3119 weakandpassingout. 
09: 23: 3S 20 Q. But you had some symptoms and they checked you 
09: 23: 37 21 for that? 
09:23:38 22 A. Yes. 
09 :23: 39 23 Q. And one of the initial suspicions was asthma? 
09: 23: 43 24 A. Yes. 
09: 23: 44 2s Q. You are remembering that now? 
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o 9 : 2 3 : 4 7 t A. I think I saw him. But I didn't get tested in 
09: 23: s1 2 Idaho for asthma I got tested in Washington for it. 
09: 23: ss 3 Q. Okay. Other than Dr. Scheffel, anybody else 
09: 23: S9 4 with the Sports Medicine Clinic in Boise that you recall 
09: 24: 02 s seeing? 
09:24:02 6 A. Yes. Therewasagalthatlwasseeing 
09: 24: 06 1 through physical therapy for my back. But I don't 
09:24:09 8 rememberhername. 
09: 24: 14 9 Q. Anybody else? 
09:24:1S to A. No. 
09: 24: 20 11 Q. After the PAC-10 tournament you obviously were 
09: 24: 24 12 seen by Dr. Scheffel. Do you remember that? 
09:24:26 t3 A. Yeah. 
09: 24: 27 14 Q. Anybody else other than Dr. Scheffel you saw 
o 9 : 2 4 : 2 9 1s in Boise following the PAC-10 tournament? 
09:24:3116 A. Yeah. 
09:24:3117 Q. Whydon'tyoutellmewhoitwas? 
09: 24: 33 18 A. I don't know if you call it a doctor, but 
09: 24: 37 19 Dr. Latta I believe she's a neuropsychologist, if I'm 
09: 24: 4S 20 correct. 
09: 24: 4S 21 Q. And where does she practice? 
09:24:49 22 A. Elks Rehab. 
09: 24: SS 23 Q. Other than Dr. Latta anybody else? 
09:24:S724 A. No. 
09: 24: S7 2s Q. Any hospital, or emergency room, or private 
09: 2s: oo 1 physician? 
o 9 : 2 s : o o 2 A. Oh, yeah, there is that one that I kept 
o 9 : 2 s : o 7 3 throwing up and stuff and one of my friends came and 
o 9 : 2 s : o 9 4 picked me up and brought me to the emergency room one 
09:2S:l3 s time. 
09: 2s: 14 6 Q. So one visit to the ER. Which hospital? 
09:2S:24 1 A. SaintAl's. 
09:2S:30 8 Q. Allright. Doyourememberthenameofthe 
09:2S:32 9 doctorthatyousawintheER? 
09:2S:33 10 A. No. 
o 9 : 2 s : 3 4 11 Q. Do you remember anything that he told you or 
09:2S:36 12 advicehegaveyou? 
09:2S:38 13 A. No. Hegavemeashot. 
o 9 : 2 s : 4 2 14 Q. Did he refer you to a doctor? 
09: 2s: 44 ts A. No, I don't believe so. 
o 9 : 2 s : 4 8 16 Q. At that time did you have a primary care 
09:2S:SO 11 physician? 
09: 2S: Sl 18 A. I don't believe I did. 
09: 2s: S3 19 Q. Did you establish a primary care physician 
09: 2s: ss 20 here in Boise? 
o 9 : 2 s : s 7 21 A. Yeah, we did see someone, but I can't remember 
o 9 : 2 6 : o 3 22 his name or what -- I don't know if he was connected to 
o 9 : 2 6 : 1 o 23 Saint Al's or not. Or what office he worked out of. 
09: 26: 14 24 Q. Do you recall where his office was? 
09:26:16 25 A. I don't. 
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09:26:17 t Q. DoesthenameDr.Reedringabell? 
o 9 : 2 6 : 2 o 2 A. Yeah, that sounds right. 
09: 26: 22 3 Q. That's him? 
o 9 : 2 6 : 2 3 4 A. Sounds right; yeah. 
09:26:24 s Q. AndhowdidyouconnectwithDr. Reed? 
09: 26: 3 7 6 A. I don't remember. 
09:26:39 1 Q. Wereyoureferred? 
09: 26 :40 8 A. I just don't remember. 
o 9 : 2 6 : 4 2 9 Q. All right. Do you recall seeing Dr. Reed? 
09:26:46 10 A. Yes. 
09: 26: 48 11 Q. What can you recall about those office visits 
09: 26: so 12 with him? 
o 9 : 2 6 : s 2 13 A. I don't remember what we talked about in those 
09: 26: S6 t4 office visits. 
09: 26: S6 ts Q. Do you recall how many times you saw Dr. Reed? 
09:27:00 16 A. I don't. ldon'tknow. 
09:27:02 11 Q. Doyouhaveanyrecollectionofwhathewas 
o 9 : 2 7 : 04 18 treating you for? 
09:27:0S 19 A. No. 
09:27:14 20 Q. Okay. Otherthan--focusingafterthePAC-10 
09: 27: 20 21 tournament. Other than Dr. Scheffel, the physical 
o 9 : 2 7 : 2 2 22 therapist, Dr. Latta, the ER doctor, and Dr. Reed, is 
o 9 : 2 7 : 2 9 23 there any other physicians or care - or medical people 
o 9 : 2 7 : 3 4 24 that you saw while you were in Boise? 
09: 27: 41 25 A. Like I said, I did a test up in Washington. 
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09:27:47 1 Q. Forasthrna? 
09:27:48 2 A. Yeah. 
09:27:50 3 Q. Okay. 
o 9 : 2 7 : 5 o 4 A. And a heart test I was almost worried there 
09: 27: 53 5 was something with my heart. Like I said, it ended up 
o 9 : 2 7 : 5 7 6 being something as simple as hypoglycemia 
09:28:01 7 Q. Allright. Sothehearttestwasthesame 
09:28:03 8 thing? 
09: 28: 03 9 A. Turned out perfectly fine; yeah. 
09: 28: 05 10 Q. What did the heart test involve? What did 
09:28:07 11 theydo? 
o 9 : 2 8 : o 8 12 A. One was -- what is the thing they do when you 
09: 28: 15 13 are pregnant? 
09:28:17 14 Q. An'ultrasound? 
09: 28: 18 15 A. Ultrasound, yeah. Something like that. And 
o 9 : 2 8 : 2 2 16 there was one where you ran and got your heart beating 
09: 28: 28 11 really fast. It's like a stress test on it. Stuff like 
09: 28: 31 18 that. 
09:28:3119 Q. Wereyouonatreadmill? 
09:28:33 20 A. Yeah. 
09: 2 8: 33 21 Q. Did they have electrodes hooked to your chest? 
09: 28: 38 22 A. Yeah. Yeah. That kind of thing. 
09: 28: 39 23 Q. Did they inject anything? 
o 9 : 2 8 : 41 24 A. You know, I don't recall them injecting 
09:28:4425 anything. 
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09: 28: 44 1 Q. So was that actually a cardiologist you saw up 
09: 28 :48 2 in Washington to check your heart? 
09: 28: 54 3 A. I don't recall. 
09:28:55 4 Q. Butitwasnegative? 
o 9 : 2 8 : 5 7 5 A. Yeah. The heart was fine. 
09: 2 9: 02 6 Q. And why did you have the asthma and the stress 
o 9 : 2 9 : o 7 7 test done up in Washington rather than in Boise? 
o 9 : 2 9 : 11 8 A. I believe I was still under my mom's 
09: 29: 15 9 insurance. And it's a lot cheaper going in network. 
09: 29: 20 10 Q. Sure. Did you go up during like spring break 
o 9 : 2 9 : 2 3 11 or take a special trip up there to see the doctors? 
o 9 : 2 9 : 2 6 12 A. I believe it was during breaks; yeah. 
09: 29: 30 13 Q. Tell me, are you currently employed, Sam? 
09:29:3614 A. lamnot. l'mondisability. 
09: 29: 41 15 Q. When was the last time you were employed? 
09: 2 9: 54 16 A. I want to say ten months ago. I can't 
09:29:57 17 rememberexactly. 
09: 3 o: oo 18 Q. And who was your employer at that time? 
o 9 : 3 o : o 6 19 A. It was a bar. But there is no record of 
o 9 : 3 o : o 9 20 employment, because they pay half of their guys under 
09: 3 o: 13 21 the table. 
09:30:15 22 Q. Do you recall thenameofthebar? 
09: 30: 17 23 A. Yeah. It was - well, it was two. Teasers 
09: 3 o: 23 24 and Mac Behrs. 
o 9 : 3 o : 3 o 25 Q. And what were you doing at these bars? 
09:30:34 1 A. Justmakingsurepeopleweren'tfighting. 
09: 30: 36 2 Throwing out guys that were, you know, groping women. 
09:30:39 3 Q. Sure. Youwereabouncer? 
09:30:40 4 A. Yeah. Stuffthatwouldgoalongwiththat 
o 9: 3 o: 44 5 Q. Sure. Were you tending bar, too? 
o 9 : 3 o : 4 6 6 A. No, I wasn't I wasn't serving any alcohol. 
09: 30: 49 7 Q. So you were working atthe door? 
09: 30: 51 8 A. Actually, other people were working at the 
09: 30: 54 9 door. I was just inside. 
09:30:58 10 Q. Soforlackofabetterwordyouwerekeeping 
09:31:0111 thepeace? 
09:31:0112 A. Yes. Oratleasttrying. 
09: 31: 05 13 Q. Try to. While you were doing this did you 
09: 31: 12 14 have occasions where you had to throw people out? Those 
09: 31: 15 15 types of things? 
09:31:16 16 A. Yes .. 
09: 31: 17 11 Q. Did it ever degrade to physical violence? 
09:31:20 18 A. Justtheonetime. 
09: 31: 22 19 Q. Why don't you tell me about that, as best you 
09: 31: 24 20 can recollect? 
09: 31: 2.6 21 A. Okay. There was two different bike gangs in 
o 9 : 31 : 3 o 22 the same bar. And two guys got pissed off at each 
o 9 : 31 : 3 4 23 other. So I went to throw those two guys out of the 
o 9 : 31 : 3 7 24 bar. And as I was walking up to them I heard something 
09: 31: 43 25 shatter, but I thought somebody_threw a beer bottle 
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o 9 : 31 : 4 7 1 against the wall. And I just kept going and grabbed the 
09: 31: 53 2 two guys and starteq pulling them outside. And then 
o 9 : 31 : 5 6 3 there was, you know, maybe 30 or more black guys 
o 9 : 3 2 : o 1 4 throwing beer bottles at the bouncers. I didn't get hit 
09: 32: 06 5 with any of those. And then on the way out the door, as 
09: 32: 11 6 we were getting the last few out the door, I got stabbed 
09: 32: 14 7 in the arm, too. So after it was all said and done then 
09: 32: 19 8 I noticed I had gotten hit over the back of the head 
09: 32: 22 9 with a beer bottle. 
09:32:25 10 Q. Andwhendidthishappen? 
09: 32: 33 11 A. Anywhere from 16, 18 months ago. 
09: 32: 38 12 Q. You said you noticed you had been hit over the 
o 9 : 3 2 : 41 13 head - back of the head with a beer bottle. Did the 
09: 32: 44 14 beer bottle break over the back.of your head? 
o 9 : 3 2 : 4 7 15 A. I don't believe so. I think it just -
o 9 : 3 2 : 4 9 16 someone said it just bounced off. 
09: 32: 53 17 Q. Did it cut your head? 
09: 32: 56 18 A. Yeah, there was a little split. 
09: 32: 58 19 Q. Did that require stitches? 
09: 33: oo 20 A. Staples. 
09: 33: 02 21 Q. I think i have seen your medical records where 
09: 33: 04 22 you had some stitches or something in your head. I was 
o 9 : 3 3 : o 7 23 going to ask you about that. 
09: 33: 08 24 A. The stitches were in the arm. The staples 
09: 33: 10 25 were in the head. 
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09: 33: 14 1 Q. Were there any police reports generated as a 
09: 33: 17 2 result of this incident? 
09: 33: 20 3 A. No. The guy who owns the bar said he was 
o 9 : 3 3 : 2 7 4 going to -" because we did catch the guy who hit me over 
o 9 : 3 3 : 3 o 5 the head with the bottle. He wouldn't leave the bar. 
o 9 : 3 3 : 3 3 6 So he ended up trying to run out of the bar by the time 
o 9 : 3 3 : 3 s 7 the police got there. And he ended up getting arrested. 
o 9 : 3 3 : 41 8 But I don't believe the guy ever pursued him for -
o 9 : 3 3 : 4 B 9 Q. The police didn't charge anybody? 
09: 33: Sl 10 A. Well, the bar owner was supposed to go get a 
09: 33: S4 11 case number and he never did. I believe the guy was 
09: 3 3 : s 7 12 just released without being reprimanded for a better 
09: 34: as 13 term. 
o 9 : 3 4 : o s 14 Q. Did the police interview you? 
09: 34: 09 15 A. Shortly. Briefly. Just basically name, 
09: 34: 13 16 number, address, things like that. 
09:34:1S 11 Q. Youweren'taskedtoprovideanykindofa 
o 9 : 3 4 : 1 7 18 statement for the police about what happened? 
09: 34: 19 19 A. They said they were going to come up to the 
09: 34: 21 20 hospital. But they didn't actually end up coming up to 
09: 34: 2s 21 the hospital. Just the police photographer. 
o 9 : 3 4 : 3 o 22 · Q. And the police photographer took pictures of 
09: 34: 33 23 yourself? 
09:34:3424 ·A. Yes. 
09: 34: 34 25 Q. Your injuries? 
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· 09:34:37 1 A. Yes. 
09:34:38 2 Q. Andthatwasthestabwoundonyourarmand 
09:34:42 3 thecutonyourhead? 
09:34:43 4 A. Yeah. 
09:34:43 5 Q. Doyouknowwhostabbedyou? 
09:34:48 6 A. A black guy. 
09:34:SO 7 Q. Wasitthesamepersonthathityouoverthe 
09: 34: s2 8 head with a bottle? 
09: 34: S3 9 A. No, it wasn't. They might have been brothers. 
09: 34: ss 10 They were both about the same size. They might have 
09: 34: SB 11 been brothers. But I don't know any of them personally. 
09: 3S: 01 12 Q. But you did-- did you see the pe:son who did 
09: 3S: 04 13 stab you? 
09: 3S: 04 14 A. Yeah. 
09:3s:os 15 Q. So--
09: 3S: 06 16 A. He was right in front of me. 
09:3S:OB 17 Q. Soifneedbe,ifthepoliceaskedyouto 
o 9 : 3 s : 11 18 identify this individual, you could do it? 
09: 3S: 13 19 A. No. I don't remember faces very well. 
09: 3 s: 19 20 Q. When this happened would you have been able to 
09: 3S: 21 21 identify this individual? 
o 9 : 3 s : 2 s 22 A. If he was still right there in the bar; yes. 
09: 3 s: 32 23 But other than that--
09: 3 s: 33 24 Q. Did anybody else see this altercation when you 
o 9 : 3 s : 3 6 25 were stabbed and hit over the head with a beer bottle? 
09:3S:3B 1 A. Yeah. 
09:3S:39 2 Q. Who? 
09:3S:39 3 A. Someoftheotherbouncers. 
09:3S:41 4 Q. Doyouknowtheirnames? 
09:3S:43 5 A. I don't. 
o 9 : 3 s : 4 4 6 Q. Tell me, when you were hit over the head did 
09: 3S: 46 7 you-- what did that do to you? 
o 9 : 3 s : 4 9 8 A. I didn't even notice it for two minutes. I 
09: 3S: S2 9 was fighting with some of the other guys for two minutes 
09: 3S: ss 10 before I -- before somebody even said hey, you got hit 
09:36:0111 overthebackofthehead. 
09:36:04 12 Q. Yousayyouwerefightingtheguys. Were 
o 9 : 3 6 : o 6 13 there punches thrown? Or were you just wrestling these 
09: 36: 11 14 guys and throwing them out? 
09: 36: 12 15 A. There was lots of punches thrown, but nobody 
09: 36: 14 16 ever hit me. 
09: 36: lS 11 Q. Were you throwing punches, too? 
o 9 : 3 6 : 16 18 A. No. I was throwing people out. 
o 9: 3 6 : 18 19 Q. Sure. I understand. Did you throw the person 
o 9 : 3 6 : 2 3 20 out who stabbed you? 
09: 36: 24 21 A. Yes. 
09:36:2S 22 Q. And--
0 9 : 3 6 : 2 7 23 A. He was on the way out. And then we locked the 
09: 36: 32 24 doors behind all of these guys so they couldn't get back 
09:36:34 25 in. 
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o 9: 3 6 : 3 s 1 Q. Where on your arm did -- was the stab wound? 
o 9 : 3 6 : 3 e 2 A. Just right here (indicating). 
09: 36: 40 3 Q. So on your right bicep? 
09:36:43 4 A. Bicep;yeah. 
09:36:4S 5 Q. Howdeepwasthewound? 
o 9 : 3 6 : 4 7 6 A. It wasn't real deep. It wasn't deep enough 
o 9 : 3 6 : s 3 7 for the doctor to worry about anything except to put 
09: 36: S7 8 stitches in it. 
09: 3 7: 01 9 Q. Tell me, how long did this whole altercation 
09:37:04 10 last? 
o 9 : 3 7 : o 6 11 A. About two minutes. Like I said, about the 
09: 37:13 12 time it took somebody to notice that I got hit in the 
o 9 : 3 7 : 16 13 head with a beer bottle. 
o 9: 31: 11 14 Q. Did you feel dazed at all? 
09:37:19 1s A. No. 
o 9: 3 7 : 2 o 16 Q. Did you feel -- I would presume that your 
o 9 : 3 7 : 2 3 17 heart rate was spiked quite a bit? 
o 9 : 3 7 : 2 6 18 A. Probably. Didn't have a heart rate monitor 
09:37:30 19 on. 
09: 37: 30 20 Q. You seem like a pretty calm guy, but that 
o 9: 31 : 3 2 21 Would kind of get you going, I would think? 
o 9 : 3 7 : 3 s 22 A. That would get me going; yeah. 
o 9: 3 7: 3 e 23 Q. After the fight was over that evening 
o 9 : 3 7 : 4 2 24 obviously you went to the hospital? 
09:37:43 25 A. Yes. 
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09: 3 7: 44 1 Q. And did you stay the night there? 
09:37:49 2 A. No. 
o 9 : 3 7 : 5 o 3 Q. How long were you at the hospital? 
09: 3 7: 53 4 A. I was at the hospital for a few hours, because 
o 9 : 3 7 : 5 6 5 the doctor wanted to treat me last. He had some other 
09: 38: 02 6 patients there with minor things and he wanted to stitch 
o 9 : 3 8 : 05 1 me up last before he went home. So I ended up spending 
09:38:09 8 quiteawhilewaiting. 
o 9 : 3 8 : 11 9 Q. When you say the doctor had other people there 
09: 3 8: 13 10 that he was dealing with. Were these people that were 
o 9 : 3 8 : 1 7 11 injured in this altercation? 
09: 38: 18 12 A. No. Completely unrelated. 
09: 38: 22 13 Q. Did you tell the doctor about any existing 
o 9 : 3 8 : 2 8 14 medical problems you were having at the time? Or did 
09:38:3115 haveatthetime? 
o 9 : 3 8 : 31 16 A. He actually already knew before he came in, 
09: 38: 36 17 because -- I don't remember how, but the hospital 
o 9 : 3 8 : 41 18 emergency is connected somehow with Saint Al's in Boise. 
09: 38 :48 19 So they already had records. So they did check me for 
09: 38: 54 20 .any concussion. You know, they did the -they ran some 
09: 39: oo 21 tests on me. I can't tell you what they are called, 
09:39:03 22 becauseldon'tknow. 
09: 3 9: 04 23 Q. Sure. Could you describe for me what they 
09:39:0724 did? 
o 9 : 3 9 : o 8 25 A. Yealt, it was mainly the pupil dilation and 
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09: 3 9: 13 1 following the finger. Stuff like that. 
09:39:15 2 Q. Sure. 
09: 3 9: 16 3 A. I can't remember everything that they did. 
o 9 : 3 9 : 2 o 4 But they did have some records from that other hospital. 
09:39:23 5 Sotheyknew. 
09:39:24 6 Q. Didtheyhaveanyofyourrecordsor 
o 9 : 3 9 : 2 6 1 information from Dr. Peterson? 
09:39:28 8 A. No. 
o 9 : 3 9 : 2 9 9 Q. Did you tell them that you were under the care 
09:39:3110 ofDr.Peterson? 
09:39:32 11 , A. Yes. Youhavetowhenyouarefillingoutthe 
o 9 : 3 9 : 3 6 12 paperwork. 
09:39:37 13 Q. Sure. 
09: 39: 38 14 A. They ask you who your primary care physician 
09:39:40 15 is. 
09:39:40 16 Q. All right. Didthey-otherthanstitching 
o 9 : 3 9 : 4 5 17 you up I imagine they gave you some antibiotics. 
09:39:50 18 A. No. 
09:39:50 19 Q. Nothingatall? Anymedsatallthatthey 
09:39:54 20 gaveyouattheER? 
09:39:5521 A. Yeah,theydidn'tgivemeanymeds. Whenl 
o 9 : 3 9 : 5 8 22 got stitched up and the head stapled they did not give 
09 :40: 01 23 me any medications. 
09:40:0424 Q. Allright. Tellme,whenthisfight 
o 9 : 4 o : o 9 25 happened -- now, which bar did this happen at? 
09:40:13 1 A. MacBehrs. 
09:40:20 2 Q. Wereyouaregularemployeethere? Orwere 
o 9 : 4 o : 2 2 3 they paying you under the table? 
o 9 :. 4 o : 2 3 4 A. They were paying me under the table. And that 
o 9 : 4 o : 2 6 5 was only my second night working at that place. I had 
o 9 : 4 o : 2 9 6 been working at Teasers for a few months. And they 
o 9 : 4 o : 3 3 1 asked me to come over and help them, because they were a 
o 9 : 4 o : 3 7 8 little short on bouncers at Mac Be hrs. And that was the 
09: 40: 44 9 second nightl worked there. 
09: 40: 46 10 Q. Tell me, did you continue working at Mac Behrs 
.. 
o 9 : 4 o : 4 9 11 after this fight? 
09:40:5112 A. No. 
09: 40: 51 13 Q. Did you continue working at Teasers after this 
09: 40: 54 14 happened? 
09: 40: 54 15 A. For a short time until I found out that the 
o 9 : 4 o : 5 9 16 owner of the bar wouldn't go get a case number and he 
09: 41: 02 11 wasn't going to - I don't know if you call it prosecute 
09: 41: 08 18 the other guy. I got pissed off and I just didn't work 
09: 41: 15 19 anymore. Ijustleft. 
09: 41: 1 7 20 Q. Did you ever follow up with the police and ask 
o 9 : 41 : 21 21 why aren't the guys that assaulted you been charged? 
o 9 : 41 : 2 4 22 A. Well, I mean, I kind of - from secondhand 
o 9 : 41 : 31 23 information I know why the guys weren't being charged. 
09:41:34 24 Q. Why? 
o 9 : 41 : 3 5 25 A. Because the bar owner was buying cocaine from 
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09:41:42 1 thatgang. 
09: 41: 43 2 Q. But the - aside from that I'm talking about 
09: 41 :48 3 the police. 
o 9 : 41 : 4 9 4 A. I didn't follow up with the police; no. 
09:41:51 5 Q. You never talked to the police about why 
09: 41: 54 6 haven't you arrested and charged the people that 
09: 41: 56 1 assaulted me? 
09: 41: 57 8 A. Yeah. No, I didn't. 
09: 41: 58 9 Q. Okay. Tell me, when you were working at 
09: 42: 06 10 Teasers were you being paid under the table there, too? 
09:42:08 11 A. Um-hmm. 
09: 42: 09 12 Q. Was any of this reported on your tax 
09: 42: 13 13 returns --
09: 42: 13 14 A. No. 
09: 42: 15 15 Q. -- as income? 
09: 42: 16 16 A. I don't believe so. 
09: 42: 1 7 17 Q. How much income was it? 
09: 42: 19 18 A. It wasn't much. It was like eight dollars an 
09:42:2119 hour. 
09: 42: 22 20 Q. How much total were you paid by these two 
09:42:25 21 bars? 
09: 42: 36 22 A. I could make an estimate, but I don't exactly 
0,9:42:39 23 know. 
09: 42: 39 24 Q. That's fine. Ballpark is fine. 
o 9 : 4 2 : 4 4 25 A. I probably worked three to four days a week 
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o 9 : 4 2 : 4 8 1 for I believe it was five hours a night. So if that can 
09: 42: 58 2 give you a ballpark range of how much.. And then it went 
o 9 : 4 3 : o 3 3 for about - I don't even think it went for three 
o 9 : 4 3 : o 7 4 months. But there is a ballpark range of about how much 
09:43:14 s !made. 
09: 43: 15 6 Q. And obviously there is no withholding or 
09: 43: 18 1 anything on that? 
09: 43: 19 8 A. Huh-uh. It was like $7.50 or $8.00 an hour. 
o 9 : 4 3 : 2 4 9 Q. But they obviously didn't withhold anything? 
09:43:26 10 A. No. 
09: 43: 26 11 Q. Other than the work that you did at Teasers 
o 9 : 4 3 : 3 2 12 and Mac Behrs what was the next earliest -- the job you 
o 9 : 4 3 : 3 9 13 had back in Iowa before that? 
09:43:4114 A. Thatwasthelastone. 
09: 43: 43 1s Q. Before you were working at those two bars? 
09: 43: 46 16 A. Oh, before. Before I was working through a 
09: 43: 54 17 company that places -- it is called J&L Enterprises. 
09: 44: 03 18 Through a place that places people at jobs. And I was 
09: 44: 06 19 working as a janitor -- sorry. In maintenance at Bishop 
09: 44: 19 20 Heelan High School. Would you like me just to list off 
09: 44: 21 21 the places that I have·worked? 
09:44:23 22 : Q. Thatwouldprobablybethebest. While you 
o 9 : 4 4 : 2 6 23 were at Iowa going backwards from working in these bars 
o 9 : 4 4 : 3 o 24 until when you first got there. Just give me a list. 
09: 44: 33 25 And I may have some follow:up questions with each one 
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09:44:35 1 afterthat? 
o 9 : 4 4 : 3 6 2 A. Okay. Before that I worked at a Sioux City 
09 :44: 40 3 Brick and Tile underthe same company; J&L Enterprises. 
o 9 : 4 4 : 4 9 4 Before that I worked for a construction company called 
09: 44: 56 5 Scaling Construction. 
09: 45: 02 6 Q. Was that through J&L Enterprises, too? 
o 9 : 4 5 : o 5 1 A. No. That was just me giving them a resume. 
09: 45: 11 8 Before that I worked for Rosenboom. It's a machine 
09: 45: 18 9 shop. Basically they have -- I was operating a CNC 
09: 45: 22 10 lathe there. And then before that - the job before 
o 9 : 4 5 : 3 o 11 that would have been in Idaho. 
09: 45: 34 12 Q. What was that job? 
o 9 : 4 5 : 3 5 13 A. That was being an assistant for a high school 
o 9 : 4 5 : 4 2 14 wrestling team and substitute teaching. 
o 9 : 4 5 : 4 8 15 Q. And what high school were you working at? 
09: 45: 52 16 - A. Mountain View. 
o 9 : 4 5 : 5 3 17 Q. And where were you substitute teaching? Also 
09: 46: 03 18 Mountain View? 
09:46:03 19 ·A. Yes. 
09:46:03 20 Q. Andwhatyears-whatperiodoftimewereyou 
09: 46: 13 21 working at Mountain View? 
09: 46: 19 22 A. I don't exactly remember. 
09:46:2123 Q. Wasityoursenioryearofcollege? Junior 
09: 46: 25 24 year? 
09: 46: 25 25 A. No. I had already been -
09 :46: 26 1 Q. You were already graduated? You were gone? 
o 9 : 4 6 : 2 9 2 A. I had already flunked out of school and been 
o 9 : 4 6 : 3 2 3 discharged from the military. Or withdrew from school 
09: 46: 40 4 and been dropped by -- discharged from the military. 
09: 46: 44 5 Q. Okay. I understand that. Was there an 
o 9 : 4 6 : 4 9 6 individual at Mountain View who was your supervisor? 
o 9 : 4 6 : 5 3 1 A. Yeah. You can say that Tyler Sherfey was. I 
o 9 : 4 7 : o 7 s believe he was kind of taking over the program from the 
o 9 : 4 7 : 11 9 head coach there. Which l don't remember his name. 
09: 47:14 10 Q. Tyler was a wrestling coach? 
O 9 : 4 7 : 16 11 A. Yeah. I believe he was kind of in the process 
09: 47: 21 12 of becoming the head coach of that team. 
09:47:25 13 Q. Allright. ThisworkyoudidatMountain 
o 9 : 4 7 : 3 2 14 View, was this full time? 
09:47:33 15 A. No. 
09:47:33 16 Q. Whatdiditinvolve? 
09: 4 7: 35 17 A. It involved mainly like lifting weights with 
o 9 : 4 7 : 3 8 18 the kids. Showing up at tournaments and dual matches 
o 9 : 4 7 : 4 6 19 with the kids. ·And obviously the substitute teaching 
0 9 : 4 7 : 5 2 20 was part-time. They would call me the night before. 
o 9 : 4 7 : 5 8 21 Or, you know, if the teacher randomly didn't show up in 
o 9 : 4 8 : o 2 22 the morning they would give me a call and I would go in 
o 9 : 4 8 : o 7 23 and take over their class for the day. 
09: 48: 09 24 Q. And what subjects did you substitute teach? 
o 9 : 4 8 : 16 25 A. One was a math class. One was Special 
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o 9 : 4 8 : 2 6 1 Education class for kids who needed to learn some life 
o 9 : 4 8 : 3 6 2 skills. Like how to cook. They went on field trips. 
09:48:42 3 Thingslikethat. 
o 9: 4 8 : 44 4 Q. Okay. Anything else? 
o 9 : 4 8 : 4 7 s A. I can't remember anything else that they had 
o 9 : 4 8 : 51 6 me substitute teach for. Maybe a history class or 
09:48:54 1 something. 
09 :48: 57 s Q. When you would substitute teach what would you 
09: 49: oo 9 actually do? 
09 :49: 02 10 A. Some of the teachers actually wanted me to go 
09: 49: 04 11 over curriculum with the kids. And then more often than 
o 9 : 4 9 : 1 o 12 not they would have me play a movie. 
09: 49: 13 13 Q. Sure. Did you actually go over curriculum or 
09: 49: 1 7 14 teach anything in the math class? 
09:49:18 15 A. No. 
09: 49: 20 16 Q. How about the Special Education class? 
09: 49: 23 17 A. Just helped them bake some cookies. 
09:49:25 18 Q. Howaboutthehistoryclass? 
09: 49: 27 19 A. Movie. 
09: 49: 30 26 Q. Sounds more like you were proctoring the 
09: 49: 34 21 class. Making sure they didn't burn things rather than 
o 9 : 4 9 : 3 7 22 actually teaching? 
09: 49: 38 23 A. Yes. Exactly. Make sure the room didn't get 
09: 49: 42 24 destroyed. 
09: 49: 43 25 Q. Sure. With the wrestling were you actually --
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o 9 : 4 9 : 4 8 1 did you actually help during practice? Or just lifting 
09:49:S3 2 andthosetypesofthings? 
09:49:S4 
09:49:S8 
09:50:01 
3 
4 
5 
A. It was mainly just lifting, because I was -
I'm just too heavy to work with high school kids. 
, Q. Sure. 
09:S0:03 
09:S0:08 
09:50:11 
09:50:15 
6 
7 
8 
9 
A. So I would have two kids and I would teach 
them moves. But I wouldn't actually wrestle with them 
because I'm just too heavy to be wrestling with a high 
school heavyweight. 
09:SO:l6 10 Q. Didn'twanttohurtthem? 
09: so: 17 11 A. Well, they don't get a realistic feel of what 
O 9 : So : 2 3 12 they are going to be wrestling out in the tournament if 
o 9 : so : 2 8 13 I'm wrestling with them in the room. They are going to 
09: so: 30 14 be wrestling somebody their same size. Their same 
09: so: 34 15 weight. And same strength level. Where obviously there 
o 9 : so : 3 7 16 was a big discrepancy between me and them at that time. 
09: 50: 42 17 Q. Sure. Understood. 
09:50:44 18 A. Yes. 
09: 50: 45 19 Q. Okay. Moving back on your Idaho jobs earlier 
09: 50: S4 20 than Mountain View. What was your next job prior to 
09: 50: 58 21 that? 
o 9 : 5 o : 59 22 , A. My next job prior to that would have been a 
09: 51: 06 23 couple years before. And that would have been with the 
09: 51: 16 24 TEPCO Glazing. I don't remember their full name. Maybe 
o 9 : 51 : 2 o 25 it was TEPCO Glazing, Incorporated. 
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09:Sl:25 I Q. So was this -- you say a few years ago prior. 
09:51:27 2 
09:51:29 3 
09:51:32 4 
09:51:33 5 
09:51:34 6 
Is this while you were a student at BSU? 
A. Yes. And it was during the summertime. 
Q. A summer job? 
A. Yes. 
Q. Do you recall which summer it was? 
A. It would have been the summer between my 
o 9 : 51 : 41 8 sophomore and junior year of colleg~. 
09:Sl:39 7 
09:51:43 9 Q. AndwhatdidyoudoforTEPCOGlazing? 
09: 51: 5S 10 A. Installed rolling window systems. 
09: 52: 05 11 Q. Did you work there the entire summer? 
09: 52: 09 12 A. Yes. I believe the work lasted about 
09: 52: 12 13 two-and-a-half months. 
09:S2:14 14 Q. Okay. Doyourecallwhoyoursupervisorwas? 
09: 52: 23 15 A. I don't remember his name; no. 
09: 52: 25 16 , Q. Can you remember his first name? 
09:52:2717 A. Idon'trememberhisfirstname. 
09: 52: 20 18 Q. Do you recall any people you worked with? 
09:52:3119 A. lflsawthemagain;yes. Butldon't 
09: s2: 34 20 remember their names. 
09: 52: 35 21 Q. Did you have any problems while working at 
09:52:39 22 TEPCO? 
09:S2:4023 A. No. Actually,theywantedmetocomeonthe 
09: 52: 42 24 road with them. They offered me a full-time position. 
09: 52: 51 25 Q. What was the next job you had prior to TEPCO 
09: 52: S7 1 Glazing? 
09: 53: 01 2 A. That would have been the summer between my 
09:53:04 3 
09:53:11 4 
09:S3:12 5 
09:53:18 6 
09:53:33 7 
09:53:36 8 
09:53:41 9 
09:53:42 10 
09:53:45 11 
09:53:4S 12 
freshman and sophomore year. And I was logging for ALRT 
Corporation in Washington. 
Q. The name of the company was Alert? 
A. Yeah. ALRT. They either call themselves just 
ALRT Corporation or ALRT Logging, Incorporated. So I 
don't know what you would have to type into the internet 
to find their company. 
Q. Was that - and you worked for them the entire 
summer? 
A. Yes. 
09: S3 :45 13 Q. What specifically did you do for ALRT Logging? 
09: 53: 48 14 A. I was setting chokers. 
09:53:SO 15 Q. Anddidyouworktheentiresummer? 
09:54:02 16 A. Yes. 
09: 54: 02 17 Q. And did you have a supervisor? 
09:54:0S 18 A. Idid. Butidon'trecallhisname. 
09: S4: 07 19 Q. Don't recall his name? 
09: 54: 10 20 A. Yeah. 
09: 54: 10 21 Q. And did you have any problems while working 
09: 54: 12 22 for ALRT Logging? 
09: S4: 13 23 A. Nope. They offered me a full-time position, 
o 9: 54 : 16 24 too. They said anytime I want to come back I have a 
09:54:20 25 job. 
09:54:22 I 
09:S4:29 2 
09:S4:33 3 
09:54:42 4 
09:S4:50 5 
09:54:S5 6 
09:55:00 7 
09:5S:Ol 8 
09:55:04 9 
09:SS:05 JO 
09:5S:OS 11 
09:55:08 12 
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Q. What was the next job you had before ALRT 
Logging? 
A. That is getting quite a ways back there. I 
believe I was working for a company called Cenex now. 
It was called Whatcom Farmers Co-op. 
Q. I know what Cenex is. It's a local co-op. 
A. Yeah. They had to change their name because 
they didn't buy Cenex fuel anymore. 
Q. Understood. 
A. Yeah. 
Q. When you were working for the co-op was that 
up in Washington? 
09: 55: 09 13 A. Yeah. That was through their propane 
09: 55: 11 14 department. And me and another kid drove around and, 
09: 55: 15 15 you know, washed off tanks for people. Painted tanks in 
09: 55: 19 16 the yard. You know, we would get old tanks and grind 
09: 5S: 24 11 the rust off and repaint them. Things like that. 
09: ss: 27 18 Q. You didn't work in the fertilizer side of it? 
09:5S:30 19 A. No. 
09: ss: 31 20 Q. And was this a summer job or otherwise? 
09: 55: 36 21 A. Summer job. 
09:SS:38 22 Q. And--
0 9 : 5 5 : 4 3 23 A. Oh, wait. I forgot one. This job was in 
09: 55: 46 24 between my junior and senior year of high school. 
09:55:5125 Q. Theco-opjobwas? 
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09:SS:S2 1 A. Yeah. 
09:SS:S3 2 Q. Sosenior-
o 9 : s s : s 6 3 A. Junior and senior year of high school. The 
09: S6: oo 4 summer in between there. 
09:S6:02 5 , Q. Okay. 
09: S6: 02 6 A. Directly after I graduated high school I 
09: S6: 04 1 commercial fished in Alaska Forgot that one. Don't 
o 9 : s 6 : o 9 8 know how I could forget that one. 
09: S6: 16 9 Q. Was that just a summer job? 
09:S6:20 10 A. Yeah. 
09:S6:21 ll · Q. Orotherwise? 
09:S6:22 12 A. Iwasjustupthereforoneseason. The 
o 9 : s 6 : 2 4 13 sockeye salmon season. And it was, you know, just a 
09: S6: 29 14 three-month season. And I was Jet go when it was time 
09: S6: 33 15 to go to college. 
09: S6: 39 16 Q. Tell me, when you were back in Iowa working 
09: S6: 4S 17 for Rosenboom, that's a machine shop? 
09:S6:S2 18 A. Yes. 
09: S6: s2 19 Q. And you were working on a CNC lathe? 
09: S6: ss 20 A. Yes. They make cylinders; hydraulics. 
09: S6: S8 21 Q. I was going to ask what did that work involve? 
o 9 : s 7 : o o 22 · A. Yeah, the CNC lathe just made the outside part 
09: S7: 02 23 of the cylinder. Just the tube. You have one end that 
o 9 : s 7 : o 7 24 a cap has to be welded on. And you have another end 
o 9 : s 7 : 1 o 25 that basically a die has to fit into. It has got to be 
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09: S7: 16 1 a certain thread 
o 9 : s 7 : 1 7 2 Q. Kind of fabrication-type process? 
09:S7:20 3 A. Yeah. 
o 9 : s 7 : 2 o 4 Q. And what -- were you trained to run this 
09: S7: 24 5 lathe? Or is that something you knew how to do before? 
o 9 : s 7 : 2 6 6 A. I was getting trained. But I never really 
o 9 : s 7 : 31 1 caught on. I actually learned to operate it by myself. 
09: S7: 3S 8 Q. What did the training involve? 
o 9 : s 7 : 3 7 9 A. Punching numbers into a computer the proper 
09: S7 :42 10 way in order to get the machine to run how you wanted it 
09:S7:4S 11 to.run. 
09: S7: 46 12 Q. Anything else? I mean, were you physically 
09: S7: S3 13 running the lathe? Or is it all programmed and you step 
09: S7: S6 14 back and watch it work? 
09: S7: S8 15 A. Yeah, you Wt start and watch it work. But 
09: S8: 01 16 then you have to like measure certain parts of the part 
09:S8:0S 17 whenyouaredonewithit. 
09: S8: 08 18 Q. And you say you were training. How long were 
09: S8: 10 19 you being trained on the lathe? 
09: S8: 13 20 A. I think three months. 
09:S8:14 21 Q. Andwhatkindof--howclosewereyouto 
09:S8:18 22 beings9thatyoucouldrunit? 
09: S8: 20 23 A. Not close at all. 
o 9 : s 8 : 21 24 Q. And what problems were you having? 
09: S8: 23 25 A. Well, I would always have to have one of the 
o 9 : s 8 : 2 s 1 guys come up and set the program for me. And sometimes 
o 9 : s 8 : 2 8 2 you would have like a 170-piece set of tubes that you 
o 9 : s 8 : 3 3 3 had to run through the lathe and drill press and then 
09: S8: 3 7 4 buffer all of the edges off. That would take you the 
o 9 : s 8 : 4 o 5 full eleven-and-a,half-hour shift. He didn't have to 
o 9 : s 8 : 4 8 6 like come up constantly to read through the program. 
o 9 : s 8 : s 1 7 But I never learned how to put the program into the 
09: S8: ss 8 machine properly to run it 
09: S8: S6 9 Q. What was your problem? Is it just that you 
09: S9: 01 10 are just not used to computers? What was the issue? 
09: S9: 04 11 A. The guy would teach me something and then a 
09: S9: 07 12 week later I would forget it. I asked the same 
09: S9: 10 13 questions over and over again. People got pissed at me 
09: S9: 13 14 for that. 
09: S9: 14 15 Q. Did you write it down so that you would 
09: S9: 16 16 remember it? 
09: S9: 18 17 A. I tried. 
o 9 : s 9 : 21 18 Q. Did you tell them you were having trouble 
09: S9: 24 19 remembering things? 
09: S9: 24 20 A. Yeah. 
09: S9: 26 21 Q. Did you ask them to help you with your memory 
09: S9: 2 9 22 problems? 
09: S9 :29 23 A. No, I guess. 
o 9 : s 9 : 3 7 24 Q. My question is, did you ask -
o 9 : s 9 : 3 9 25 A. I don't remember asking them for help. 
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o 9 : s 9 : 41 1 Q. Did you tell them you were having trouble with 
o 9 : s 9 : 4 3 2 the memory problems? 
o 9 : s 9 : 4 s 3 A. I believe they knew, but I don't specifically 
o 9 : s 9 : 4 7 4 remember telling them. 
o 9 : s 9 : 4 9 5 Q. Did you ask for any kind of accommodation in 
09: S9: S2 6 the workplace? 
09: S9: S3 7 A. I don't believe so. 
09: S9: SS 8 Q. Any reason why not? 
09: S9: S7 9 A. Pride. 
10: oo: oo 10 Q. Were you aware that employers have to 
1 o : o o : o 6 11 accommodate a disability? 
10: oo: 07 12 A. At that time I wasn't. I didn't have -- I 
10: oo: 12 13 wasn't disabled yet. 
10: oo: 14 14 Q. Well, my question is, were you aware that 
10: oo: 17 15 employers are required to accommodate somebody that has 
10: 00: 19 16 a problem like that? 
10:00:2117 A. Iwasnotaware;no. 
10:00:23 18 Q. Andwhyweren'tyouaware? Justhadnever 
1 o : o o : 2 7 19 come up in your lifetime? 
10: oo: 2 8 20 A. Precisely. 
10: oo: 29 21 Q. Tell me, when you were hired at Rosenboom how 
1 o : o o : 3 7 22 did that -- I mean, what I'm interested in is, how is it 
1 o : o o : 4 o 23 that you got slotted into being trained to run this 
10: oo: 44 24 lathe? 
1 o : o o : 4 6 25 A. They needed bodies there. Their company was 
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10: oo: 53 1 starting to boom really fast. After the recession -- or 
10: 01: 02 2 during the recession they had to let a lot of people go. 
10:01:05 
10:01:09 
10:01:13 
10:01:20 
10:01:23 
10:01:29 
10:01:31 
3 
4 
s 
6 
7 
8 
9 
A lot of people that !mew how to run all of their 
machines. And then they are one of the first ones to 
feel basically a comeback from the recession because 
they are building hydraulics that go on fire engines, 
and farming equipment, Bobcats, harvesters, tractors. 
And obviously there has been a lot ofnew equipment 
bought by farmers, you !mow, because of the com prices 
10: 01: 35 10 and stuff like that. So the company started to really 
1 o : o 1 : 3 8 11 need bodies in there to produce a lot of cylinders. 
1 o : o 1: 4 3 12 Alld, you !mow, they hired me. 
10:01:45 13 Q. Sure. Wasthereanyothertypesofjobslike 
10: 01: 51 14 menial jobs, custodian, none -- those type of things 
10: 01: 57 1s that were available with this company? 
10: 01: 59 16 A. No. That is where they needed to put me. 
10: 02: 01 11 That is where they needed people. 
10: 02: 03 18 Q. As a machinist? 
10:02:04 19 A. Yes. 
10: 02: 05 20 Q. Did you have to join a union for this job? 
10:02:08 21 A. No. 
10: 02: 08 22 Q. Did you have to attend any kind of classes or 
10: 02: 13 23 anything to learn how to run the machinery? 
10: 02: 18 24 A. No. 
10:02:182S Q. Soitwasallonthejob? 
10:02:20 I 
10:02:21 2 
10:02:25 3 
10:02:29 4 
10:02:32 s 
10:02:33 6 
10:02:33 7 
10:02:37 8 
10:02:39 9 
10:02:42 10 
10:02:48 11 
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A. Yes. 
Q. When you first started working with the lathe 
I imagine there was somebody that was with you the 
entire shift working with you on the machine; is that 
accurate? 
A. No. 
Q. Why don't you tell me about your first day 
working on the lathe? 
A. The first couple days there would be somebody 
there to help me ifl needed help. 
Q. Okay ... 
1 o : o 2 : 4 9 12 A. After that the guy would come set the program 
10: 02: 52 13 for me. I would run the parts. And do all of my own 
10: 02: 59 14 measurements, you know, with one of those little 
10: 03: 02 1s calipers. It has to be in so many thousand-- you !mow, 
10: 03: 06 16 there is some pieces that need to be within three 
10: 03: 11 11 thousand seventh inch, so accuracy was definitely a 
10: 03: 15 18 concern with these things. So that is why I had a lot 
10: 03: 20 19 of trouble learning. I had to use the computers on the 
10: 03: 27 20 machines. But basically come up with -- he would come 
10: 03: 30 21 up, set the program for ine, and I would run the 
10: 03: 33 22 cylinders. When I was done he would come up and set a 
10:03:36 23 newprogramforme. 
10: 03: 3 7 24 Q. The measuremen_ts, you would do those yourself? 
10:03:40 2S A. Yeah. 
10:03:41 I 
10:03:43 2 
10:03:46 3 
10:03:49 4 
10:03:52 s 
10:03:53 6 
10:03:55 7 
10:04:01 8 
10:04:04 9 
10:04:09 10 
10:04:10 11 
10: 04 :14 12 
Q. How would they be recorded? 
A. They had a sheet of paper that said -- that 
had all of the measurements that would need to be 
measured on a part. 
Q. Sure. 
A. And what you would do is measure one 
measurement for each part. So like if you had ten 
different parts you're measuring ten different -- you 
are measuring a different piece on every part. 
Q. And you were able to do that? 
A. Yeah. There is a sheet of paper right there. 
I mean, it was pretty easy. 
10: 04 :15 13 Q. So you would use your calipers or whatever you 
1 o : 04 : 18 14 were using to measure and you would take the measurement 
1 o : 04 : 21 IS and record it on the record? 
10:04:22 16 A. Yeah. 
10: 04: 23 17 Q. Outside of that what else would you do? I 
10: 04: 26 18 know when the machine starts working you stand back and 
10: 04: 29 19 let it-- and watch it. 
10: 04: 32 20 A. Yeah. 
10:04:32 21 Q. Wereyouthereto--ifitwasdoing 
1 o : 04 : 3 9 22 something -- something was messing up --
1 o : 04 : 41 23 A. Obviously, hit the emergency stop. 
10: 04: 43 24 Q. -- you would stop it? 
10:04:44 2S A. Yeah. 
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10:04:44 1 Q. Didyoueverhavetodothat? 
10: 04 :46 2 A. A couple of times it started burning through a 
10: 04: 49 3 cylinder and I had to stop it because there was 
10: 04: 53 4 something wrong with the program. 
10: 04: 54 s Q. And were you able to fix the problem yourself? 
10:04:57 6 
10:04:59 7 
10:05:03 8 
10:05:05 9 
10:05:08 10 
Or did somebody help you with that? 
A. Somebody had to come up and help me with that. 
Q. All right. Tell me, what were the 
circumstances of you leaving Rosenboom? 
A. I got -- for better lack of terms I got really 
10: 05: 19 11 bad anxiety and eventually just got too paranoid being 
1 o : o 5 : 2 5 12 around the same people every day. And I ended up just 
10: 05: 32 13 kind oflocking myself in the room for two to three days 
1 o : o 5 : 3 6 14 and not coming out. And that was the end of that. 
1 o : o 5 : 4 2 1s Q. So basically you quit? Or you got let go for 
10:05:48 16 notcomingtowork? 
10:05:49 11 A. Yeah. 
10: 05: 50 18 , Q. Did you tell your boss that you were ill? 
10:05:56 19 A. No. 
10:05:58 20 Q. Youcouldn'tcometoworkbecauseyouwere 
10:05:59 21 ill? 
10: 06: oo 22 A. I didn't tell him anything. 
10:06:02 23 Q. Youjustneverwentback? 
10:06:03 24 A. Yeah. 
10: 06: 04 2S Q. Scanlan Construction, what did you do for 
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10:06:09 1 them? 
10: 06: 12 2 A. That would have been more on the menial work 
10:06:16 3 side. 
10: 06: 16 4 ' Q. Let me back up to Rosenboom real quick. Did 
10: 06: 19 5 you have any disputes or problems with any of the 
1 o : o 6 : 21 6 coworkers while you were there? 
10:06:22 7 "A. Yeah. Oneoftheguyswhowasinahalfway 
1 o : o 6 : 2 B s home who, you know, was a convict and they are in a 
1 o : o 6 : 3 7 9 halfway home. And they hired a lot of the people from 
10: 06: 40 10 the halfway house down the road And I was working in 
1 o : o 6 : 4 6 11 close proximity with one of those jolly fellers. 
10: 06: 53 12 Q. And you got into a dispute with him? 
10: 06: ss 13 A. Yeah. Not a physical dispute. He told me he 
10: 01: 02 14 was going to hit me over the head with one of the 
10: 07: 04 15 wrenches when I wasn't looking and I would have to eat 
10: 07: 07 16 out ofa feeding tube for the rest of my life. And I 
10: 07: 10 17 was like, God, that is kind of fucked up. So I went and 
10: 07: 15 18 told the -- just went and told the manager. 
10: 07: lB 19 Q. Sure. He threatened-- an employee had 
10: 07: 21 20 threatened you? 
10:07:2221 A. Yes. 
10: 07: 22 22 Q. And what happened when you told the employer 
10: 07: 24 23 about that? 
10: 07: 25 24 A. The employer said that I would just have to 
1 o : o 7 : 2 7 25 stay there, and he was· going to stay there, and I just 
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10:07:30 1 hadtoputupwithit. 
10: 07: 31 2 Q. And how soon did that happen in relation to 
1 o : o 7 : 3 4 3 when you stopped going back to work? 
1 o : o 7 : 3 B 4 A. Well, shortly after that I got put on the 
10: 07: 41 5 night shift. And when they were going to put me back on 
10: 07: 49 6 the day shift I knew I was going to have to work with 
10: 07: 56 7 that guy again. And that was right about the same time 
1 o : o B : o 1 8 that I just wouldn't come back. 
10: OB: 04 9 Q. Did that add to your anxiety? 
10: OB: 06 10 A. Obviously, yes. 
10: OB: OB 11 Q. I was asking you. I don't know. I wasn't 
10: OB: 11 12 there. 
10:0B:l2 13 A. Itdid. 
10: OB: 12 14 Q. Okay. Tell me, was there some kind ofongoing 
10: OB: lB 15 issue between you and this individual that made him 
. lO:OB:2116 threatenyou? 
lO:OB:22 17 A. No. Ithinkhewasjustkindofanangry 
10: OB: 25 18 individual. 
lO:OB:27 19 Q. Thetwoofyouhadn'thadanydisputesor 
1 o : o B : 3 o 20 arguments or anything of that nature? 
lO:OB:32 21 A. Not-
10: OB: 33 22 Q. You hadn't yelled at him or done anything like 
10: OB: 35 23 that over-
1 o : o B : 3 7 24 A. No. There wasn't anything to trigger that 
10: OB: 39 25 kind ofa response. 
10: OB: 43 1 Q. While you were at Rosenboom did you have any 
1 o : o B : 4 6 2 kind of episodes where you were yelling or had gotten 
10: OB: so 3 mad with any of the co-employees? 
10: OB: 57 4 A. Yeah, there is times you would get mad and 
1 o : o B : s 9 5 throw parts around and stuff. 
10: 09: oo 6 Q. Other than getting mad and saying to your 
10: 09: 03 7 co-employee, "Hey, you dirty SOB," or anything of that 
10: 09: 01 s nature? 
1 o : o 9 : o B 9 A. Nothing of that nature to any other coworkers. 
10: 09: 12 10 Q. Any arguments with any coworkers or anything 
10: 09: 16 11 like that? 
10: 09: 16 12 A. No. I was liked by -- I believe I was liked 
10: 09: 20 13 by pretty much everybody there, except that one guy. 
10: 09: 24 14 Q. Except the one guy that threatened you? 
10: 09: 2s 15 A. Yeah. 
10: 09: 26 16 Q. Did you socialize with any of your coworkers? 
10:09:29 17 A. Outsideofwork;no. 
10: 09: 32 18 Q. Tell me, these two bars that you worked at 
10: 09: 36 19 while you were there did you drink alcohol, also? 
1 o : o 9 : 3 9 20 A. I did not. I haven't been drinking for quite 
10:09:43 21 a longtime. 
10: 09: 44 22 Q. That was the next question is, do you drink 
10: 09: 4 7 23 alcohol at all? 
10:09:4B24 A. Idon't. 
1 o : o 9 : 4 9 25 Q. And when was the last time you had a drink? 
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10: 09: 52 1 A. It would have been -- I just got a one beer 
10: 09: SB 2 limit. Make sure that I never, you know, under any 
1 o : 1 o : o 6 3 circumstance drink more than that because of the 
10: 10: OB 4 medications I'm on. It would have been quite a while 
10: 10: 12 5 ago. And I can't remember the exact date that that 
10: 10: 16 6 would have been. 
10: 10: 1 7 7 Q. Is it your medication the reason why you 
1 o : 1 o : 21 8 curtailed any drinking past one beer? 
10: 10: 33 9 A. Well, I have really bad mood swings ifI 
10:10:40 10 drink. 
10: 10: 41 11 Q. And you recognize that? 
10:10:42 12 A. Pretty severe. Yeah. 
10: 10: 44 13 Q. I know people that just don't do well when 
10: 10: 4 7 14 they drink. They just change. Does that kind of 
10: 10: 51 15 describe you at times? 
10: 10: 52 16 A. In college I used to drink. My sophomore and 
10:10:56 17 junioryearldrankalot. 
10: 10: 59 18 Q. Could you quantify that in any way for me? 
1 o : 11 : o 2 19 A. Some nights it was just, you know, like maybe 
10: 11: 11 20 12 to 18 beers. Other nights I could consume a 12-pack 
10: 11: 1 7 21 ofbeer with a half-gallon of whisky. So qu\te a bit. 
1 o : 11 : 21 22 I was never drunk as the other people. I would always 
1 o : 11 : 2 B 23 end up staying up later and everybody else would pass 
1 o : 11 : 31 24 out. So I would always stay up late. I could handle my 
10: 11: 35 25 booze very, very well because I have a lot offamily 
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10:11:38 1 members that are alcoholics. So it is kind of in my 
10:11:44 2 genes to be able to handle alcohol and booze well. 
10:11:50 3 Just to give you a timeline. The summer before my 
10:11:55 4 senior year I completely quit drinking, because I wanted 
10:11:59 5 to concentrate on doing well in wrestling. So I kind of 
10:12:06 6 just totally quit drinking at that point. 
10:12:09 7 Q. All right. Your sophomore and junior years 
10:12:13 8 when you would describe that you would drink the way 
10:12:17 9 you were how many days a week were you doing that? 
10:12:19 10 A. Not very many. We would take seven months off 
10: 12: 23 11 drinking for the wrestling season. We wouldn't drink 
10:12:25 12 during the wrestling season. And then after it got done 
10:12:29 13 we would party for a couple weeks like that. And then 
10:12:33 14 mellow out after that. 
10:12:36 15 Q. When you say party for a couple weeks. How 
10:12:39 16 many days a week would you drink like that? 
10:12:4117 A. That's a good question. Friday and Saturday 
10:12:49 18 night. And possibly one other night of the week. 
10: 12: 53 19 Q. So usually about three days out of the week 
10:12:56 20 when you were partying? 
10:12:57 21 A. For a couple weeks; yeah. 
10:12:58 22 Q. Sure. Let's say after you, using your words, 
10: 13: 04 23 you mellowed out, you kind of calmed down, how often 
10:13:08 24 would you go out and drink during that time frame? 
10:13:14 25 A. Maybe once or twice a week. 
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10:13:21 1 Q. Andhowmuch? 
10: 13: 23 2 A. Not near as much. 
10: 13: 25 3 Q. I would hope not. 
10:13:26 4 A. Yeah. Moreofasocialthing. Youknow,more 
10: 13: 32 5 of going down to the bars and dancing and kind of having 
10: 13: 35 6 a good time. When I turned 21, anyways. Before that it 
10: 13: 42 1 was just hanging out at guys houses, you know, maybe 
10: 13: 45 8 having some beers and playing video games. Things like 
10:13:48 9 that. 
10: 13: 48 10 Q. Okay. When you would do that, and you Weren't 
10 : 13 : 52 11 partying, just hanging out, how many beers would you 
10: 13: 54 12 have on a given night when you were doing that? 
10: 13: 56 13 A. Just hanging out, maybe four or five. 
10: 14: 03 14 Q. And that would be, again, probably three times 
10:14:07 15 a week? 
10: 14: 01 16 A. A couple. 
10:14:12 17 Q. Wouldyoudrink--otherthanbeerwouldyou 
10: 14: 1 7 18 drink hard liquor? 
10: 14: 17 i9 A. Once in a while. But it was mostly beer. 
10: 14: 2 o 20 ' Q. Understood. Did you use drugs at all? 
10: 14: 23 21 A. I smoked marijuana one of the years I was 
10: 14: 30 22 there. But that is the only drug I have ever used. 
10: 14: 35 23 Nothing harder than that. 
10: 14: 3 7 24 Q. Understood And could you quantify for me 
10: 14: 44 25 your marijuana use if you can during that time? 
10:14:49 1 
10:14:52 2 
10:14:55 3 
10:14:59 4 
10:15:02 5 
10:15:05 6 
10:15:08 7 
10:15:12 8 
10:15:13 9 
10: 15: 15 10 
10:15:2111 
10:15:28 12 
10:15:38 13 
10:15:40 14 
10:15:49 15 
10:15:53 16 
10:15:57 17 
10:16:02 18 
10:16:05 19 
10:16:08 20 
10: 16: 1121 
10: 16: 13 22 
10:16:1823 
10:16:26 24 
10:16:34 25 
Page 60 
A. Less than a handful of times the while time I 
was in college. I believe it was three times the whole 
time. Three, four times the whole time I was in 
college. You could count on one hand how many times I 
used marijuana during college. 
Q. Okay. Now, returning to when you were working 
at Scanlan Construction. That was more manual labor? 
A. Yes. 
Q. What specifically were you doing for them? 
A. You know, cutting boards. Putting on siding. 
Some demolition of the inside of buildings, you know, 
when we needed to cut buildings. A lot of cleanup. 
Quite a bit of painting on certain houses that were 
being built. You know, just-- I guess it was a 
construction company that didn't just specialize in 
framing a house or putting roofing on a house. They did 
everything. And so basically did a little bit of 
everything during the construction process. You know, 
they didn't do plumbing or electrical work. But 
basically everything else with a house they could do. 
Q. It was all residential homes? 
A. There was residential. And then we worked on 
a - gutting a Pizza Hut and making it into -- I believe 
it was being made into for investments. So offices in 
there. 
Page 61 
10: 16 :34 1 Q. Okay. 
10: 16 :35 2 A. And then there was a larger church project, 
10: 16: 44 3 kind of a Community Hall, whatever you call it, being 
10: 16 :45 4 built in Orange City. I was on that construction site 
10: 16 :49 5 for a while, as well. 
10: 16: 50 6 Q. Were you framing? Doing any framing work 
10: 16: 52 1 yourself? 
10: 16: 53 8 A. Yeah, we did a little bit. 
10: 16: 56 9 Q. I'm talking about you. Is that part of the 
10: 16: 58 10 stuff that you were doing for them? 
10:16:59 11 A. Yes. 
10: 17: oo 12 Q. And you knew how to do that? Or did you learn 
10:17:03 13 howtodoit? 
10: 17: 04 14 A. I have known how to do it. Known how to do 
1 o : 1 7 : o 8 15 that for -- you know, since high school. 
10: 17: 1116 Q. Do you have the skill to or did you have the 
10: 17: 13 11 skills to like frame the house yourself? 
10: 17: 16 18 A. I definitely would help. But, yeah, there was 
10:17:23 19 quiteabitofstuff-
10:17:24 20 Q. Youknewbasicallyhowtodothat? 
10:17:26 21 A. Yeah. 
10: 17: 26 22 Q. All right. I understand. Do you still have 
1 o : 1 7 : 2 8 23 those skills today? 
10:17:29 24 A. Yes. 
10: 17: 32 25 Q. When you Were working for Scanlan did you do 
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10 : 1 7 : 3 s 1 any concrete work? 
10: 17: 38 2 A. No. We always had other companies do that. 
10: 17:42 3 Q. You didn't do any fonning for concrete? 
'· 
10 : 1 7: 4S 4 Anything of that nature? 
10: 17:46 s A. We would always dig the trenches for them to 
10: 1 7: so 6 put their fonns in. But usually the concrete -- or the 
10: 17: ss 7 company that was doing your concrete had their own fonns 
10:17:S7 8 andputtheirownfonns-
10: 17: S8 9 Q. I understood. 
10: 18: 01 10 A. - in there. 
10: 18: 02 11 · Q. And how long did you work for Scanlan? 
10: 18: 04 12 A. I believe it was just three months. Kind of 
10: 18: 08 13 during the summertime there. 
10:18:09 14 Q. And-
10: 18: 10 1s A. Three, possibly four months. 
10: 18: 12 16 Q. And what were the circumstances of your 
10: 18: lS 17 leaving? 
10: 18: lS 18 A. Again, I left for anxiety and paranoia 
10: 18: 23 19 reasons. I believe that the guys in the construction 
10 : 18: 2 9 20 crew were working against me in some manner. I had a 
10: 18: 37 21 Jot of anxiety about that. 
10:18:38 22 Q. Weretheyactuallydoingthattoyou? Oris 
10: 18: 42 23 this something that you felt? 
10 : 18: 44 24 A. There was a couple guys that was giving me a 
10: 18: 47 25 lot of shit. And always telling me that they would fire 
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10: 18: Sl 1 me and stuff like this. Or they were like, "We are not 
10:18:S3 2 goingtopayyouthisweek." 
10: 18: ss 3 Q. Are these the supervisors or the owners? 
1 o : 18 : s 7 4 A. They were the supervisors. Actually, one of 
10: 19: oo s them was a part-owner in the company. 
10:19:04 6 . Q. Howbigofaconstructioncompanywasthis? 
10: 19: 06 1 A. Small. Eight people. 
10: 19: 09 8 Q. Did you have any, you know, conflicts with 
10: 19: 13 9 these people? Other than they would say, "Hey, we are 
10: 19: 16 10 not going to pay you this week"? 
10: 19: 17 11 A. Yeah. And obviously would scream at them 
10: 19: 21 12 about that. 
13 Q. Understandable. 
10: 19: 23 14 A. Scream a Jot of profanity at them after that. 
10: 19: 2s 15 I would kind oflose my temper. No physical. No actual 
10: 19: 29 16 like physical fights. A lot of threats. 
10: 19: 3S 17 Q. When you would have these angry exchanges with 
10: 19: 39 18 these folks what was precipitating this? 
10: 19: 43 19 A. Them saying something like, "I'm not going to 
10: 19: 49 20 pay you for this week." Or milking other comments of 
10: 19: ss 21 that nature. 
10: 19: S7 22 Q. And it would mitke you angry? 
10: 19: S9 23 A. It would mitke me extremely angry; yes. 
10 :20: 01 24 Q. And after you would yell at them what would 
10 : 2 o: 06 2s happen after that? 
10:20:07 I 
10:20:09 2 
10:20:11 3 
10:20:12 4 
10:20:13 s 
10:20:14 6 
A. Notmuch. 
Q. Everybody would just go back to work? 
A. Yeah. 
Q. Did you always get paid? 
A. Yeah. 
Q. They never withheld your pay or fired you for 
10: 20: 19 1 any reason? 
10:20:20 8 A. No. 
10 :20 :20 9 Q. Tell me, Sioux City Brick and Tile Company, 
10: 20: 31 10 how Jong did you work for them? 
1 o : 2 o : 3 2 11 A. About three months. Or a hair shorter than 
10: 20: 40 12 three months. 
10:20:40 13 Q. AndwhatdidyoudoforSiouxCityBrickand 
10:20:42 14 Tile? 
10: 20: 42 1s A. I was working with an electrician and I was 
1 o : 2 o : 4 s 16 helping him. So I guess you could classify that as an 
10: 20: s1 17 assistant to an electrician. 
10: 20: S3 18 Q. Sure. And what specifically were you doing 
1 o : 2 o : s 6 19 with the electrician? 
10: 20: S7 20 A. The whole entire brick and tile factory - a 
10: 21: as 21 whole section of it was not up to code. And OSHA had 
10: 21: 10 22 fined them like $108,000. And so they hired two 
10: 21: lS 23 electricians and me to bring a lot of their stuff up to 
1 o : 21 : 2 o 24 code. Bring a lot of their wiring. Like putting a lot 
1 o : 21 : 2 6 25 of conduit up. Pulling a lot of wires. Rewiring a Jot 
J 
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1 o : 21 : 31 1 off ans. Things like that. 
10:21:3S 2 Q. Allright. Wereyouactually-wereyou 
1 o : 21 : 3 9 3 stringing wire? Or actually hooking stuff up? 
1 o : 21 : 4 2 4 A. By the last month the electrician was Jetting 
10: 21 :48 s me hook stuff up. 
10: 21: Sl 6 Q. So you were learning from the electrician? 
10: 21: S4 1 A. It is kind of stuffthatl already knew. I 
10: 22: 01 8 mean, I have replaced plenty oflight fixtures in homes 
10: 22: 06 9 and stuff like that before. So a Jot of the wiring 
10: 22: 10 10 stuff is fairly simple. 
10: 22: 14 11 Q .. Those were skills you had previously? 
10: 22: 17 12 A. He wouldn't iet me do any of the complicated 
10: 22: 19 13 stuff. 
10: 22: 19 14 Q. He wouldn't let you wire like a fuse box or 
1 o : 2 2 : 2 2 1s something like that? 
10: 22: 23 16 A. Yeah. But if there was a fan to wire he would 
10: 22: 26 17 let me wire the fan. Or, you know, put caps on wires. 
1 o : 2 2 : 3 o 18 Things like that. 
10:22:3119 Q. Okay. Allright. Butthesewerebasicskills 
10:22:3S 20 thatyouhadhadbefore? 
10:22 :37 21 A. Yes. -
10: 22: 3 7 22 Q. And you still had them? 
10:22:4123 A.Yes. 
10: 22 :41 24 Q. You still have those skills today? 
10:22:4325 A. Yes. 
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10:22:43 1 
10:22:46 2 
10:22:47 3 
10:22:54 4 
10:22:58 s 
10:23:02 6 
10:23:07 7 
10:23:11 8 
10:23:12 9 
10:23:14 10 
Q. You could do this work now if you wanted to? 
A. Yes. 
Q. What were the circumstances of you leaving 
Sioux City? 
A. There was some comments made by the supervisor 
of the company that I didn't like. After that my 
anxiety started to build and I ended up just not going 
to work there, as well. 
Q. What did the supervisor say that you didn't 
like? 
10:23:14 11 
10:23:19 12 
A. Well, my wife was about eight or nine months 
pregnant at the time. And he is like, "Just wait until 
10: 23: 24 13 your baby is born. You are going to want to drown it in 
10: 23: 28 14 the toilet." He said stuff like that. 
10: 23: 30 1s Q. Just kind of ignorant stuff like that? 
10: 23: 33 16 A. Yes. 
10:23:33 11 Q. Butnothingderogatoryaboutyou? 
10:23:36 18 A. No.· 
10: 23: 36 19 Q. Anything derogatory about your wife? 
10:23:4120 A.No. 
10: 23: 41 21 Q. When he made that comment about you having a 
10: 23: 49 22 child what did you do? Would you say anything back to 
10: 23: 53 23 hiin? 
10: 23: 54 24 • A. I didn't say a word back to him. 
.10: 23: 56 2S Q. But it irritated you? 
10:23:58 
10:23:58 
10:24:01 
1 
2 
3 
A. Yes. 
Q. Did it make you angry? 
A. Yeah. 
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10:24:02 4 Q. What did you do with your anger? How did that 
10:24:05 s 
10:24:07 6 
10:24:08 7 
10:24:11 8 
10:24:13 9 
10:24:14 10 
manifest itself, if at all? 
A. I didn't act on it. 
Q. Youjustwalkedaway? 
A. Yeah. 
Q. You just went back to work? 
A. Um-hmm. 
10:25:03 1 Q. Kind of a stalker? 
10:25:06 
10:25:11 
10:25:16 
10:25:20 
10:25:24 
2 
3 
4 
s 
6 
A. Essentially, yeah. Instead of doing more work 
himself he was more worried about the two or three 
people that were underneath him. You know, making sure 
they were continuously working and never standing 
around. 
10: 25: 2 7 7 Q. Did you have any - obviously, you didn't like 
10:25:31 s theguy. 
10: 25: 32 9 A. Yeah. 
1 o : 2 5 : 3 2 10 Q. But was there any confrontations or conflicts 
1 O : 2 5 : 3 6 11 between the two of you? 
1 o : 2 5 : 3 7 12 A. There wasn't. I just couldn't work with him. 
1 o : 2 5 : 4 2 13 Q. Did you have any kind of anxiety problems? 
10:25:45 14 A. Yes. 
1 o : 2 5 : 4 6 IS Q. And what was causing that? 
1 O : 2 5 : 4 8 16 A. Overbearingness. He would show up constantly 
10: 25: 55 17 during the day and, you know, making comments about how 
1 o : 2 6 : o o 18 you are not working fast enough. I need to speed it up 
10: 26: 05 19 here. You know, he wanted a specific routine done. And 
10: 26: 12 20 I would forget to do stuff sometimes and--you know, 
10: 26: 19 21 that sort of thing. He would really get on your back 
10: 26: 23 22 for stuff like that. 
10: 26: 25 23 Q. Tell me, what type of stuff were you doing at 
1 o : 2 6 : 2 9 24 that job? What were your duties? 
10:26:33 2S A. Wedidalotofsweeping,dustmopping, 
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10:26:40 1 washing the floors. This was going like a couple weeks 
10:26:48 2 into January. So a lot of dirt and salt and stuff was 
10:26:52 3 being drug into the schools. And their halls - making 
10:26:57 4 sure the halls were like really clean and basically 
10:27:00 s polished. It was a big deal to him. So you would get 
10:27:09 6 the big machine out and scrub the floor a lot. The 
10: 27: 12 7 locker rooms got cleaned a few times a week. You know, 
10:27:16 8 bleachedout. Well,wedidn'tuseusebleach. We 
10:27:19 9 used-
10:27:19 10 Q. Adisinfectant? 
10:24:15 11 Q. Theotherjobyouhadwasatalocalhigh 10:27:2111 A. Adisinfectantthatwasn'tharmfultobreathe 
1 o : 2 4 : 21 12 school? 1 o : 2 7 : 2 5 12 in or anything like that. But, yeah, lockerrooms had 
10:24:2113 A. Yeah. ~ 10:27:28 13 tobecleanedout. Basketballcourtalwaysneededdust 
10: 24: 22 14 Q. And what high school was that? 10: 27: 33 14 mopping quite a bit. Things like that. 
1 o : 2 4 : 2 3 15 A. Oh, Bishop Heelan. 1 o : 2 7 : 3 5 15 Q. And this was manual labor? 
10:24:30 16 Q. Andhowlongdidyouworkatthehighschool 10:27:37 16 A. Andthenlhavedonealotofworkwhereit 
10:24:32 17 asajanitor? 10:27:43 17 madeiteasyformeto-likeifhewantedmeto 
10: 24: 34 18 A. That was only like three weeks. 10: 27: 46 1s replace a manual- I'll just say he had me do a lot of 
10: 24: 36 19 · Q. Why only three weeks? 10: 27: 57 19 plumbing work. Because there was some stuff that he 
1 o : 2 4 : 3 9 20 A. I couldn't handle the guy that was in charge lo : 2 7 : 5 9 20 couldn't even figure out and he had me do it. 
10: 24: 41 21 of me. . 10: 28: 07 21 Q. Because you had some construction skills? 
10: 24: 41 22 Q. Why so? 10: 28: 08 22 A. Exactly. And I could figure it out. Ifl 
1 o : 2 4 : 4 8 23 A. He -- how do I put it? Very overbearing. 1 o : 2 8 : 11 23 took it apart I could put it back together type thing. 
10: 24: 57 24 Constantly watching you to the point where it was almost 10: 28: 13 24 Q. Why don't you explain that to us as much as 
10:25:0125 creepy. 10:28:16 2S you can. Whatkindofplumbingworkyouweredoingthat 
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1 o : 2 8 : 19 1 you could do, but your supervisor couldn't? 
1 o : 2 8 : 21 2 A. It was a toilet. He couldn't get the plumbing 
10: 28: 25 3 off of the toilet. 
1 o : 2 8 : 2 7 4 Q. Was it the mechanism that made it flush? 
1 O : 2 8 : 3 o 5 A. That was already taken off. And he couldn't 
1 o : 2 8 : 3 2 6 get the - they have special rings at the bottom of it. 
1 o : 2 8 : 3 8 1 So like the harder you tighten it up the more squished 
1 O : 2 8 : 4 3 8 down a black ring will - this black rubber ring will 
1 o : 2 8 : 4 8 9 come to seal the toilet up. And it had been a while 
10: 28: 51 10 since he had fDCed some plumbing and he couldn't quite 
1 o : 2 8 : 5 5 11 get that one undone. He didn't have the right wrench. 
10: 29: oo 12 But I ended up getting it undone for him. 
10:29:03 13 Q. Itakeittheworkyouweredoingwiththe 
10: 29: 06 14 high school was largely manual and some handy-type work? 
10: 29: 10 15 A. Yeah. Handyman labor. Plus, like I said, 
10: 29: 15 16 dust mopping and washing the floors and stuff like that. 
10: 29: 18 17 Q. Not something you needed training for? 
10: 29: 21 18 A. No. Yeah, it was fairly menial work. 
10: 29: 26 19 Q. And it was within your skill-set? 
10:29:27 20 A. Yes. 
10: 29: 28 21 Q. Still is within your skill-set? 
10:29:30 22 A. Yes. 
1 o : 2 9 : 31 23 Q. Have we covered all of the jobs that you have 
1 o : 2 9 : 3 6 24 had in Iowa since you have been back there? 
10:29:3825 A. Yes. 
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1 o : 2 9 : 3 9 1 MR. COLLAER: This is probably as good a time 
10: 29: 41 2 for a break. We have been going a little over an hour. 
10: 29: 45 3 THE VIDEOGRAPHER: The time is 10:29 and we 
10: 29: 50 4 are off the record. 
10:29:52 5 (Recess.) 
10: 44: 49 6 THE VIDEOGRAPHER: We are on the record. The 
10: 44: 56 1 time is 10:44. 
10: 45: oo 8 Q. (BY MR. COLLAER) We are back on the record. 
10: 45: 01 9 Mr. Zylstra, where did you graduate from high school? 
10: 45: 06 10 · A. Nooksack Valley High School. 
10: 45: 10 11 Q. And what part of Washington is that in? 
10: 45: 12 12 • A. Up in the very northwest comer, but not the 
10: 45: 15 13 Olympic peninsula. 
1 o : 4 5 : 1 B 14 Q. Are your parents still living in that area? 
10:45:2115 A. Yes? 
1 O : 4 5 : 21 16 Q. And what is the town they live in? Is it 
10:45:25 17 Nooksack? 
10:45:2518 A. Yes,it'sNooksack. 
1 o : 4 5 : 27 19 , Q. Tell me, when you were in high school, you 
1 o : 4 5 : 3 2 20 know, academically how did you do? 
10 :45: 34 21 A. I believe I graduated at a 3.4-something. 
10:45:4122 Almosta3.5. 
10: 45: 43 23 Q. All right. Were you involved in athletics? 
10:45:47 24 A. Yes. 
10:45:48 25 Q. Andwhatwereyou-whatsportsdidyou 
10: 45: 51 1 participate in? 
10: 45: 52 2 A. I played football forone year. I did track 
10: 45: 56 3 for, I believe, two years. And then wrestled for three 
10: 45: 59 4 years. 
10:46:08 5 Q. Didyouwrestleinjuniorhighschool? 
10:46:13 6 A. No. 
10: 46: 13 1 Q. So you took it up in high school for the first 
10:46:16 8 tinte? 
10:46:17 9 A. Yeah. 
10: 46: 17 10 Q. And what attracted you to wrestling? 
1 o : 4 6 : 21 11 A. My teacher who was a retired marine officer 
10:46:2512 toldmelwasafatassandlneededtowrestle. Sol 
1 o : 4 6 : 3 o 13 was like all right, I'll give it a shot. 
10: 46: 33 14 Q. And you started and you liked it? 
10:46:35 15 A. Yes. 
10:46:36 16 Q. Didyouattendanykindofcampsoranything 
10: 46: 42 11 like that while you were in high school during the 
10:46:46 18 summer? 
10:46:46 19 A. No. 
10:46:46 20 Q. Wrestling camps? 
1 o : 4 6 : 5 o 21 A. I'm trying to remember when this one was. I 
10: 46: 52 22 only attended one camp, ever. I believe that was 
10: 46: 55 23 between my junior and senior year. 
10: 46: 57 24 Q. And where was that camp at? 
10: 4 7: 04 25 A. I believe Sehome High School in Bellingham. 
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10:47:07 1 Q. Weretherecollegecoachesthere? 
10:47:10 2 A. Yes. 
10: 47:10 3 Q. What colleges were the coaches from? 
10: 47:14 4 A. The only college coach I can remember being 
1 o : 4 7 : 1 7 5 there was Kirk White. 
10:47:19 6 Q. FromBSU? 
10:47:20 1 A. Yes. 
10:47:20 8 Q. DidyouandMr. Whiteworktogetheratthat 
10:47:24 9 camp? 
1 o : 4 7 : 2 5 10 A. He was working more with the lightweights. 
10:47:30 11 Q. He's a smaller guy. 
10:47:32 12 A. Yeah. 
10: 4 7: 33 13 Q. Did you have any interaction with him at that 
10:47:36 14 camp? 
1 o : 4 7 : 3 6 15 A. Yes. A brief interaction. 
10: 47: 39 16 Q. Why don't you tell me about that. 
10:47:42 11 A. ldon'trememberwhatwetalkedabout. Wedid 
1 o : 4 7 : 4 6 18 have a short conversation, though. 
10:47:47 19 Q. Wasanybodywithyouwhenthetwoofyouwere 
10:47:50 20 talking? 
10: 47: 50 21 A. I don't believe so. 
10: 4 7: 52 22 Q. Do you know who initiated the conversation? 
10: 47: 55 23 A. I believe it was him. 
10: 4 7: 56 24 Q. So was it at the en~ of camp? Or during the 
10: 48: 03 25 camp? 
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10:48:03 I A. During. 
10: 48: 04 2 Q. And did you have any further communication 
10: 48: 09 3 with Mr. White while you were in high school? 
10:48:12 4 A. No,Idon'tbelieveso. 
10:48:14 s Q. Did you have any communication with-
1 o : 4 8 : 1 7 6 A. There might have been one phone call before I 
1 o : 4 8 : 2 o 1 had decided to go to Northwestern for my first year of 
10:48:2S 8 college. 
10: 4 8: 2 8 9 Q. Tell me, while you were in high school did you 
10 :48: 31 10 ever attend any summer school classes? 
10:48:3S 11 A. No. 
10:48:3612 Q. Didyoueverfailanycourses? 
10:48:38 13 A. No. 
10: 4 8 : 3 8 14 Q. What is the lowest grade you ever got in high 
10: 4 8: 42 1s school? 
10:48:4216 A. IthinkaCinSpanish. 
10: 48: 46 11 Q. Were you ever scholastically ineligible for 
10:48:Sl !8 sports? 
10:48:Sl i9 A. Never. 
10: 48: ss 20 Q. When you played football what year did you 
10:48:S8 21 play football? 
10:48:S922 A. lbelieveitwasmyfreshmanyear. 
10: 49: 01 23 Q. Just didn'tlike it after that? 
10: 49: 02 24 A. Yeah, I didn't like it that much. So I didn't 
10:49:0s2s keepdoingit. 
Page 7S 
10: 49: 06 1 Q. What years were you involved with track? 
10: 49: 09 2 A. I believe my sophomore and junior year. 
10: 49: 13 3 Q. I can't see you as a sprinter. So what was 
10:49:17 4 yourevent? 
10: 49: 18 s A. The shot put and discus. 
10:49:20 6 Q. lwasassumingitwouldbemoreoneofthe 
10: 4 9: 24 1 strength events. One of the field events. 
10:49:27 8 A. Yes. 
10:49:27 9 Q. Youweren'tadistancerunner,either? 
10: 49: 30 10 A. No. I was rather fat in high school. 
10:49:3311 Q. Tellme,whenyouwereinhighschoolyou 
10: 4 9: 3 8 12 wrestled heavyweight. But what was your weight? 
10: 49: 42 13 A. It started around 280 pounds. And ended at 
10:49:4914 about240whenlwasdonewithmysenioryear. Sol 
1 o : 4 9 : s 7 1s believe those were my weights kind of starting from my 
10: so: oo 16 sophomore year to ending my senior year. 
10: so: 04 11 Q. During the off season of wrestling would you 
10: so: 07 18 continue to train? 
1 o : so : o 8 19 A. Yes. Iran two miles every morning. And I 
10: so: 16 20 would lift with my neighbor who had a small gym three 
10: so: 22 21 times a week. 
10: so: 23 22 Q. Did you have any kind of special diet or 
1 o : so : 2 6 23 anything for your training? 
1o:so:28 24 A. No. 
10:S0:28 2s Q. Haveyoueverusedanykindofaspecialdiet 
10: SO: 32 1 for training? 
10:S0:33 2 A. Yes. 
10: so: 33 3 Q. Why don't you tell me about that? 
1 o : so : 3 6 4 A. In college, when I was participating in the 
10: so: 42 s ROTC program, they have physically demanding morning PT. 
1 o : so : so 6 And then I would go - immediately after that go over 
10: so: S3 7 and wrestle - not wrestle. Sorry. Lift weights for an 
10: SO: S8 8 hour with the wrestling team. And then later that 
1 o : S 1 : o 1 9 afternoon have a three- to three-and-a-half-hour 
1 o : S 1 : o s 10 wrestling practice. And so I was on a diet that --
10: Sl: 10 11 where I consumed approximately 12- to 14,000 calories a 
10: Sl: 14 12 day. And most of it was chicken breasts, potatoes, 
10: Sl: 23 13 beef, pounds of beef, tuna. At night I would do cottage 
10: Sl: 30 14 cheese and.chocolate milk. I would take protein shakes 
1 o : S 1 : 3 4 15 before and after all of my workouts with scoops of 
1 o : S 1 : 4 o 16 Gatorade mixed in with them. It was a very large amount 
10: Sl: 43 17 offood. And several salads a day. 
10: Sl: 4S 18 Q. Was your diet created by a dietician? 
1 o : S 1 : 4 8 19 A. It was created by a gentleman who was - who 
10: Sl: S3 20 had participated in body building. 
1 o : S 1 : s 7 21 Q. And was that person affiliated with the 
1 o : S 1 : s 9 22 university? 
10: S2: 01 23 A. Yes. He was in my- he wasn't in my class. 
10: S2: 06 24 But he was in the ROTC program, as well. 
10: S2: 09 25 Q. Who was this individual? 
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10: s2: 10 1 A. Ketterman. I can't remember his first name, 
10: s2: lS 2 though. 
10: s2: 23 3 Q. And you say he was associated with the ROTC 
10:S2:26 4 program. 
10:S2:27 s A. HewasintheROTCprogram. 
1 o : s2 : 2 9 6 Q. Was he a student? Or was he an instructor? 
10: 52: 31 7 A. He was a student. 
10: s2: 33 8 Q. So Mr. Ketterman is a body builder. A student 
10:S2:40 9 atROTC--
10: s2 :41 10 A. He used to do some body building. So he 
10: s2: 4S 11 wasn't currently doing it at the time. But he had 
10:S2:4912 before. 
10: s2: s2 13 Q. All right. And did you -- how did you meet 
10: s2: S9 14 Mr. Ketterman? 
10: S3: oo 1s A. Just through the ROTC program. 
10: S3: 03 16 Q. Were the two of you friends? 
10: S3: 04 11 A. I would call us friends. Not real close 
10: S3: 08 18 friends. But friends. 
10: S3: 10 19 Q. But he was not associated with the athletic 
10: S3: 14 20 department? 
10: S3: 14 21 A. Not at all. 
10: S3: 1s 22 Q. So this diet you were dealing with 
10: S3: 18 23 Mr. Ketterman created. This was not something that was 
1 o : S3 : 21 24 created by the athletic department? 
10:S3 :23 25 A. No. 
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10: S3 : 23 1 Q. Did you ever - did anybody at the athletic 10: ss: 46 1 Q. Sam, do you have a current driver's license? 
10: S3: 28 2 department ever address diet issues with you? 10: ss: s2 2 A. I do. 
10:S3:33 3 A. No. 10: ss: S3 3 Q. And is that an Iowa license? 
10: S3: 36 4 Q. Any of the strength coaches or an)1hing like lO:SS:S6 4 A. Yes. 
lO:S3:38 s that? lO:SS:S6 s Q. Whendidyougetit? 
10: S3: 38 6 A. I mean, they liked the idea of the diet I was 10: ss: s8 6 A. Does it have the date on it? 
10: S3: 42 1 on. But nobody gave us diet advice. 10: S6: 09 1 Q. Approximately. When did you get it in 
10: S3: 4 7 8 Q. Were you working with any of the strength 10: S6: 11 8 relation to moving there? 
10: S3: 49 9 coaches? 10: S6: 12 9 A. Oh, in relation to moving there? 
10: S3: so 10 A. Yes. All of the strength coaches have teams 10: s6: 14 10 Q. Yeah. 
10: S3: S3 11 that they work with. 10: S6: 14 11 A. I got it pretty quick after we moved over to 
10: S3: ss 12 Q. Who were the strength coaches that you worked lO:S6:17 12 Iowa 
10: S3: S7 13 with? 10: S6: 1 7 13 Q. Have there ever been any restrictions on your 
10:S3:S714 A. Iworkedwithtwoofthem. Mr.Hillwasthe lO:S6:20 14 driver's license? 
10: S4: 03 ts first one. And he ended up leaving in my last year. So 
10: S4: 09 16 Mr. Hill was there for two years. And then I can't 
lO:S6:21 ts A. There hasn't; no. 
10: S6 :22 16 Q. Is it just a general driver's license or a 
10: S4 : 12 11 remember the gentleman who was there my senior year. lO:S6:26 11 commercial license? 
10: S4: 1 7 18 But there was a new strength coach there my senior year. lO:S6:27 18 A. A general. 
10: S4: 21 19 Q. All right. And how often did you work with lO:S6:27 19 Q. Didyouhavetotakeanytests? Whatdidyou 
10: S4: 28 20 the strength coaches? 10: S6: 32 20 have to do to get it? 
10: S4: 29 21 A. During the mornings. Three times a week I 10: s6 :33 21 A. I had to provide quite a bit of paperwork. 
10: S4: 38 22 think was mandatory. Butl would go in and lift more 
10: S4: 40 23 than that. 
10: S6 :36 22 But I didn't have to take any written or driving tests 
lO:S6:4023 togetit. 
10: S4: 42 24 Q. So they were working with you when you were 24 Q. Okay. 
1 o : s 4 : 4 6 25 lifting weights? 10: S6: 46 25 A. Oh, I had to provide the paperwork, because it 
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lO:S4:47 1 A. Yes. lO:S6:48 1 
10: S4: 4 7 2 Q. Outside oflifting anything else that the 10: S6: Sl 2 
10: S4: Sl 3 strength coaches worked with you on? 10: S6: S6 3 
lO:S4:S3 4 A. No. Itwasjustthosetimes. Thosetimes lO:S6:S9 4 
10: S4: S7 s during lifting. 10: S7: 01 s 
10: S4: S8 6 Q. Were they ever at the wrestling practices? 10: S7: 04 6 
lO:SS:02 7 A. Youknow,theymighthaveshownuponceina lO:S7:06 7 
10: ss: 06 8 great while. Butl can't recall or remember. I can't 10: S7: 07 8 
1 o : s s : 12 9 say for certain that they actually showed up at our 1 o : s 7 : 1 o 9 
10: ss: lS 10 wrestling practices. 10: S7: 13 10 
10: ss: 18 11 Q. Okay. Tell me, when you were in high school 10: S7: 14 11 
10: ss: 20 12 did you ever have any kind of injuries in football, 10: S7: 14 12 
1 o : s s : 2 2 13 wrestling, or anything like that? 1 o : s 7 : 18 13 
lO:SS:24 14 A. I strained my ACjointinoneofmyshoulders lO:S7:2114 
lO:SS:2815 andthat'saboutit. lO:S7:22 15 
lO:SS:29 16 Q. Wasthatfootballorwrestling? 10:S7:24 16 
lO:SS:33 17 A. Wrestling. 10:S7:2S 17 
lO:SS:34 18 Q. Didyouhaveanyheadinjuriesofanykindin lO:S7:26 18 
10: ss: 37 19 high school? 10: S7 :28 19 
lO:SS:38 20 A. None. lO:S7:29 20 
lO:SS:38 21 Q. Noconcussionsinhighschool? lO:S7:34 21 
lO:SS:4122 A. None. lO:S7:3622 
10: ss: 41 23 Q. Have you ever told a doctor that you had a 10: S7: 3 7 23 
lO:SS:43 24 high school concussion? lO:S7:38 24 
10:SS:4S2s A. Nope. 10:S7:4025 
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was getting residency. So I needed to prove that I was 
working in Iowa Pay stubs and things like that. 
Q. And prior to getting your Iowa driver's 
license where were you licensed before that? 
A. Just Washington. 
Q. And had you always -- had you ever had any 
restrictions on that license? 
A. No. 
Q. Is there any time -- you drive today; don't 
you? 
A. Yes. 
Q. You drive a vehicle? You drive yourself to go 
run errands and stuff like that? 
A. Sometimes; yes. 
Q. There is no restrictions or any reason you 
can't drive; is there? 
A. No. 
Q. Since you have been back to Boise for this 
trip have you driven in town? 
A. No. I don't remember the area as well as my 
wife does. So she has been driving in town. 
Q. Your wife has been driving? 
A. Yeah. 
Q. Did you always -- did you have a vehicle while 
you were in Boise? When you lived in Boise? 
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10:57:45 1 A. For a year. Possibly more. No, I just had a 11:00:35 I there. So my first year of college was not very 
10:57:52 2 bike. 11:00:40 2 expensive. And that is why I chose to go to an NAI 
10:57:52 3 Q. What year did you have a vehicle? 11:00:44 3 school. 
10:57:54 4 A. Well, I didn't have a vehicle my freshman year 11:00:44 4 Q. Okay. I understand the possibility of the 
10:57:59 5 at Northwestern. I didn't have a vehicle my sophomore 11:00:53 5 scholarships and stuff at Northwestern. Were the 
10:58:01 6 year at Boise. And then my junior year my sister moved 11:00:56 6 scholarships also more available at the other NAI 
10:58:05 7 down and we both used her vehicle. 11:00:59 7 schools that you applied to as opposed to division one? 
10:58:08 8 Q. And how much did you use her vehicle? 11:01:03 8 A. Well, I don't believe there was -- there would 
10:58:13 9 A. I didn't use her vehicle much, because the 11:01:06 9 be any -- there might have been an academic scholarship 
10:58:16 10 apartments we were living in was easily accessible to 11:01:10 10 at a division one school. But no athletic scholarships 
10:58:19 II the college. So I would either take a long board or a 11: 01: 15 11 were open for me out of a division one school. Other 
10:58:22 12 bicycle over to the campus. 11:01:18 12 NAI schools there was scholarships offered, but not to 
10:58:24 13 Q. Did you drive her car at all when she was down 11:01:23 13 the extent that Northwestern offered me. That is why I 
10:-58:29 14 here? 11:01:28 14 ended up going there for my first year. 
10:58:30 15 A. Yeah. 11:01:3115 Q. And what type of scholarships were you awarded 
' 10:58:30 16 Q. No problem with you being able to do that? 11:01:35 16 at Northwestern? 
10:58:34 17 A. No. 11:01:37 17 A. Academic and athletic scholarships. 
10:58:35 18 Q. No physical restrictions or anything like that 11:01:40 18 Q. How much were your academic scholarships? 
10:58:38 19 that you couldn't drive? 11:01:46 19 A. I can't recall the amounts that they were. 
10:58:39 20 A. No. 11:01:52 20 And I believe there was one other one that I got because 
10:58:42 21 Q. Tell me, when you were in high school were you 11:01:59 21 coming from Washington there was like a grant or a 
10:58:5122 recruited for wrestling by other schools? By colleges? 11:02:03 22 scholarship that I got, too, for going to Northwestern. 
' 10:58:58 23 A. No. I don't believe I was recruited: 11:02:1023 Q. Tell me, did you go out and visit the 
10:59:07 24 Q. Okay. 11: 02: 13 24 Northwestern campus before deciding to go there? 
10:59:09 25 A. Well, I guess you could call it recruited. I 11: 02: 16 25 A. I believe I did 
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10:59:11 1 think I sent applications to a bunch of them. And then 11:02:18 1 Q. Can you just tell me anything you can recall 
10:59:15 2 they started talking to me. 11:02:21 2 about that? 
10:59:21 3 Q. When you say "applications." Applications to 11:02:22 3 A. Just got showed around the place. 
10:59:24 4 attend school? 11:02:28 4 Q. Was it through the admissions office? Or some 
10:59:25 5 A. Yeah. 11:02:32 5 other office where the university showed you around? 
10:59:26 6 Q. Or did you contact their athletic department 11:02:38 6 A. I think they have -- they usually do - like 
10:59:28 7 and say,"Hey, I would like to be a student athlete"? 11:02:45 7 the coach will show you around a little bit if you are 
10:59:31 8 A. You know, I can't quite remember what I did. 11:02:48 8 going to be a student athlete. And then some of the 
10:59:34 9 But I believe it was just to attend school. And then 11:02:51 9 upper classmen might show you around a little bit, as 
10:59:36 10 the athletics were kind of a side note on that. 11:02:55 10 well. 
10 :59:39 11 Q. Sure. Do you recall what schools you applied 11:02:58 11 Q. So was this talking to the -- did you go out 
10:59:46 12 to-- 11:03:00 12 there for the purpose of talking to the wrestling 
10:59:49 13 A. I don't. 11:03:03 13 program? 
10:59:5114 Q. -- in general? If you don't recall all of 11: 03: 04 14 A. Yeah. I wanted to talk to them. 
10:59:53 15 them, that's fine. But do you recall any of them? 11:03:07 15 Q. Okay. 
10:59:56 16 A. I do recall Northwestern in Orange City. And 11:03:07 16 A. Just as much as the admissions office. 
11:00:0117 I know there was a few other NAI schools that I applied 11: 03: 10 17 Q. All right. And you indicated you got an 
11:00:08 18 to. But I can't remember their names .. 11: 03: 16 18 athletic scholarship from them, too. Is that through 
11: 00: 13 19 Q. Any division one schools you applied to? 11:03:19 19 the wrestling program? 
11: 00: 16 20 A. Not that first year; no. 11:03:2020 A. Yeah. 
11: 00: 18 21 Q. Why didn't you apply to any division one 11:03:2021 Q. And you have no reeollection of how much those 
11:00:2122 schools? 11: 03 :24 22 scholarships were? 
11:00:22 23 A. Well, to be completely honest, one of my 11:03:2523 A. I don't remember; no. I could give you a 
11:00:28 24 cousins was the admissions director at Northwestern. 11:03:2924 ballpark estimate of how much all of them were together. 
11:00:3125 ~d he helped me get quite a few scholarships to go 11:03:32 25 Q. That would be fine. 
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11:03:33 1 A. I think I paid $5,500 for the first year of 11:05:53 1 Q. Meaning, if they could beat you at practice 
11:03:37 2 school. And I believe it was like over 20 grand to go 11:05:56 2 they were going to be first team? 
11:03:45 3 there for a year or so. I did end up getting quite a 11:05:57 3 A. Yes. 
11:03:48 4 few scholarships. 11:05:58 4 Q. And it worked out you were able to beat them? 
11:03:49 5 Q. So these were -- did this also include 11:06:01 5 A. Yes. 
11:03:52 6 housing? 11:06:01 6 Q. And I'm assuming that. Just tell me ifl'm 
11:03:53 7 A. Yes. 11:06:05 7 wrong. 
11:03:53 8 Q. And is Northwestern a two-year school? Or a 11:06:06 8 A. No, your assumptions are correct. 
11:04:00 9 four-year school? 11:06:08 9 Q. So who is your wrestling coach at 
11: 04: 01 10 A. A four year. 11: 06: 11 10 Northwestern? 
11:04:02 11 Q. And when you got to Northwestern was there a 11: 06: 18 11 A. John Petty, I believe was his name. 
11:04:06 12 particular major that you declared? 11:06:25 12 Q. Were there assistant coaches, also? 
11:04:09 13 A. At the time it was criminal justice. 11:06:30 13 A. Yes. But I can't remember their names. 
11:04:1114 Q. Why did you choose criminal justice? 11:06:33 14 Q. How many assistant coaches were working with 
11: 04: lB 15 A. Because it was something that I was interested 11:06:35 15 the team? 
11:04:2116 in. 11:06:36 16 A. I believe just one at the time. 
11:04:22 17 , Q. Were you looking at being involved with law 11:06:38 17 Q. Was that a regular coach? Or a graduate 
11:04:26 18 enforcement? 11:06:42 18 assistant? 
11:04:27 19 A. Yes. 11:06:43 19 A. Gradu~te assistant. 
11:04:2B 20 Q. And did your interest in criminal justice 11: 06 :46 20 Q. When you first got to Northwestern what 
11:04:40 21 change during that year you were there? 11:06:53 21 happened with the wrestling program? I mean, how 
11:04:42 22 A. No. 11:06:56 22 structured was your time? That type of stuff? 
11:04 :42 23 Q. You were still interested in that after the 11:06:59 23 A. The individual who was in charge of the 
11:04 :45 24 first year? 11: 07: 03 24 wrestling team was very structured. He made us - he 
11:04:46 25 A. Yes. 11:07:09 25 gave us a week calendar and made us write down 
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11:04:46 1 Q. The first year did you -- you were involved 11:07:12 1 everything that we were going to do. And every place we 
11:04 :54 2 with the wrestling team? 11:07:17 2 were going to be for every half-hour of the day. So I 
11:04:55 3 A. Yes. li:07:23 3 would call that structured 
11:04:55 4 Q. Did you register? Or was it -- 11:07:24 4 Q. Yeah, I would, too. 
11:04:58 5 A. It was a full year. I didn't register that 11:07:26 5 A. And he would call you, and if you weren't 
11:05:02 6 year. 11:07:28 6 where you said you were going to be, you started getting 
11:05:03 7 Q. So you used your year of eligibility? 11:07:33 7 into trouble. 
11:05:06 8 A. Yes. 11:07:34 8 Q. Sure. 
11:05:10 9 Q. When you were on the team did they have like a 11:07:34 9 A. Like if you said you were going to be in the 
11:05:13 10 first team, a second team, that type of an order? 11:07:36 10 library for two hours on Thursday he would walk in the 
11:05:17 11 A. Yeah. Not in all weight classes. But, yes. 11:07:39 11 library and make sure you are in the library for two 
11:05:2112 Q. And where were you on the team? First team? 11:07:42 12 hours on Thursday. 
11:05:24 13 Second team? 11:07:45 13 Q. Tell me, did you have any problems with the --
11:05:24 14 A. First team. 11:07:5114 with that structure? 
11:05:25 15 Q. You were first team? 11:07:52 15 A. I didn't; no. 
11:05:26 16 A. Yeah. 11:07:54 16 Q. Did other people on the team have problems 
11:05:26 17 Q. Was attaining first team a competitive 11:07:57 17 with it? 
11:05:35 18 process? 11:07:57 18 A. I think so. 
11:05:35 19 A. At that school not necessiµily. Once you got 11:07:58 19 Q. Did anybody get disciplined that you saw? Or 
11:05:40 20 settled in and got used to things it wasn't that hard. 11: OB: 02 20 get dressed down by the coach? 
11:05:43 21 Q. Did they have other heavyweights that you ll:OB:0421 A. No. 
11:05:46 22 competed with for your spot? 11:08:04 22 Q. Were you aware of other athletes dropping the 
11:05:48 23 A. They did; yes. 11: ciB: lo 23 program because they just didn't want to be monitored 
11:05:49 24 Q. So to that respect it would be competitive? 11:08:13 24 like that? 
11:05:53 25 A. Yes. 11: OB: 13 25 A. I believe there was a couple. But it was 
208-345-9611 M & M Court Reporting Service, Inc. 800-234-9611 
000184
Page 24 (Pages 90-93) 
amuel Joseph Zylstra 3/20/201 
Page 90 Page 92 
11: OB: lB 1 mainly because of that really structured sense ofit. 
11: OB: 25 2 It is not that they didn't want to wrestle. They just 
11 : o B : 2 B 3 didn't want to deal with that. 
11: o B : 31 4 • Q. Sure. And did that type of structure continue 
11 : o B : 3 5 s throughout the entire year? Or just during wrestling 
11: OB: 39 6 season? 
11 : o B : 3 9 7 A. Through the entire year. 
ll:OB:41 8 Q. Sohekeptaclosereyeonyouthanyour 
11 : o B : 4 5 9 parents did, I would imagine? 
ll:OB:47 10 A. Yes. Atleastmyparentstrustedme. 
11: OB: 50 11 Q. Sure. Tell me, at some point you made a 
11: 09: 01 12 decision to transfer schools; correct? 
11: 09: 03 13 A. Correct. 
11:09:0414 Q. Well;letmeaskyouthis. Wherewas--what 
11: 09: OB 1s city was Northwestern in? 
11:09:10 16 · A. Orange city. 
11: 09: 10 17 Q. Where is that .located in relation to where you 
11: 09: 13 18 live now? 
11 : o 9 : 1 7 19 A. About an hour north of where I live in Iowa 
11: 09: 21 20 right now. 
11: 09: 22 21 Q. Did you like Iowa when you were back there in 
11: 09: 26 22 college? 
11:09:27 23 A. Nope. 
11: 09: 27 24 Q. What didn't you like about it? 
11: 09: 30 2s A. Way too flat. 
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11 : o 9 : 3 2 1 Q. Coming from north Washington I can understand 
11: 09: 34 2 that. 
11: 09: 35 3 A. Yeah. Got the ocean 20 miles from you one 
11: 09: 3B 4 way. And the mountains three miles from you the other. 
11: o 9: 42 s Q. Not much logging happening in Iowa; is there? 
11: o 9: 45 6 A. No. There is not any hills to climb, either, 
11 : o 9 : 4 B 1 unless you want to go over a little lump. 
11: 09: 51 8 Q. Sure. Did the fact that you just didn't like 
11 : o 9 : 5 6 9 the geography oflowa, anything else that you didn't 
11:09:59 10 like? 
11: 10: 01 11 A. I wasn't particularly fond of-- I could 
11 : 1 o : 04 12 follow that structure that the wrestling coach had 
11 : 1 o : o B 13 there. But I wasn't particularly fond of it, either. 
11: 10: 13 14 It was a little overbearing. You know, I didn't expect 
11: 10: 19 15 my college experience to be quite that intense. If that 
11: 10: 25 16 is the word 
11: 10: 26 11 Q. Did you live on campus? 
11:10:27 18 A. Yes. 
11: 10: 2B 19 Q. In a dorm? Or some other living group? 
11:10:30 20 A. A dorm. 
11:·10:31 21 Q. Was it a dorm dedicated to athletes? 
11:10:33 22 A. No; 
11: 10: 34 23 Q. So general student population? 
11 : 1 o : 3 6 24 A. I actually got put in with like kind of the 
11 : 1 o : 3 9 2s art majors and the hippies, if you will, dorm. 
11: 10: 45 1 Q. Did you make any friendships - form 
11: 10: 4 9 2 friendships with the people in your dorm and the other 
11: 10: 52 3 students? 
11:10:53 4 A. Yeah. 
11: 10: 54 s Q. Do those friendships last today? 
11:10:59 6 A. No. 
11 : 11 : o o 7 Q. Did they continue after you transferred? 
11: 11: 03 8 A. For a while; yes. 
11: 11: 04 9 Q. What happened? Did you just lose contact? 
11: 11: 09 10 A. Yeah. Mostly that. 
11: 11: 10 11 Q. No conflicts? 
11: 11: 12 12 A. No conflicts. It just became a long time 
11: 11: 15 13 since I would ever see them again. You know, when we 
11: 11: lB 14 went to like national duals over there in Iowa I would 
11: 11: 25 1s always get a chance to say hi to the whole team. They 
11 : 11 : 31 16 were always happy to see me. I mean, no conflicts 
11: 11: 33 11 there. 
11: 11: 3 3 18 Q. Tell me, after you finished your - you are 
11 : 11 : 3 9 19 finishing your first year at Northern Iowa at some point 
11 : 11 : 4 5 20 did you begin looking at the possibility of 
11: 11: 4 7 21 transferring? 
11 : 11 : 4 7 22 A. I would say that I didn't necessarily like 
11: 11: 54 23 that college that much. So I didn't think about 
11: 11: 59 24 transferring until the end of the summer when I was -
11: 12: 04 25 well, I was still logging. And I wanted to keep doing 
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11 : 12 : o 7 1 that. But my parents were very insistent on me going to 
11: 12 : 12 2 school. And I said okay, but it has got to be a little 
11: 12 : 16 3 bit closer to home than that. So my mom actually helped 
11 : 12 : 21 4 me send in all of my paperwork to Boise. And I got 
11 : 12 : 2 6 s accepted there. And I walked onto the wrestling team at 
11 : 12 : 31 6 Boise. I did not receive any scholarship money from the 
11 : 12 : 3 5 7 wrestling team or anything like that. 
11: 12 : 3 6 8 Q. Tell me, why did you apply to BSU? 
11: 12: 42 9 A. Because it was a big school. It had a 
11: 12: 45 10 wrestling team. And it wasn't too far away from home. 
11: 12: 51 11 My mom was still able to find $39 one-way tickets. So 
11 : 12 : 5 7 12 that was cheap. 
11: 13 : 02 13 Q. Had you, prior to the summer when you were 
11 : 13 : o 6 14 logging, and you decided -- your parents convinced you 
11 : 13 : 1 o 1s to continue college had you had any contact with the BSU 
11: 13: 15 16 athletic department about joining their team? 
11: 13: 19 17 A. I believe I called them a couple of times. 
11 : 13 : 2 2 18 They actually weren't allowed to contact me, because I 
11: 13 : 2 6 19 had gone to another school. And I don't remember how 
11 : 13 : 3 o 20 all the rules work within that system. But I am allowed 
11: 13 : 3 7 21 to contact them. So I did contact them a couple times 
11 : 13 : 3 9 22 letting them know that I was going to walk onto the 
11 : 13 : 4 4 23 team. And basically they are like yeah, if you make it, 
11: 13 : 4 7 24 you make it. If you don't, you don't. 
11: 13: 50 25 Q. But suffice it to say you were not recruited 
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11:13:S4 1 byBSU? 
11: 13 : S4 2 A. No. 
11: 13: ss 3 Q. And there was no --
11: 13: S8 4 A. I believe they weren't allowed to recruit me 
11: 14: 01 s when you are attending a different college. 
11: 14: 04 6 Q. I understand that. But what I want to clarify 
11: 14: 08 7 is they did not recruit you; did they? 
11:14:10 8 A. No. 
11: 14: 11 9 Q. They did not reach out to you and say, "Hey, 
11: 14 : 13 10 why don't you walk onto our team or anything like that?" 
11: 14 : lS 11 A. No. 
11: 14: lS 12 Q. That didn't happen? 
11: 14: 1 7 13 A. That did not happen. 
11: 14: 18 14 Q. All right. You made the contact? 
11:14:19 15 A. Yes. 
11: 14: 19 16 Q. And when you told them that you are interested 
11: 14: 23 11 in walking on they told you please do --
11: 14: 27 18 A. Go ahead. 
11: 14: 28 19 Q. -- but there is no guarantee? 
11:14:3120 A. Yes. 
11: 14: 31 21 Q. Tell me, did you ever receive an academic 
11: 14: 3S 22 scholarship at BSU? 
11: 14: 3 7 23 A. I --
11: 14: 3 8 24 Q. Excuse me. An athletic scholarship? 
11:14:4125 A. Ididnot. 
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11: l'4: 42 1 Q. Next question is, any academic scholarships at 
11:14:47 2 BSU? 
11:14:48 3 A. Ididnot. 
11: 14: 4 8 4 Q. While you were at Northwestern were you 
11: 14: S2 s involved in the ROTC program there? 
11: 14: SS 6 A. No. They did not have an ROTC program there. 
11: 14: S8 7 Q. And I understand you did become involved in 
11: lS: 02 8 the ROTC program at BSU? 
11:1S:04 9 A. Yes. 
11:1S:06 10 Q. Justdescribeformehowthatcametopass? 
11: lS: 09 11 A. Well, I pulled out student loans for the first 
11: lS: 12 12 year that I went to Boise. And since it was out of 
11: lS: lS 13 state it was very expensive. And I was going to join 
11: lS: 18 14 the military when I was done with college regardless of 
11: lS: 22 IS whether I participated in an ROTC program or not. So I 
11: lS: 28 16 just thought well, you know, why not pay for my college 
11: lS: 31 17 now. You know, you get your commission when you are 
11: lS: 3S 18 done with college. It's a lot easier that way. Versus 
11 : l S : 4 o 19 graduating a four-year college and then having to go 
11: lS: 43 20 through OCS. We would go through OCS between our junior 
11: lS: 49 21 and senior years. 
11: lS: so 22 . Q. When you say OCS what are you referring to? 
11: lS: S3 23 A. Officers candidate school. 
11:1S:S7 24 Q. Andhowsoonafteryou-well,didyou 
11 : 16 : o o 25 contact the ROTC people at BSU before or after you 
11: 16 : 04 1 applied for admission? 
11: 16: 07 2 A. After. It was a full year after. 
11: 16: 09 3 Q. And when that process started describe it for 
11: 16: 14 4 me. You're applying to enroll in the ROTC program. 
11:16:20 s A. Yes. Thereisanextensiveamountof 
11: 16: 22 6 paperwork you have to fill out. And that paperwork is 
11: 16 : 2 6 7 used to run an FBI background check on y9u. And they 
11: 16: 34 8 are looking for certain things that would raise a red 
11: 16: 37 9 flag. And it takes about a year-and-a-half to get 
11: 16: 40 10 cleared for that. 
11: 16: 41 11 Q. Turning back when you were at Northwestern. 
11: 16: 46 12 That first year you were there what type of courses did 
11:16:48 13 you take? 
11: 16, so 14 A. They were mostly prerequisite. English 
11: 16 : S4 1s classes. I don't believe I took any math classes. 
11: 16: S9 16 History classes. Just prereqs. 
11: 17: 02 11 Q. Any sciences? 
11: 17: 03 18 A. Yeah, I believe so. 
11: 17: os 19 Q. Life sciences? 
11: 17 :·06 20 A. I don't know. 
11: 17: 07 21 Q. When I say life science I mean like biology 
11: 17: 10 22 and those types of things? 
11: 1 7 : 11 23 A. I really don't know. I would honestly have to 
11: 17:14 24 look at my transcript. 
25 Q. You just don't recall? 
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11: 17:1 7 1 A. Yeah. To be able to tell you which classes I 
11: 17: 19 2 attended. 
11: 17:2 o 3 Q. All right. Do you recall what type of grades 
11: l, 7: 21 4 you got your first semester? 
11 : 1 7 : 2 3 s A. Yeah. I got a three point my first semester. 
11 : 1 7 : 2 7 6 And I was quite upset about that. So I worked quite a 
11: 1 7: 3 o 7 bit harder and got a 3. 7 my second semester. 
11: 17: 3S 8 Q. And what kind of classes did you take your 
11: 1 7 : 3 7 9 second semester? 
11 : 1 7 : 3 8 10 A. I would honestly have to take a look at my 
11 : 1 7 : 4 o 11 transcript to be able to tell you. 
11: 17: 42 12 Q. That was during the wrestling season, wasn't 
11: 1 7 : 4 4 13 it? Second semester? 
11: 17:4 s 14 A. No. That is during --
11: 17:4 7 1s Q. That would be springtime. 
11: 17:4 9 16 A. Wrestling is a fall and winter sport. 
11:17:S2 17 Q. Okay. 
11: 17: S3 18 A. Well, you start practicing fall. And it is a 
11: 17: ss 19 winter sport. 
11: 17: S6 20 Q. Okay. Do you take a lighter course load in 
11: 18: 01 21 the second semester because of the wrestling season? 
11: 18: 06 22 A. Well, you would want it in the second semester 
11: 18: 10 23 because that is when your wrestling season is ending. 
11: 18 : 13 24 So you definitely want more then than during the 
11: 18: 16 25 wrestling season. 
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11: 18: 16 1 Q. But aren't you wrestling in the wintertime 
11: 18: 18 2 after Christmas? 
11: 18: 19 3 A. Yeah. Up until February. 
11: 18: 23 4 Q. And isn't that in your-- that is second 
11: 18: 25 5 semester; isn't it? 
11: 18: 26 6 A. End of the second semester; yes. 
11: 18: 31 1 Q. So is the wrestling season more demanding on 
11: 18: 33 8 the first semester or the second? 
11 : 18 : 3 s 9 A. I want to say first just because you start 
11: 18: 3 7 10 practice pretty early. 
11: 18: 39 11 Q. Do you take a lighter course load in that 
11: 18: 43 12 semester as opposed to the first? 
11: 18: 46 13 A. For me it was always about even. I never 
11: 18: so 14 really did course loading first semester or second 
11: 18: 54 15 semester. I mean, there was semesters where I took 16 
11: 18: 58 16 credits versus 12. But that is just kind of how it fell 
11: 19: 03 17 into place. There wasn't necessarily a rhyme or reason 
11: 19: 06 18 for it. 
11: 19: 06 19 Q. When you were enrolled at BSU was there a 
11: 19: 18 20 major you declared the first year you were there? 
11: 19: 2 o 21 , A. The first year I was there I was still 
11: 19: 22 22 planning on declaring criminal justice as a degree. But 
11: 19: 35 23 the following year I decided that it was a little bit 
11: 19: 4 o 24 more bookwork than I initially wanted to do. So I did 
11: 19: 48 25 switch majors and declared - I can't remember if they 
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11: 19: 53 1 declared me under just the art education or art 
11: 19: 57 2 education degree. 
11: 19: 59 3 Q. Well, I guess my question was, when you first 
11: 2 o: 02 4 got there my understanding is your first year you did 
11: 2 o: os 5 declare criminal justice as a major? 
11: 2 o: 07 6 , A. I don't believe they made us declare a major 
11:20:09 1 oursophomoreyear. 
11:20:11 8 Q. Okay. 
11 : 2 o : 12 9 A. That might have been our junior year where you 
11: 20: 14 10 have to declare. I forget the timeline of when the 
11 : 2 o : 1 7 11 school requires you to declare a major. 
11: 20: 20 12 Q. All right. Were you assigned an academic 
11: 2 o: 24 13 advisor your first year? 
11 : 2 o : 2 6 14 A. Yes. All the student athletes are given an 
11: 2 o: 32 15 athletic advisor. 
11: 20: 35 16 Q. Well, all students at the university, are they 
11: 2 o: 3 8 17 assigned an academic advisor? 
11: 20: 41 18 A. They can go to one. But they aren't assigned 
11: 2 o: 45 19 one like in sports. In sports you might have one lady 
11 : 2 o : 51 20 or gentleman who does academic advising for like the 
11:20:57 21 soccer team, the wrestling team, and the swim team. 
11:21:00 22 Q. Sure. 
11 : 21 : o 1 23 A. And so they all take different teams that they 
11: 21: os 24 advise to. 
11: 21: 06 25 Q. Okay. Yeah, I understand. Tell me, other 
11 : 21 : o 9 1 than the -- well, your first year at BSU did you work 
11: 21: 15 2 with an academic advisor that was working with the 
11 : 21 : 2 o 3 student athletes? 
11:21:21 4 A. Yes. 
11 : 21 : 21 5 Q. Did you see any other academic advisors other 
11: 21: 25 6 than that individual? 
11:21:25 1 A. No. 
11: 21: 26 8 Q. And who was the academic advisor? 
11 : 21 : 2 9 9 A. I don't recall who my first academic advisor 
11:21:33 10 was. 
11: 21: 34 11 Q. Male or female? 
11 : 21 : 3 7 12 A. I don't remember. 
11:21:39 13 Q. Okay. 
11 : 21 : 4 o 14 A. The one who ended up being my academic advisor 
11 : 21 : 4 s 15 for my junior and senior year was Chelsie -- I think it 
11:21:49 16 was Herman. 
11: 21: 51 17 Q. Was she your academic advisor or your tutor? 
11 : 21 : 54 18 A. Academic advisor. I remember her first name 
11 : 21 : s 9 19 was Chelsie. I don't know how to pronounce her last 
11: 22: 03 20 name. 
11: 22: 07 21 Q. Tell me, when you were on the wrestling team 
11: 22: 15 22 was there a tutor that you were assigned to? 
11: 22 : 18 23 A. Only if we did badly would we need to be 
11 : 2 2 : 2 o 24 assigned to a tutor. 
11 : 2 2 : 2 2 25 Q. Did you receive -- did you have a tutor, ever? 
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11:22:25 1 A. No. 
11: 22: 26 2 Q. Chelsie Herman, what did you do with her? 
11 : 2 2 : 31 3 A. You basically sit down and say this is the 
11: 22: 33 4 degree that I am trying to achieve. And she would be 
11: 22: 3 7 5 like -- and she would line up all of your classes 
11: 22: 42 6 semester by semester so that by the time -- because you 
11 : 2 2 : 4 s 1 have to be -- by the time you are done with your junior 
11 : 2 2 : 4 9 8 year you have to be SO-percent done with your major in 
11: 22: 51 9 sports. They were having a problem with kids who were 
11: 22 : 54 10 involved in sports in college and not graduating 
11 : 2 2 : s 7 11 college. So, you know, by the end of your first year 
11 : 2 3 : o o 12 you have to be 20-percent done. By the end of your 
11: 23: 03 13 second year you have to be a certain percentage done. 
11: 23: 06 14 By the end of your third year you have to be SO-percent 
11: 23: 08 15 done with your degree. So the likelihood of you 
11: 23: 12 16 finishing your degree your senior year is a lot higher 
11: 23: 15 17 versus just letting the kids take a bunch of electives 
11: 23: 18 18 and not working towards a degree. 
11:23:2119 Q. Sure. 
11: 23: 24 20 A. So she would help you line those classes out 
11: 23 :26 21 so that you were the proper percentage done with your 
11: 23 : 2 9 22 degree so that you could play your sport. 
11: 23: 31 23 Q. And how often would you meet with Chelsie 
11: 23: 36 24 Herman? 
11: 23: 3 7 25 A. Oh, a couple times before each semester. 
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11: 23: 40 1 Q. And you would just talk about course 
11: 23: 43 2 scheduling? 
11: 23: 43 3 A. Course scheduling; yes. 
11: 23: 44 4 Q. Tell me, did the wrestling team use a study 
11: 23: 51 5 hall for the team members? 
11: 2 3 : 52 6 A. Yes. We had our own study hall. 
11: 2 3 : 55 7 Q. And was it mandatory for people on the team? 
11: 23: 59 8 A. If you got low enough grades; yes. 
11 : 2 4 : o 1 9 Q. Did you ever go to the study hall? 
11:24:05 10 A. Youknowwhat, theyrnighthavebeen-it 
11 : 2 4 : o 8 11 might have been mandatory for first-year students to put 
11: 24: 11 12 in a certain amount of hours at study hall. 
11: 24: 14 13 Q. Sure. 
11: 24: 15 14 A. But other than that I was never required to go 
11: 24: 19 15 to any study hall. 
11:24:20 16 Q. Butdidyougoanyway? 
11 : 2 4 : 2 2 17 A. Yeah. I would go to use their facilities; 
11: 24: 25 18 yes. They were nice and quiet. And more easily 
11 : 24 : 2 7 19 accessible to computers than the library. Of course. 
11: 24: 32 20 It was a nice place. 
11: 24: 34 21 • Q. When you would go to the study hall who would 
11 : 2 4 : 41 22 be using it? Who would be there? 
11: 24: 43 23 A. Other athletes. 
11: 24: 44 24 Q. Would Ms. Herman be there? 
11: 24: 46 25 A. She would be there, but you had to schedule an 
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11: 24: 49 1 appointment witli her. 
11: 24: 51 2 Q. But she was at the facility? 
11: 24: 53 3 A. Yes. During certain times. Sometimes she 
11 : 2 4 : 5 7 4 would be gone. Sometimes she would be there. 
11 : 2 5 : o o 5 Obviously, none of them stayed as late as the facilities 
11: 25: 03 6 were open. There would only be like one person there. 
11: 25: 07 7 Q. All right. Was help available for students 
11: 25: 11 8 who needed help witli courses or anything like tliat while 
11: 25: 13 9 at tlie study table? 
11: 25: 14 10 A. Chelsie. 
11: 25: 16 11 Q. Chelsie was there to help if you needed it? 
11 : 2 5 : 19 12 A. No. She was basically scheduling. 
11:25:22 13 Q. Well, my question was, was tliere people there 
11: 25: 25 14 tliat if you were having-- say, you were taking a matli 
11 : 2 5 : 2 8 15 course, and you were having trouble witli something in 
,_ 
11 : 2 5 : 31 16 it, that you could ask for help? 
11: 25: 33 17 A. No. They would help you set up witli a tutor. 
11 : 2 5 : 3 8 18 But the people up tliere were just academic advisors for 
11: 2 5: 44 19 helping you schedule your academic year. 
11: 2 5: 4 7 20 Q. Did you ever ask for help in coursework from 
11: 25: 51 21 anybody at the study hall? 
11:25:53 22 A. No. 
11: 25: 54 23 Q. Tell me, while you were at tlie study hall did 
11 : 2 5 : 5 7 24 you have any conflicts or problems witli anybody while 
11 : 2 5 : 5 9 25 you were tliere? 
11: 2 6 : o o 1 A. No. It was a pretty quiet place. 
11: 26: 02 2 Q. Were you ever asked to leave? 
11:26:04 3 A. No. 
11: 26: 06 4 Q. Specifically did Ms. Herman ever kick you out? 
11: 26: 10 5 A. I don't believe so; no. 
11: 26: 11 6 Q. Did you ever have any incidences (sic) where 
11: 26: 15 7 you were asked to watch your language because you were 
11: 26: 18 8 cursing or anything of that nature? 
11: 2 6: 2 o 9 A. I don't believe so; no. 
11: 26: 22 10 Q. Any arguments with anybody at the study hall, 
11: 26: 2 8 11 that you can recall? 
11: 26: 2 8 12 A. Not that I can recall. 
11:26:29 13 Q. Andyouwerenevertoldbyanyofthepeople 
11: 26: 31 14 running it to leave the facility, ever? 
11: 26: 34 15 A. I don't believe so. 
11 : 2 6 : 3 6 16 Q. Tell me, when you first walked on the team did 
11: 2 6 : 53 17 you meet witli the coaches about tlie program? What was 
11: 26: 59 18 expected of you? Those types of things? 
11 : 2 7 : o 7 19 A. Of course, you would meet witli tlie coaches and 
11 : 2 7 : o 9 20 talk a little bit about stuff. 
11: 2 7: 11 21 Q. What I'm interested in is, I know you 
11: 27: 15 22 contacted tliem and said I'm interested in walking on tlie 
11 : 2 7 : 18 23 team. And they said if you come to school and you want 
11 : 2 7 : 2 2 24 to do that, great. But after it happened, what I'm 
11: 2 7 : 2 8 25 interested in is, before you actually started practice 
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11: 27: 31 1 did you sit down witli anybody, tlie coaches, or anybody 
11 : 2 7 : 3 4 2 witli tlie team, to talk about the team, tlie walk-on 
11 : 2 7 : 3 7 3 process, tliat type of thing? 
11:27:39 4 A. Yeah. Ibelieveldid. 
11: 27: 42 5 Q. That is what I'm interested in. Can you 
11: 27: 44 6 relate that to me as best you can recall? 
11 : 2 7 : 4 7 1 A. I can't really recall what we discussed. I 
11 : 2 7 : 5 6 8 mean, I had questions about practice times. Things of 
11: 27: 59 9 tliat nature. 
11: 28: 01 10 Q. Did you meet with specific coaches? 
11 : 2 8 : o 5 11 A. No. I tliink I just walked into tlieir office. 
11:28:08 12 Q. Do you recall who you spoke to? 
11:28:13 13 A. No. 
11: 28: 14 14 Q. Specifically Coach Randall? Do you recall 
11: 2 8 : 19 15 talking witli him before starting practice? 
11: 2 8 : 21 16 A. Before starting like -
11: 28: 22 17 Q. Your first year tliere? 
11 : 2 8 : 2 4 18 A. Well, I mean, !talked to him. Of course, I 
11: 20: 27 19 know I talked to him. 
11:28:2920 Q. Sure. 
11: 2 8 : 2 9 21 A. But I don't remember specifics tliat you are 
11: 2 8 : 3 2 22 inquiring about. 
11: 2 8 : 3 3 23 Q. Do you recall meeting or talking witli Coach 
11: 20: 39 24 Owens? 
11: 2 8 : 4 3 25 A. I mean, I believe I talked --
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11 : 2 8 : 4 6 1 Q. Prior to starting practice? 
11 : 2 8 : 4 7 2 A. Yeah, I believe Italked to him. But, again, 
11 : 2 8 : 4 9 3 I can't remember specifics about what we talked about. 
11: 2 8 : 54 4 Q. Do you recall anybody you had to meet with at 
11 : 2 8 : s 7 5 the - connected with the athletic department about 
11 : 2 9 : o 1 6 transferring, because you had been wrestling in another 
11: 29: os 1 school, those types of things, before you could start 
11: 29: 00 8 practice? 
11 : 2 9 : o 8 9 A. That works out fine. Because if you are 
11: 2 9: 11 10 transferring from a smaller division college up to a 
11: 2 9: 14 11 larger division you don't have to sit out a year. If 
11:29:16 12 you are transferring from a- let's say a division one 
11: 2 9: 19 13 school down to an AI school you would have to sit out a 
11 : 2 9 : 2 3 14 year. So that is where more conflicts come into play. 
11 : 2 9 : 2 7 15 But not with transferring up. 
11: 29: 29 16 Q. Were there any forms or anything you had to 
11: 29: 32 17 fill out to walk on the BSU wrestling team? 
11:29:36 18 A. Yeah. 
11:29:36 19 Q. Do you recall those? 
11 : 2 9 : 4 o 20 A. There was a lot of forms that we had filled 
11 : 2 9 : 4 3 21 out. Or signed. Not filled out. 
11 : 2 9 : 4 8 22 ! Q. How were those forms filled out and signed 
11 : 2 9 : so 23 when you first got there? 
11 : 2 9 : 51 24 A. They put everybody in an auditorium. They 
11 : 2 9 : s 7 25 said - you know, went through the paperwork and said 
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11 : 3 o : o 1 1 sign here, sign here, sign here. There is somebody 
11: 3 o: 04 2 waiting at the door. When you are done signing all of 
11: 30: 07 3 the papers they would go through all of them and make 
11: 30: 10 4 sure yoilr signatures were on them. If they weren't on 
11 : 3 o : 13 5 every piece of paper you weren't allowed to participate 
11 : 3 o : 1 7 6 in sports. And you weren't allowed to leave the 
11: 3 o: 19 7 auditorium. 
11: 30: 20 8 Q. You say you were in tllis auditorium. Who were 
11: 3 o: 24 9 tlle proctors there? 
11 : 3 o : 2 9 10 A. They would be people from -- I know Chelsie 
11: 3 o: 34 11 was at the doot. She was one of the people at tlle door 
11: 3 o: 3 8 12 making sure you signed everytlling. Checking all of your 
11: 3 o: 45 13 signatures. But the proct()r, I believe he was tlle head 
11: 3 o: so 14 oftlle academic advising. Like kind oftlle guy who was 
11: 3 o: ss 15 in charge of --
11: 3 o: 56 16 Q. For student athletes? 
11:30:58 17 A. Yeah. Forstudentathletes. 
11: 3 o: 59 18 Q. Were tlle wrestling coaches tllere? 
11:31:0119 ·A. No. 
11 : 31 : 2 s 20 (Exhibit 1 marked.) 
11: 31: 26 21 Q. (BY MR. COLLAER) Handing you what I have 
11: 31: 2 7 22 marked as Exhibit No. 1. Do you recognize Exhibit No. 
11:31:4123 I? 
11:31:4124 A. ldon't. 
11 : 31 : 4 3 25 Q. Is this your handwriting? 
11: 31 :45 1 A. It looks like it. 
11: 31: 4 7 2 Q. Would you look at the second page. Do you see 
11: 31: 52 3 your signature on the second page? 
11:31:54 4 A. Yeah. 
11: 31: ss 5 Q. And where does it appear? 
11: 31: 57 6 A. Signature of student. 
11: 31: 59 1 Q. Turning to the first page. Is there any 
11: 32: 06 8 handwriting on that first page that is not your own? 
11: 32: 09 9 A. I don't believe so; no. 
11: 32: 11 10 Q. Is all of the information on that first page 
11: 32: 13 11 accurate? 
11:32:2312 A. Yeah,itlooksallgood. 
11:32:32 13 Q. Doyourecallwhereyouwereatwhenyou 
11 : 3 2 : 3 4 14 signed Exhibit No. 1? 
11:32:35 15 A. No. 
11: 32 :36 16 Q. Was it in the auditorium that you just 
11: 32: 38 11 described a few minutes ago? 
11:32:39 18 A. Idon'tknow. 
11:32:40 19 Q. DidyousignitwhileatBSU? Orsomething 
11: 32 : 4 8 20 that was sent to you prior? 
11:32:4921 A. Ihavenoidea 
11: 32: 59 22 (Exhibit 2 marked.) 
11: 33: 10 23 Q. (BY MR. COLLAER) Handing you what I have 
11: 33: 11 24 marked as Exhibit No. 2. Would you identify Exhibit 2 
11: 33: 22 25 for me, please? 
A. What do you want me to identify? 
Q. Have you seen Exhibit No. 2 before? 
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11:33:38 I 
11:33:40 2 
11:33:42 3 
11:33 :46 4 it. 
A. Well, apparently, because I have written on 
11: 3 ~ : 4 6 5 Q. Is the handwriting on Exhibit No. 2 your own? 
11:33 :49 6 A. Yep. 
11: 33: so 7 Q. Do you see your signature under the signature 
11:33 :53 8 line? 
11:33 :53 9 A. Yep. 
11: 3 3 : 53 10 Q. That is your signature? 
11:33 :56 11 A. Yep. 
11: 33: 56 12 Q. Is that your handwriting on the date that is 
11: 33: 59 13 August 28, 2007? 
11:34:0114 A. Yep. 
11: 34: 03 15 Q. Do you recall where you were at when you 
11: 34: os 16 completed this form? 
11:34:06 11 A. I do not. 
11: 34: 07 18 Q. Did you read this form before you signed it? 
11: 34: 13 19 A. If this was signed in the auditorium I didn't 
11: 34: 15 20 read any of the forms before I signed them. 
11: 34: 17 21 Q. You don't know where you were at when you 
11: 34: 19 22 signed this? 
11:34:20 23 A. No. 
11: 34: 20 24 Q. Any reason why you couldn't have read this 
11: 34: 23 25 when you signed it? 
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11:34:26 1 A. No. 11: 37:19 1 were at when you completed this form? 
11: 34: 28 2 Q. Do you recall asking anybody any questions 11: 3 7 : 2 o 2 A. I don't. 
11 : 3 4 : 3 o 3 about this form before you signed it? 11 : 3 7 : 21 3 Q. Do you know where you were at when you signed 
11:34:33 4 A. I don't. 11:37:23 4 it? 
11: 34: 34 s Q. How old were you when you signed this form in 11 : 3 7 : 2 3 s A. No. 
11:34:37 6 Augustof2007? 11:37:24 6 Q. Doyouknowwhogaveittoyou? 
11:34:38 1 A. Twenty. 11:37:27 1 A. ldonot. 
11: 35: 01 8 Q. Is there anything-- any of the terms on 11 : 3 7 : 2 8 8 Q. Did you read it before you signed it? 
11: 3 s: 10 9 Exhibit No. 2 that you objected to before you signed it? 11: 3 7: 32 9 A. Doubtfully. 
, 11:35:13 10 A. No. 11: 3 7: 34 10 Q. Do you know one way or another? 
11:35:14 11 Q. You didn't tell anybody, "I don't like this"? 11 : 3 7 : 3 6 11 A. I don't know one way or another. 
11: 3 s: 19 12 Or, "I want this changed"? 11: 3 7: 3 9 12 Q. Did you ask anybody any questions about its 
11:35:2113 A. No. 11 : 3 7 : 41 13 contents before you signed it? 
11:35:22 14 Q. You didn't request any changes to the form? 11:37:45 14 A. No. 
11:35:24 IS A. No. 11 : 3 7 : 4 6 1s Q. And you were, what, 21 years old at the time? 
11: 3 s: 34 16 (Exhibit 3 marked.) 11:37:49 16 A. Yeah. 
11:35:37 11 Q. (BYMR. COLLAER) Handingyouwhatlhave 11: 3 7: 52 11 Q. Did you object to any of the terms or ask for 
11: 35: 39 1s marked as Exhibit No. 3. If you would take a look at 
11 : 3 s : 4 8 19 Exhibit No. 3 and tell me if you have ever seen it 
11 : 3 7 : s s 18 any changes before you signed? 
11:37:57 19 A. No. 
11: 35: so 20 before? 11: 38: 14 20 (Exhibit4 marked.) 
11: 35: 51 21 A. I can't recall. 11: 3 8: 15 21 Q. (BY MR. COLLAER) Handing you what I have 
11: 3 6: 02 22 Q. This is the same form as Exhibit No. 2; is it 11: 3 8: 2 o 22 marked as Exhibit No. 4. Would you identify No. 4 for 
11: 36: 04 23 not? Or the same type of form. It is not identical. 11 : 3 8 : 2 6 23 me, please? Have you ever seen Exhibit No. 4 before? 
11 : 3 6 : 18 24 A. Yeah. Except it's written differently. 11:38:42 24 A. Yes. 
11: 3 6 : 24 2s Q. The signature line is down at the bottom? 11:38:42 25 Q. And what is it? 
11:36:26 I 
11:36:26 2 
11:36:30 3 
11:36:37 4 
11:36:37 s 
11:36:39 6 
11:36:39 7 
11:36:40 8 
11:36:41 9 
11:36:42 10 
11:36:45 11 
11:36:46 12 
11:36:47 13 
11:36:53 14 
11:36:56 IS 
11:37:00 16 
11:37:0117 
11:37:04 18 
11:37:05 19 
11:37:06 20 
11:37:07 21 
11:37:10 22 
11:37:10 23 
11: 37: 13 24 
11:37:13 25 
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A. Yeah~ 11:38:44 1 
Q. Isthattheonlychange? 11:38:46 2 
A. Well, then, there is I think my ethnicity 11 : 3 8 : s 1 3 
under that on that form, apparently. 11 : 3 8 : 51 4 
Q. Do you recognize the handwriting on Exhibit 11: 38: 51 s 
No.3? 11:38:55 6 
A. Yeah. 11:38:55 1 
Q. Whoseisit? 11:39:01 8 
A. It would be mine. 11: 39: 02 9 
Q. And is that your signature on the bottom of 11: 39: os 10 
the document? 11 : 3 9 : o 6 11 
A. Yep. 11:39:10 12 
Q. And you signed this your second year? August 11: 39: 13 13 
of 2008, was that your second year at BSU? 11: 3 9: 13 14 
A. Yeah, that would have been my -- no, that 11 : 3 9 : 1 7 1s 
would have been my first year. 11: 39: 18 16 
Q. Are you sure? Why don't you take a look at -- 11: 3 9 : 19 11 
A. '07. 11:39:2118 
Q. - Exhibit No. 2. 11: 39: 23 19 
A. Oh, okay. Yeah, it was in my second year. 11: 3 9: 2 7 20 
Q. So Exhibit No. 2 was signed your first year? 11: 3 9: 2 7 21 
A. Yeah. 11: 39: 29 22 
Q. And Exhibit No. 3 is your second year? 11 : 3 9 : 3 2 23 
A. Yeah. 11:39 :32 24 
Q. Again, did you read -- do you know where you 11: 3 9: 34 25 
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A. It's a liability waiver. 
Q. Do you recognize your handwriting on Exhibit 
No.4? 
A. Yep. 
Q. Is that your signature and your printed name? 
A. Yep. 
Q. Is it your handwriting on the date? 
A. Yep. 
Q. And do you recall where you were at when you 
signed this form? 
A. This one was probably in the auditorium. But 
I can't tell you for sure. So I'm going to say I don't 
know. 
Q. When you signed Exhibit No. 4 did you ask 
anybody any questions about it? 
A. No. 
Q. Did you understand it? 
A. No. 
Q. If you didn't ask any questions why did you 
sign it? 
A. Because we were forced to sign it. 
Q. Was somebody sitting there with a gun to your 
head? 
A. No. But if! wanted to participate in 
wrestling I obviously had to sign this. 
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11 : 3 9 : 3 6 1 Q. I understand that. But outside of that was 
11 : 3 9 : 3 8 2 there any other reason that you had to sign it? 
11:39:42 3 A. No. 
11: 3 9: 43 4 Q. Did you read it before you signed it? 
11: 39: 48 s A. I don't know. 
11: 3 9: 4 9 6 Q. Is it possible that you did? 
11: 3 9: 54 1 A. I am going to say I doubtfully did. Doubtful 
11: 3 9: 57 8 that I did. 
11 : 3 9 : 5 7 9 Q. Since you signed it have you read Exhibit No. 
11:40:01 !0 4? 
11:40:02 11 A. Yes. 
11: 4 o: 02 12 Q. Is there anything about it that you don't 
11 : 4 o : o 5 13 understand? 
11:40:06 14 A. No. 
11 : 4.0 : 2 6 1s (Exhibit 5 marked.) 
11:40:28 16 Q. (BYMR. COLLAER) Handingyouwhatlhave 
11: 4 o: 2 9 11 marked as Exhibit No. 5. Have you seen Exhibit No. 5 
11: 40: 42 18 before? 
11: 40: 43 19 A. I don't know. 
11 : 4 o : 4 6 20 Q: Comparing it to Exhibit No. 4, what is it? 
11:40:49 21 A. Same thing. 
11 : 4 o : 51 22 Q. It's the same thing as the form you signed 
11: 40: 54 23 your first year on the team? 
11:40:55 24 A. Yeah. 
11 : 4 o : 5 6 25 Q. Again, you recognize the handwriting on 
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11:41:01 1 ExhibitNo. 5? 
11:41:02 2 A. Yeah. 
11: 41: 02 3 Q. Is that your own? 
11:41:03 4 A. Yep. 
11: 41: 04 5 Q. Again, did you - before you signed Exhibit 
11:41:07 6 No.5,didyoureadit? 
11:41:08 7 A. No. 
11:41:09 8 Q. Didyouhavetheopportunitytoreadit? 
11: 41: 11 9 A. I don't know: 
11:41:18 10 Q. Yousayyoudon'tknow. Isthatjustbecause 
11: 41: 21 11 you don't remember? 
11: 41: 21 12 A. Yeah. 
11: 41: 22 13 Q. As you are sitting here today, if you would 
11 : 41 : 2 6 14 take the time to read Exhibit No. 5, how long would it 
11: 41: 28 15 take you to read it? 
11:41:32 16 A. ldon'tknow. Doyouwanttotimeme? 
11:41:3617 Q. No. YoucanreadExhibitNo.5inlessthana 
11 : 41 : 3 9 18 minute; can't you? 
11:41:4119 A. Probably. 
11:41:42 20 Q. Tell me, whenyousignedExhibitNo. 5 did you 
11 :41 :48 21 object to any of the language in it? 
11:41:50 22 A. No. 
11: 41: 52 23 Q. Did you talk to anybody about the language in 
11: 41: 54 24 itbefore you signed it? 
11:41:55 25 A. No. 
11: 41: 59 1 Q. In the summer or the time between your first 
11: 42: 03 2 and second year when you signed Exhibit No. 4 as 
11: 42: 06 3 compared to No. 5 did you talk to anybody about this 
11: 42: 09 4 liability waiver? 
11:42;10 s A. No. 
11:42:11 6 Q. Yourparents? Friends? Anybody? 
11:42:13 1 A. No. 
11: 42: 14 8 Q. Coaches? Anything like that? 
11: 42 : 16 9 A. No. 
11: 42: 17 10 Q. Did you tell anybody during that year that 
11 : 4 2 : 21 11 you were uncomfortable with the terms or being required 
11 : 4 2 : 2 7 12 to -- or being asked to sign this liability waiver? 
11:42:29 13 A. No. 
11:42:39 14 (Exhibit 6 marked.) 
11: 42 : 4 6 IS Q. (BY MR. COLLAER) Handing you what I have 
11:42:48 16 markedasExhibitNo.6. 
11: 42: 59 11 A. Boy, my signature sure changed, huh. 
11: 43: 01 18 Q. Could you identify No. 6 for me, please? 
11:43:05 19 A. Yes. It's aliability waiver. 
11: 43: 07 20 Q. Do you recognize the handwriting on Exhibit 
11: 43: 09 21 No. 6? 
11:43:0922 A. Yes. 
11: 43: 10 23 Q. Is Exhibit No - and whose handwriting is it? 
11: 43: 14 24 A. It's mine. 
11: 43: 19 25 Q. It seems like you are smiling a lit bit. 
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I A. Yeah. 
11:43:23 2 Q. Why? 
11 : 4 3 : 2 3 3 A. Because it is the same questions over and over 
11 : 4 3 : 2 5 4 again. That is the only reason. 
11: 43: 27 s Q. Is the liability waiver that is Exhibit No. 6 
11: 43: 3 o 6 the same liability waiver that is Exhibits Sand 4? 
11:43:33 7 A. Yes. 
11: 43 : 34 8 Q. And without repeating the same questions 
11: 43 : 3 8 9 about, did you read it, did you object to it, anything 
11: 43 : 4 o 10 like that, how would you answer those questions focusing 
11:43:4411 onExhibitNo.6? 
11: 43: 45 12 A. The same exact way I answered them before. 
li: 43 :48 13 Q. And in the year in between the time you signed 
11 : 4 3 : 5 o 14 Exhibit S and 6 did you talk to anybody about the 
11 : 4 3 : 5 5 1s liability waiver you had signed as a junior? 
11:43:57 16 A. No. 
11: 43: 59 11 Q. Your parents? Anybody like that? 
11:44:02 18 A. No. 
11: 44: 02 19 Q. Did you have any --you didn't object to 
11: 44 : o 7 20 Exhibit No. 6 prior to signing it? 
11:44:09 21 
11:44:09 22 
A. No. 
Q. You didn't ask for any changes in the language 
11: 44: 11 23 or anything of that nature? 
11:44:12 24 A. No. 
11: 44: 13 25 Q. At this point you were, what, 21 years old 
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11: 44: 19 1 when you signed Exhibit No. 6? 
11:44:20 2 A. Ithinklwas22atthetime. 
11: 44: 32 3 Q. Okay. Tell me, your first year on the 
11: 44 : 3 9 4 wrestling team, you wrestled heavyweight? 
11:44:42 s A. Yeah. 
11:44:42 6 Q. Anddidyouevergodown-trytogodownany 
11: 44: 46 1 weights? 
11:44:46 8 A. Nope. 
11:44:47 9 Q. Wereyouonfirstteam? Second team? 
11: 44: 53 10 A. Second team for part of the season. First 
11: 44: 56 11 team for part of the season. 
11: 44: s 7 12 Q. And I presume it was a competitive process for 
11: 4 s: 03 13 being first team or second team? 
11:45:05 14 A. Yes. 
11: 45: os 1s Q. When you became first team were there 
11: 45: 13 16 scholarship athletes that were heavyweights in front of 
11: 45: 16 11 you on first team? 
11:45: 17 18 A. Yep. 
11:45:1719 Q. Andwhowasthat? 
11: 45: 19 20 A. Nick Smith. 
11:45:23 21 Q. Anddidyoulaterbeathimoutfortliefirst 
11: 4 s: 2 7 22 team? Or what happened? 
11 : 4 s : 2 B 23 A. He had about five knee surgeries so he just 
11 : 4 s : 3 2 24 kind of gave it up. He was getting too many cortisone 
11 : 4 s .: 3 7 2s shots in his knee. 
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11: 4 5.: 3 B 1 Q. Physically he couldn't continue? 
11: 45: 40 2 A. Yeah. Well, he didn't want to. He wanted to 
11: 45: 43 3 be able to walk when he was 40 years old. 
11: 45: 45 4 Q. Sure. After Nick stopped wrestling was there 
11 : 4 s : 4 9 s any other heavyweights on the team at tliat time? 
11: 4 s: 52 6 A. I believe just Chris Givens. And that was 
11:45:5B 1 aboutit. 
11: 45: SB 8 Q. Was Chris Givens a scholarship athlete? 
11: 46: 01 9 A. Yeah, they gave him a scholarship. 
11: 46: 03 10 Q. Was he the same class as yourself? Or was he 
11:46:09 11 older? 
11 : 4 6 : 1 o 12 A. I believe he was a year younger. 
11:46:15 13 Q. So the two of you wrestled on the team 
11: 46: 17 14 together the entire time you were at BSU? 
11:46:20 1s A. Yes. 
11: 46: 20 16 Q. Tell me, did the two of you compete forthe 
11:46:3117 firstteam? 
11:46:33 18 A. Notreally. Thewaythecoachesdoitat 
11:46:35 19 Boise is whoever goes further in tournaments they score 
11 : 4 6 : 4 o 20 more team points so tliey participate. 
11:46:43 21 Q. Okay. 
11:46:44 22 A. Thatiskindofthewaytheydoit. They 
11 : 4 6 : 4 s 23 don't really do who beats who in practice, because 
11 : 4 6 : 4 B 24 practice doesn't really matter. 
11: 46: so 25 Q. Okay. So during the time you and Chris Givens 
11 : 4 6 : s 7 1 were on the team together was he ever first team in 
11: 4 7: 01 2 front of yourself? 
11: 4 7 : 02 3 A. No. 
11:47:02 4 Q. Youwerealwaysinfrontofhim? 
11:47:04 s A. Yeah. 
11: 4 7: 04 6 Q. Tell me, your first year, other than Chris 
11: 4 7: OB 1 Givens, and Mr. Smith -- it wasn't Kirk Smith? 
11: 4 7: 14 8 A. No. It was Nick Smith. 
11: 4 7: 16 9 Q. Nick Smith. What other heavyweights were on 
11:47:19 10 theteam? 
11: 47:19 11 A. None, I don't believe. 
11 : 4 7 : 21 12 Q. All right. During practice who did you work 
11:47:25 13 out with? 
11: 4 7: 2 7 14 A. We had a lot of people come in from time to 
11: 4 7 : 2 9 1s time. Prior heavyweights. And whenever I got the 
11 : 4 7 : 3 s 16 chance to wrestle with them I would 
11:47:37 11 Q. Okay. 
11 : 4 7 : 3 B 18 A. And then on days that we didn't have anybody 
11 : 4 7 : 4 o 19 come in I would either wrestle with Chris Givens or Kirk 
11: 4 7: 45 20 White. Work out with one of them. Depends ifthere was 
11 : 4 7 : so 21 particular things they wanted to work with me on. 
11:47:52 22 Q. Sure. AndKirkwasthe--washeacoach--
11:47:54 23 A. Yeah. 
11: 4 7: ss 24 Q. -- or a wrestler at that point? 
11: 4 7: 56 25 A. Yeah, he was one of the assistant coaches. 
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11: 4 7: s B 1 Q. I'm talking about your first year. 
11:4B:oo 2 A. Yeah. 
11: 4B: 01 3 Q. Okay. Tell me, during your first year on the 
11: 4B: OB 4 team did you have any disputes with any of your team 
11:4B:lO s members? 
11: 4B: 14 6 A. I don't know about like actual disputes. 
11: 4B: 29 1 Q. Tell me anytliing --
11 : 4 B : 3 o 8 A. I mean, Chris Givens and I, we never like 
11 :4B :34 9 hated each other. But we never got along, either. But 
11: 4B: 42 10 like actual fighting, no. 
11: 4B: 44 11 Q. How about arguments? Things of that nature? 
11: 4 B.: 4 7 12 A. Oh, yeah, you would argue once in a while. 
11:4B:49 13 Q. Woulditbecomevulgar? Youwouldcurseat 
11: 4B: 53 14 one another? 
11: 4B: ss 1s A. Yeah, sometimes. 
11: 4B: 56 16 Q. Anytliing like, "Keep it up and I'm going to 
11 : 4 B : s 9 11 kick your butt" or anytliing like that? 
11: 49: 02 18 A. I don't know. Usually a few profanities. 
11: 49: os 19 Nothing too big. 
11: 49: 07 20 Q. And this happened between yourself and Chris 
11: 49: 10 21 Givens that first year? 
11: 49: 13 22 A. Yeah. I can't remember if he was there the 
11: 49: 1 7 23 first year or second year he came in. But, yeah, 
11: 49: 23 24 whenever he was there, yeah, we would argue. 
11: 49: 25 25 Q. And what would start these arguments? 
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11:49:31 1 A. Usually him doing something stupid. 11:51:42 1 than most other people on the team. 
11:49:33 2 Q. Suchas? 11:51:44 2 Q. When you say fights --
11:49:35 3 A. Doing a move that would be - a ref would stop 11:51:48 3 A. Like punches. 
11:49:41 4 a match over because it would be potentially dangerous. 11:51:48 4 Q. -- like pushing? Actual punches exchanged? 
11:49:44 5 He would try and pull your knee in stupid positions. He 11:51:51 5 A. Yes. Screaming at each other. Whatever you 
11:49:49 6 would intentionally try to hurt people in practice from 11:51:57 6 want to call it. 
11:49:52 7 time to time. And you just don't do that. It's kind of 11:52:00 7 Q. Okay. 
11:49:57 8 a common courtesy to the other wrestlers that you try to 11:52:01 8 A. It was fairly commonplace. The coaches just 
11:50:01 9 keep each other healthy. 11:52:04 9 let whoever is fighting fight it out. And then when 
11: 50: 02 10 Q. Sure. And did he make such a move - use such 11:52:07 10 they are done they can get back to practice. 
11:50:06 11 a i;nove on you that made you angry? 11:52:09 11 Q. When you say they let these fights play out. 
11:50:08 12 A. Yeah. 11: 52: 15 12 Were these fights where actually people were squared off 
11:50:09 13 Q. When that happened what did you do? 11: 52: 18 13 and throwing punches at each other and hitting each 
11:50:1114 A. Cussed at each other a little bit. 11:52:20 14 other? 
11: 50: 19 15 Q. What did you say? 11:52:2115 A. Yeah. Sometimes. 
11:50:20 16 A. I don't remember what was said all of the 11:52:22 16 Q. Can you give me an instance where that 
11:50:24 17 time. 11:52:24 17 happened? 
11:50:25 18 · Q. Did it ever turn into a pushing match or 11:52:29 18 A. Yeah, Levi Jones was getting taken down in 
11:50:28 19 anything like that? 11:52:35 19 practice. And he got one up one of the times and just 
11:50:28 20 A. One time. 11:52:38 20 swung on the guy because he was pissed off that he was 
. 
11:50:29 21 Q. Why don't you tell me about that? 11:52:4121 getting taken down. I don't know who his partner was. 
11:50:3122 A. That was it. Just shoved each other. He 11:52:4422 I think it was Adam. But, yeah, stufflike that 
11:50:36 23 threw some punches. 11:52:4823 happened 
11:50:37 24 Q. So there actually was - he threw some 11:52:4924 Q. Adamwho? 
11:50:40 25 punches. Did you reciprocate? 11:52:5025 A. Hall. 
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11!50:42 1 A. No. 11:52:50 I Q. Okay. Any other instances? 
11:50:43 2 Q. And this was during practice? 11:52:57 2 A. I mean, there was other instances, but I can't 
11:50:44 3 A. Yep. 11:52:59 3 remember any details about them. 
11:50:44 4 Q. How long did this confrontation last? 11:53:02 4 .Q. Do you recall Adam swinging back? 
11:50:50 5 A. Ten seconds, maybe. 11:53:05 5 A. I don't think Adam swung back. 
11:50:51 6 Q. Were there harsh words exchanged between you? 11:53:07 6 Q. So--
11:50:58 7 A. Oh, yeah. 11:53:09 7 A. Pretty much the same. 
11:50:59 8 Q. What did you say to him? 11:53:11 8 Q. -- he got mad. He swung. Did he hit him? 
11:51:00 9 A. I don't remember. 11:53:15 9 A. I don't remember ifhe hit him or not. 
11:51:01 JO Q. What did he say to you? 11:53:18 JO Q. How long did this confrontation between Adam 
11:51:03 11 A. I don't remember that, either. 11: 53: 22 11 and this other wrestler last? 
11:51:04 12 Q. Were the two of you separated? 11: 53 :24 12 A. Oh, not very long. 
11:51:08 13 A. No. The coaches just kind oflet it happen. 11:53:25 13 Q. Less than ten seconds? 
11:51:12 14 Q. The coaches didn't step between you or tell 11:53:2714 A. Probably, yeah. 
11:51:15 15 you to knock it off! 11:53 :28 15 Q. Tell me, other than Chris Givens did you have 
11:51:16 16 A. No. 11:53:33 16 any other incidences with other wrestlers and other 
11:51:16 17 Q. What about your teammates? 11:53:4017 teammates? 
11:51:17 18 A. No. 11:53:40 18 A. No. 
11:51:18 19 Q. Any discipline imposed on either of you? 11: 53 :4119 Q. Any arguments with other teammates at all? 
11:51:24 20 . A. Nope. 11: 53 :44 20 A. I mean, like in the wrestling room? In 
11:51:24 21 Q. They didn't say you two go run or you two 11:53:4921 general? In life? 
11:51:27 22 leave practice? 11:53:5122 Q. Let's talk first in the wrestling room. 
11:51:28 23 A. No. There was a lot of -- I mean, there was a 11:53:5723 A. I can't remember any. 
11:51:33 24 lot of fights that broke out between wrestlers. So this 11:5'3:5824 Q. How about outside the wrestling room? 
11:51:36 25 was really no big deal. I mean, we probably fought less 11:54:02 25 A. Like at parties? 
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Q. Anything. 
A. Anything? Yeah. There was probably arguments 
here and there. But I can't remember any time or place 
where these arguments took place. 
Q. Why don't you tell me just as much as you can 
re~all about any arguments or the things you had ~th 
other teammates outside of the wrestling room? 
A. I don't remember any arguments that I had with 
11: S4: 28 9 any teammates outside of the wrestling room. 
11: S4 : 31 10 Q. A:re you telling me that there were instances 
11: S4: 34 11 and you just don't recall where there was maybe harsh 
11: S4: 3 8 12 words exchanged between you and a teammate? 
11: S4: 41 13 A. Yeah. 
11: S4: 44 14 Q. And were these at -- do you recall the 
11: S4: 47 1s circumstances of any of these instances? 
11:S4:SO 16 A. No. 
11: S4: 50 17 Q. Did you ever have any incidences where harsh 
11: S4: S6 18 words were exchanged between yourself and any of the 
11: S4: S9 19 coaches? 
11: ss: 03 20 A. I don't remember any now. 
11: ss: os 21 ' Q. And I'm talking about either in connection 
11: ss: 07 22 with practice or outside of practice. 
11:ss:0823 A. Yeah. 
11: ss: 11 24 Q. Is that yes, there were? Or yes, you don't 
11: s 5: 14 2s recall? 
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11:SS:l4 I A. I don't recall. 
11:SS:lS 2 Q. Tell me, during your first year did you have 
11:SS:23 3 any fojuries while you were on the team that year? 
11:SS:32 4 A. You know, I can't say for sure on my first 
11:SS:39 s year. I did go to a doctor in Iowa and found out that I 
11:SS:46 6 had fractured my foot six times. And he said that all 
11:SS:SO 7 of them were at different stages of healing. So they 
11:SS:SS 8 all happened at Boise at some time or another. But I 
11:S6:02 9 _never got X-rayed there and I never got diagnosed for 
11:S6:0S 10 that. They just said I had turf toe and taped my foot 
11: S6: 10 11 up and let me wrestle. I don't know ifthat happened 
11:S6:14 12 the first year or if they all happened the second year 
11:S6:18 13 and last year that I was there. 
14 Q. All right. 
11:S6:23 IS A. All I'm saying is I do have injuries, but I 
11:S6:2S 16 could not tell you when they occurred. 
11:S6:28 17 . Q. All right. Other than the turf toe anything 
11:S6:32 18 else, that you can recall? 
11:S6:33 19 A. No. Not my first year, no. 
11: S6: 36 20 Q. How about the second year? 
11:S6:40 21 A. I don't believe so. 
11:S6:42 22 Q. Shoulders, or back, or anything? 
11:S6:44 23 A. Oh, yeah. The second year would have been 
11:S6:48 24 with the back doing the physical therapy getting -- you 
11:S6:S3 2S know, I can't remember if! got the cortisone shots in 
11:S6:S6 I 
11:S6:S8 2 
11:S7:01 3 
11:S7:01 4 
11:S7:04 s 
11:S7:08 6 
11:S7:11 7 
11:S7:1S 8 
11:S7:17 9 
11:S7:20 10 
11:S7:20 11 
11:S7:23 12 
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my shoulder my junior year or my senior year. 
Q. Okay. We've got the records and we'll look at 
them. 
A. Yeah, you can look at those. Other than that 
I obviously complained about turf toe again the next 
year and the senior year. 
Q. All right. Did you ever have any head 
injuries or anything like that? 
A. I've got one concussion documented with Boise 
State. 
Q. Prior to the PAC-IO tournament? 
A. Yes. 
11: S7: 24 13 Q. And that happened in 2008; didn't it? 
11: s 7: 2 7 14 A. I don't remember when that happened. But it 
11: s 7: 2 9 IS is in the records. 
11: s 7: 3 o 16 Q. What do you remember about that? 
11 : s 7 : 3 4 17 A. Just getting out of practice and I was really 
11 : s 7 : 3 7 18 dizzy having a hard time standing up. Had a pretty bad 
11 : s 7 : 4 2 19 headache and stuff like that. And the trainer checked 
11: S7: 46 20 me and he was like, "Yeah, you definitely got a 
11 : s 7 : 4 8 21 concussion." So he held me out for like - I can't 
11: s 7: S2 22 remember how long he held me out for. But then did some 
11: S7: SS 23 stress tests to see ifI would get headaches during 
11 : s 7 : s 9 24 them. And eventually just went back to practice. 
11: S8: 02 2S Q. So your symptoms went away? 
11:S8:04 I 
ll:S8:06 2 
ll:S8:09 3 
11:S8:10 4 
11:S8:14 s 
11:S8:16 6 
11:S8:17 7 
11:S8:21 8 
11:S8:22 9 
11:S8:28 10 
11:S8:32 11 
11:S8:3S 12 
11: 58 :37 13 
11:S8:40 14 
11:S8:43 IS 
11:S8:47 16 
1l:S8:S4 17 
1l:S8:S8 18 
11:S8:S9 19 
1l:S9:0120 
1l:S9:0121 
11:S9:02 22 
11:59:03 23 
1l:S9:04 24 
1l:S9:0S 2S 
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A. Yeah. 
Q. And who was the trainer? 
A. That was Andy. Andy Chom. 
Q. And so when it happened he did hold you out of 
practice for a period of time? 
A. Yes. 
Q. And then when your symptoms got better he 
worked you back slowly? 
A. Yeah. 
Q. Tell me, during the first year you were at BSU 
do you recall the classes that you took? 
A. I don't remember the classes I took. 
Q. Do you know generally? Were they science 
courses, art courses, or what? 
A. I think I took one art course and a couple of 
courses for criminal justice. Possibly a math class. I 
can't remember ifI took that in my sophomore and junior 
year, though. 
Q. Any problems with classes -
A. No. 
Q. - that first year? 
A. No. 
Q. Did you take any classes during the 
summertime? 
A. No. 
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11:59:06 1 Q. Anyreasonwhynot? 
11:59:08 2 A. Yeah. lwasworking. 
11: 59: 10 3 · Q. And that is when you were working where? At 
11: 59: 13 4 the high school? 
11: 59: 14 5 A. Between which years? 
11: 5 9: 1 7 6 Q. Your first year at BSU and the second year at 
11:59:19 1 BSU. 
11:59:20 8 A. ThatwouldhavebeenfortheTEPCOGlazing, 
11 : 5 9 : 2 7 9 Incorporated. 
11: 59: 27 10 Q. Okay. Tell me, your first year, where did you 
11:59:29 11 live? 
11 : 5 9 : 3 3 12 A. My first year? Oh, a studio apartment not too 
11: 59: 44 13 far from the college. 
11: 59: 45 14 Q. Did you have any roommates? 
11:59:49 15 A. Yeah. Mysisterwasthere. 
11: 59: 51 16 Q. So you and your sister lived together in this 
11: 59: 54 17 apartment? 
11:59:55 18 A. Yeah. 
11: 59: 58 19 Q. Do you recall who the landlord was? 
12:00:0120 A. No. 
12: oo: 04 21 Q. And how long did you live in that studio 
12: oo: 06 22 apartment? 
12: oo: 07 23 A. One year. 
12: oo: 09 24 Q: Any problems with rent or anything like that? 
12: oo: 11 25 A. No. 
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12 : o.o: 12 1 Q. Were you evicted? 
12: oo: 13 2 A. No. 
12: oo: 13 3 Q. And what were the circumstances of you leaving 
12: oo: 16 4 that apartment? 
12: oo: 16 5 A. I went and found a two-bedroom. 
12 : o o: 19 6 Q. Better place? 
12:00:19 1 A. Yeah. Biggerplace. Yeah. 
12 : o o: 22 8 Q. Did you live there in the bigger place in the 
12: oo: 24 9 summertime? 
12 : o o : 2 6 10 A. Yes. Between my sophomore and junior year; 
12:00:32 11 yes. 
12: oo: 35 12 Q. Where was that apartment located? 
12 : o o : 3 9 13 A. That one -- where was it located? 
12: oo: 41 14 Q. Yeah. 
12 : o o : 41 15 A. It was still pretty close to the school. I 
12 : o o: 43 16 can't give you a street that it is on, though. 
12: oo: 45 17 Q. Walking distance to campus? 
12 : o o: 4 7 18 A. Bike ride. I used a bike. 
12 : o o: 53 19 Q. Tell me, how long did you live in that 
12: oo: 54 20 apartment? 
12: 01: 01 21 A. To years. No. One year. 
12: 01: 03 22 Q. One year? Did you live there with your 
12: 01: 05 23 sister? 
12:01:06 24 A. Yes. 
12: 01: 06 25 Q. Any other roommates other than your sister? 
12:01:08 1 A. No. 
12: 01: 12 2 Q. Any problems with the. landlord of any nature? 
12:01:16 3 A. No. 
12: 01: 24 4 Q. During the summer between your first and 
12: 01: 2 9 5 second years did you continue training? 
12:01:34 6 A. Yes. 
12:01:35 1 Q. Workingout? Andwheredidyoudothat? 
12: 01: 38 8 A. Down in Vegas between my junior and senior 
12: 01: 42 9 year. 
12: 01: 42 10 Q. I'm talking about your first year. Between 
12: 01: 44 11 your first and second years. 
12:01:45 12 A. No. 
12:01:46 13 Q. WhenyouwereworkingforTEPCO? 
12:01:49 14 A. Oh, whenlwasworkingforTEPCO. Yeah, I 
12: 01: 52 15 still lifted like three days a week down in the gym. 
12: 01: 55 16 Q. And which gym did you use? 
12: 01: 57 17 A. The one we had at the college for the 
12: 02: oo 18 athletes. 
12: 02: 01 19 Q. So you used the BSU facilities? 
12: 02: 03 20 A. Yeah. 
12: 02: 04 21 Q. Were you working with any of the strength 
12: 02: 06 22 coaches? Or would you work just on your own? 
12: 02: 07 23 A. Yeah. Mr. Hall was still there. 
12: 02: 13 24 Q. Was that a regular prescribed program? 
12: 02: 16 25 A. Yeah, if you are in town. If you are not in 
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12 : 02 : 19 1 town they can't have you come lift there. 
12: 02: 22 2 Q. Sure. Other than the strength coach did you 
12 : 02 : 2 8 3 work out with anybody else? 
12: 02 : 3 o 4 A. No. I think a lot of the time I was either in 
12: 02 : 3 3 5 there by myself or with Levi Holt So I think most of 
12: 02: 42 6 the time I was in there with either myself or -- just by 
12: 02: 44 1 myself or with him. 
12: 02 :47 8 Q. Okay. 
12: 02: 4 7 9 MR. COLLAER: Let's go off the record. 
12: 02 : 4 9 10 THE VIDEOGRAPHER:: The time is 12:02 and we 
12: 02: 52 11 are off the record. 
12: 02: 55 12 (Noon recess.) 
12: 41: 17 13 THE VIDEOGRAPHER: The time is 12:58. 
12: 59: 36 14 Q. (BY MR. COLLAER) We are back on the record. 
12: 59: 42 15 Mr. Zylstra, before the break we were talking about the 
12: 59: 45 16 first year on the wrestling team. I would like to now 
12 : 5 9 : 4 8 17 tum to your second year on the team. 
12: 59: 54 18 During the second year did you - where did 
12:59:58 19 youlive? Onoroffcampus? 
13: oo: 01 20 A. Off campus. 
13: oo: 01 21 Q. Was this the same apartment you were at during 
13: oo: 03 22 the summer throughout the school year? 
13: oo: 07 23 A. Yeah, I believe we got it-- well, I can't 
13: oo: 10 24 remember exactly when we got it. 
13: oo: 13 25 Q. But did you live in this apartment the entire 
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13: oo: 17 1 second year you were at BSU? 
13:00:20 2 A. Yeah. 
13: oo: 21 3 Q. And your roommate was your sister? 
13:00:23 4 A. Yep. 
13: oo: 24 5 Q. Any other roommates during the year? 
13:00:27 6 A. Nope. 
13 : o o: 3 o 1 Q. Any issues with the landlord or anything of 
13:00:34 8 thatnature? 
13 :00:36 9 A. Nope. 
13: oo: 36 10 Q. Any disputes? Any problems at all? 
13: oo: 39 11 A. Nope. Not even a late payment. 
13: oo: 42 12 Q. Tell me, in the second year did you attend the 
13: oo: 49 13 study table at BSU? Or did you use the study table 
13: oo: 53 14 facilities? 
13: oo: 54 15 A. Yeah. 
13: oo: 57 16 Q. Did you use the services of a tutor at any 
13: 01: oo 11 time? 
13:01:00 18 A. No. 
13 : o 1: 02 19 Q. Any problems or disputes at the study table? 
13: 01: 06 20 A. I don't remember. 
13: 01: 00 21 Q. Is it possible there were and you don't 
13: 01: 10 22 remember? 
13: 01: 12 23 A. I don't remember. 
13: 01: 15 24 Q. In your second year who were the other 
13 : o 1: 11 25 heavyweights on the team? 
Page 135 
13: 01 ::21 1 A. I think it was just me and Chris. 
13: 01: 24 2 Q. And I may have already asked you this. Chris 
13 : o 1 : 2 7 3 was a scholarship athlete? 
13 : o 1 : 3 o 4 A. Yeah. He was on scholarship. I don't know 
13 :01:33 5 how much. 
13: 01: 33 6 Q. Was he on an athletic scholarship or some 
13 : o 1 : 3 7 1 other scholarship? 
13 : o 1 : 3 8 8 A. I think he had a little bit of an athletic 
13: 01: 42 9 scholarship, but I'm not sure. 
13: 01: 43 10 Q. Is it this second year that you became 
13: 01: 45 11 involved in the ROTC program? 
13:01:48 12 A. Yes. 
13:01:49 13 Q. Andhowdidthatcometopass? Ofyougetting 
13: 01: 52 14 into the program and what did it involve for you? 
13 : o 1: 5 7 15 A. It involved extra classes during the semester. 
13: 02: 02 16 It involved you showing up for PT in the mornings. And 
13: 02: 06 11 it involved a long Thursday lab. And filling out a 
13: 02: 12 18 bunch of paperwork before you got in. 
13: 02: 18 19 Q. When did you first approach the ROTC people 
13: 02: 22 20 about getting into the program? 
13: 02: 25 21 A. Probably that year before. 
13 : 02 : 2 7 22 Q. And what were you told? 
13 : o 2 : 3 o 23 A. They gave me a packet of paperwork to fill 
13:02:33 24 out. 
13:02:3525 Q. Did anybody help you fill that paperwork out? 
13 : 02 : 3 9 1 A. No. That had to be done by me. 
13: 02 : 41 2 Q. Did you take it home to fill it out and then 
13:02:44 3 bringitback? 
13: 02 :45 4 A. Nope. I did have to call my mom for certain 
13 ·, 02: 49 5 information that I had forgotten. You know, like work 
13 : 02 : 54 6 records. Things of that nature. But other than that I 
13: 02 : 5 7 1 filled it out by myself. 
13: 02: 58 8 Q. Obviously, you were accepted into the program? 
13: 03: 02 9 A. Yep. 
13: 03: 03 10 Q. At what point were you advised that you were 
13: 03: 05 11 going to be accepted into the programr 
13: 03: 09 12 A. I believe once your background check cleared 
13: 03: 13 13 you were accepted into the program fully. But obviously 
13: 03 : 1 7 14 I was going to classes -- their classes. I was doing 
13 : 03 : 21 15 the PT and everything before that background check 
13: 03: 24 16 clears. It takes a year, year-and-a-half for it to 
13:03:26 11 clear. 
13 : 03 : 2 6 18 Q. Sure. Do you have any idea what is involved 
13 : 03 : 2 8 19 with that background check? 
13: 03 : 3 o 20 A. All I was told is it is an FBI background 
13: 03: 33 21 check 
13: 03: 35 22 Q. I assume you cleared that? 
13:03:3723 A. Yes. 
13 : 03 : 41 24 Q. At that point had you ever had any run-in's • 
13: 03: 44 25 with the police of any kind? 
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13: 03: 45 J A. No. 
13: 03: 46 2 Q. Have you ever been arrested for anything? 
13: 03: 48 3 A. Never. 
13: 03 : 4 9 4 Q. Other than traffic tickets any issues --
13: 03: 51 5 A. Never. 
13 : 03 : 52 6 Q. -- with law enforcement? Tell me, when you 
13: 03: 58 1 were in high school or grade school were you ever tested 
13: 04: 01 8 through the schools? 
13: 04: 03 9 A. Nope. 
13 : 04 : 04 10 Q. Like for any kind oflearning issues or 
13: 04: 06 11 anything like that? 
13: 04: 01 12 A. No. 
13: 04: 08 13 Q. Never diagnosed with ADD or anything like_ 
13 : 04 : 1 7 14 that? 
13 : 04 : 1 7 15 A. Nope. 
13 : 04 : 18 16 Q. Tell me, on your second year who was the first 
13: 04: 26 11 team heavyweight on the team? 
13 : 04 : 2 9 18 A. I was. The second year at Boise? 
13:04:32 19 Q. Yes. 
13: 04: 33 20 A. Yeah. I was. 
13: 04: 34 21 Q. Did that ever change throughout the season? 
13:04:36 22 A. No. 
13 : 04 : 3 6 23 Q. So Chris Givens was number two the entire 
13: 04: 46 24 year? 
13: 04: 46 25 A. Yeah. He ended up trying to drop down to 197 
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13: 04: 49 1 at one point. He tried to drop down to 197. That 
13: 04: S9 2 weight class. But I believe he never wrestled at that 
13: os: 06 3 for varsity, either. 
13: os: 10 4 Q. All right. At the end of your second year at 
13 : os: 13 5 BSU how many credits had you accumulated? 
13 : os: 19 6 A. I don't remember how many. 
13: os: 21 1 Q. Had you achieved junior status? 
13:0S:23 8 A. Yes. 
13: os: 24 9 Q. Were you on pace to graduate after your third 
13:0S:30 10 year? 
13:0S:30 11 A. Yes. 
13:0S:3112 Q. Doyouknowhowmanymorecreditsyouneeded 
13: os: 34 13 for your last year to graduate? 
13:0S:36 14 A. I don't. 
13: os: 37 15 Q. Was it your plan to graduate after your third 
13: os :44 16 year of wrestling at BSU? 
13: as: 46 11 A. Yes. I needed to for the military. 
13: os: ss 18 Q. Tell me, when you emolled in classes for your 
13 : o s : s 7 19 third year, which would have been your senior year, your 
13: 06: oo 20 fourth year of college, but your third year at BSU, did 
13: 06: 03 21 you take enough credits that first semester to keep you 
13: 06: 06 22 on pace to graduate in the spring? 
13 : a 6 : o 8 23 A. Yes. I would have had a heavier load the 
13: 06: 12 24 second semester. But, yes. 
13: 06: 14 25 Q. When you registered for the second semester 
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13: 06: 16 1 did you have enough credits to graduate if you would 
13: 06: 19 2 have passed everything? 
13:06:20 3 A. Yes. 
13: 06: 21 4 Q. Tell me, the summer between your second and 
13: 06: 26 5 • third years what did you do? 
13:06:29 6 A. lwasinLasVegasandlwastrainingdown 
13: 06: 34 1 there. 
13: 06: 36 8 Q. Why did you go down to Las Vegas? 
13: 06: 38 9 A. Because there was -- there is people down 
13: 06: 44 10 there that could help me out with wrestling. 
13: 06: so 11 Q. And who did you work with down in Las Vegas? 
13: 06: S3 12 A. Eric Smith a lot. We wrestled together a lot. 
13: 07: 01 13 Ran some little kid classes. Stuff like that. 
13: 07: 04 14 Q. Anybody else you worked with down in Las 
13: 01: 01 15 Vegas? 
13: 07: 07 16 A. Yeah. Beau Rushton. 
13:07:09 17 Q. HowdoyouspellBeau'slastname? 
13: 07: 12 18 A. I have no idea 
13:07:13 19 Q. lsitR--
13:07:1420 A. Yeah. Startswithan"R" ldon'tknowhow 
13: 07: 21 21 to spell his last name. 
13: 07: 23 22 Q. How did you know Beau Rushton? 
13: 07: 24 23 A. Beau Rushton and Eric Smith were both previous 
13: 07: 29 24 wrestlers at BSU. 
13: 07: 30 25 Q. Were they both there when you first came to 
13 : 07: 3 7 1 the program? 
13:07:38 2 A. No. Neitherofthemwere. 
13:07:40 3 Q. Howlonghadtheybeenoutoftheprogram? 
13: 07: 42 4 A. Oh, I don't remember. 
13: 07: Sl 5 Q. How did you meet these two guys? 
13: 07: ss 6 A. Well, Eric Smith was through family. And Beau 
13: 08: 01 1 Rushton came down to help during the season a few times. 
13: 08: 06 8 So I met him. 
13: 08: 08 9 Q. You say help during the season. What type of 
13: 08: 10 10 help did that involve? 
13: 08: 11 11 A. Coming to the wrestling room and just help 
13 : 08 : 14 12 out. Help with moves and, you know, give advice. 
13: 08: 2 a 13 Giving advice. Wrestling with some of the guys. 
13: 08: 23 14 Q. Did Eric and Beau both live in Boise? 
13: 08 :27 15 A. Yeah. 
13:08:32 16 Q. SowhywerethethreeofyoudowninLasVegas 
13: 08 :3S 17 if all three of you lived in Boise? 
13:08:3718 A. Well,theybothhadjobsdowninLasVegas. 
13:08:40 19 Q. Theyhadmoved? 
13: 08 :40 20 A. Yeah. They had moved. 
13: 08: 42 21 Q. And what were their jobs? If you know. 
13: 08: 46 22 A. They worked for a home health care company. 
13 : o 8 : 4 9 23 Q. And how long had they lived down in Las Vegas? 
13: 08: S3 24 A. I don't exactly know, because I don't know 
13: 08: S6 25 their ages. I don't remember theirages. 
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13: 08: S8 1 Q. Tell me, other than Eric Smith and Beau 
13: 09: 02 2 Rushton anybody else down in Las Vegas you worked with 
13: 09: OS 3 that summer? 
13:09:0S 4 
13:09:08 5 
A. Yeah. Glen Amador helped out. 
Q. Amador? 
13: 09: 10 6 A. Yeah. But he is pretty busy. So his help was 
13: 09: 14 7 a little bit more sporadic than the other two. 
13: 09: 16 8 Q. Anybody else? 
13:09:19 9 A. No. 
13: 09 :21 10 Q. Who is Glen Amador? 
13: 09: 23 11 A. He is a guy that I met, because he came up to 
13 : o 9 : 2 7 12 Boise a few times to -- actually, he came up quite a bit 
13 : o 9 : 3 2 13 to help me out during my junior year. 
13: 09: 3 7 14 Q. When you say came up, where did he come from? 
13:09:39 15 A. ComeupfromVegas. 
13:09:4116 Q. Didyoucontacthimtocomeupandhelpyou? 
13: 09: 4 7 17 Or how did that come to pass? 
13: 09 :49 18 A. Nick Smith originally contacted him to come up 
13: 09: S2 19 and help him. And then he just kept comfug up to help 
13:09:SS 20 me out. 
13: 09: S6 21 Q. And Nick Smith was on the team? 
13: 09: S9 22 A. He was - that was when he was still on the 
13: 10: 03 23 team and was still trying to work through his injuries. 
13: 10: 08 24 Q. Was this something that was arranged through 
13: 10: 14 25 the wrestling program? 
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program. 
Q. Did Mr. Amador, when he was working with you, 
was it during practice? Or did you work with him 
privately? 
13 : 1 o : 3 o 11 A. During practice. 
13 : 1 O : 31 12 Q. And what did he help you do? Wrestling moves? 
13: 10: 3 7 13 A. Same thing. Worked with us, yeah, on 
13: 10: 39 14 wrestling moves. Wrestled with us. Gave advice. 
13 : 1 o : 4 6 15 Q. Tell me, was Mr. Amador a former BSU wrestler? 
13: 10: 53 16 A. I don't believe so. I don't know, though. 
13: 10: 58 17 Q. Had he wrestled in college? 
13:11:0118 A. Yeah. 
13: 11: 01 19 . Q. Do you know how much older Mr. Amador was than 
13 : 11: 07 20 yourself? 
13: 11: 09 21 A. Quite a bit. I can't recall how much. 
13: 11: 12 22 Q. A number of years? 
13: 11: 13 23 A. Yes. 
13: 11: 16 24 Q. Do you know what Mr. Amador did in Las Vegas? 
13: 11: 20 25 A. Yes. He owned a home health care company. 
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13: 11 :.23 I Q. So did Eric Smith and Beau Rushton work for 
13:11:27 2 Mr.Amador? 
13:11:28 3 A. Yes. 
13:11:28 4 Q. When you went down there to work did anybody 
13:11:33 5 else go down to Las Vegas with you? 
13:11:35 6 A. No. 
13:11:36 7 Q. Was this your idea? Or did they invite you? 
13:11:40 8 A. I was invited. 
13:11:41 9 Q. And who invited you? 
13: 11:42 10 A. Glen Amador did. 
13: 11: 44 11 Q. Why don't you tell me as best you can 
13:11:47 12 recollect how that came to pass? How it happened? 
13:11:5113 A. One day he was up in Boise and said, "Do you 
13 :11:53 14 want to come down for the summer and, you know, work 
13:11:5715 down there and work out?" And he I said, "Sure." 
13 :12:00 16 Q. Did you talk to your coaches about the fact 
13: 12: 04 17 that you were going to go down there? 
13: 12: 05 18 A. Yeah, I'm sure they knew about it. 
13: 12: 07 19 Q. I don't want you to assume anything. 
13: 12: 09 20 A. Okay. So then I don't remember ifl talked to 
13: 12: 1121 them about it or not. 
13: 12: 12 22 , Q. And that was going to be my question. Do you 
13: 12: 14 23 recall talking to any of your coaches about the fact you 
13: 12: 17 24 are going down to Las Vegas? 
13: 12: 19 25 A. I do not recall. 
13:12:23 I 
13:12:26 2 
13:12:26 3 
13:12:29 4 
13:12:33 5 
13:12:37 6 
13:12:42 7 I got down there that Beau lived with him. 
13: 12: 44 8 Q. Tell me - please go ahead and finish. 
13: 12: 46 9 A. So I believe they both had their own places 
13: 12 :48 10 when I was down there. 
13 : 12 : 4 9 11 Q. When you were down in Las Vegas did you pay 
13 : 12: 54 12 Mr. Amador anything? What was the arrangement, if any? 
13: 12: 59 13 A. No. I was working for him. 
13: 13: 02 14 Q. So you were working in his home health 
13: 13: 06 15 business and then working out at the same time? 
13:13:08 16 A. Yeah. 
13: 13: 10 11 Q. How much time was spent working as opposed to 
13 : 13 : 15 18 training? 
13: 13 : 15 19 A. A lot more time spent training than working. 
13: 13: 18 20 Q. Were you paid a salary while you were working? 
13:13:22 21 A. Yes. 
13: 13: 23 22 Q. And what was that? 
13 : 13 : 24 23 A. I can't exactly remember. I would have to 
13:13:26 24 lookatmyW-2. 
13 : 13 : 2 8 25 Q. And how many hours a day were you training? 
13:13:36 I 
13:13:41 2 
13:13:42 3 
13:13:44 4 
13:13:47 5 
13:13:51 6 
13:13:52 7 
13:13:55 8 
13:14:01 9 
13: 14: 04 10 
13:14:09 11 
13:14:19 12 
13:14:22 13 
13: 14 :27 14 
13:14:30 15 
13:14:32 16 
17 
13: 14: 35 18 
13:14:38 19 
13:14:38 20 
13:14:39 21 
13:14:46 22 
13: 14 :50 23 
13 :14:53 24 
13: 14 :54 25 
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A. Probably two hours in the morning. And two, 
three hours in the evening. 
Q. And what did the training involve? 
A. Lifting weights in the morning. And doing 
cardio in the morning. And then doing wrestling in the 
afternoons. 
Q. And who were you wrestling with? 
A. Either Beau, Eric or Glen. Sometimes a couple 
of them. 
Q. Are any of these individuals heavyweights? 
A. Eric was fighting MMA at 203. Boy, I can't 
remember which weight class he was in. Beau Rushton WS!l 
a heavyweight. He was 440 pounds while I was down 
there. And Glen Amador, I don't remember if he wrestled 
as a heavyweight or not. 
Q. Okay. So Eric Smith was fighting MMA? 
A. Yeah. 
Q. So he was a professional athlete at this 
point? 
A. Yes. 
Q. And how long had he been doing MMA? 
A. Four or five years he had been doing it. 
Q. Had he ever been a professional wrestler? 
A. No. 
Q. How about Beau or Glen? Had they ever been 
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13: 14: 58 1 professional athletes? 13: 17: os 1 to you? 
13:14:59 2 A. No. 13:17:06 2 A. Ipaidforthem. 
13 : 15: 04 3 Q. Tell me, was Glen Eric's manager or trainer? 13: 17: 01 3 Q. What was the cost? 
13: 15: 10 4 If you know. 13 : 17: o 8 4 A. Like $800 or something. 
13 : 15: 12 5 A. Neither. 13 : 17: 12 5 Q. Is that total for the whole time you took 
13 : 15: 13 6 Q. Just his boss? 13 : 17:14 6 them? 
13:15:14 1 A. Yeah. 13:17:15 1 A. Yeah. 
13: 15: 15 8 Q. What was the name of the gym that you trained 13 : 17: 15 8 Q. Do you recall what the steroids were? 
13 : 15: 19 9 at? 13 : 17: 24 9 A. Yeah. Testosterone cipionate, equipoise, and 
13: 15: 20 10 A. He actually -- Glen actually bought a Tapout 13: 17: 32 10 D-Ball. 
13: 15: 24 11 gym down there in Las Vegas. 13: 17: 33 11 Q. Testosterone cipionate. C-i-p --
13: 15: 25 12 Q. You say a Tapout gym. What is that? 13: 17: 46 12 A. I'm a horrible speller. If you type it into 
13 : 15: 2 8 13 A. It's just the name of a gym. 13: 17: 49 13 the internet you will see the spelling. 
13: 15: 33 14 Q. Okay. Just-- 13: 17: 49 14 Q. So testosterone cipionate. And what was the 
13: 15: 34 15 A. You know how guys wear the Tapout shirts? 13 : 1 7: 52 15 next one? 
13: 15: 37 16 That was just the name of the gym. 13: 17: 53 16 A. Equipoise. You can just put EQ for short if 
13:15:3917 Q. Okay. Soithadweightmachinesandweights? 13:17:57 11 you want. 
13: 15: 44 18 A. I would go to the Las Vegas Athletic Club to 13: 17: 59 18 Q. Okay. And what was the third? 
13 : 15: 4 7 19 do the weightlifting. 13: 18: 02 19 A. Dbal. 
13: 15: 48 20 Q. So his gym didn't have a lot of weight stuff 13 : 18 : 04 20 Q. D-e-b-a-1? 
13: 15: s1 21 available to you? 13 : 18: 12 21 A. Just D. And then b-a-1. 
13 : 15: 52 22 . A. No. 13: 18: 12 22 Q. And were these injectable or pills? 
13 : 15: 53 23 Q. It was more the mats where you could wrestle? 13: 18: 14 23 A. Two of them were injectables and one of them 
13:15:5624 A. Yes. 13 : 18 : 16 24 was oral. 
13: 15: 56 25 Q. Tell me, were you -- did the training involve 13: 18: 17 25 Q. Okay. Which ones were injectable? 
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13 : 16: 02 1 any kind of a special diet? 13: 18: 19 1 A. The testosterone cipionate and equipoise. 
13 : 16: 03 2 A. No. 13 : 18: 2 7 2 Q. How did you meet the individual that was 
13: 16: 04 3 Q. Supplements of any kind? 13: 18: 32 3 supplying you these steroids? 
13 : 16: 06 4 A. I mean, I bought, you know, protein powders 13: 18: 34 4 A. Just at the gym. Just through a gym. 
13: 16: 10 5 and stuff like that. Other than that the training 13 : 18 : 3 7 5 Q. Through Mr. Amador's gym? Or through the 
13: 16: 14 6 didn't require any supplementation. 13: 18: 41 6 place you were lifting? 
13: 16: 18 1 Q. Did you lose weight while you were down there? 13: 18: 42 1 A. Just the place where I was lifting. 
13: 16: 22 8 A. No. I think I gained weight while I was down 13: 18 :45 8 Q. Did Mr. Amador, or Mr. Rushton, or Mr. Smith 
13: 16: 25 9 there. 13: 18: 48 9 have any knowledge that you were using steroids? 
13: 16: 25 10 Q. How much? 13: 18: 53 10 A. I don't believe anybody down there had 
13: 16: 26 11 A. I don't exactly know. Probably -- I can't 13: 18: ss 11 knowledge of me using them. 
13 : 16: 3 o 12 give you an exact answer, so I'm just going to have to 13: 19: 03 12 Q. Tell me again, you used tliem for a couple 
13: 16: 33 13 say I don't know. 13: 19: os 13 weeks while you were down tliere? 
13 : 16: 34 14 Q. Did your training involve the iise of any kind 13: 19: 06 14 A. Three weeks while I was down tliere. Two weeks 
13 : 16 : 3 7 15 of steroids? 13: 19: 10 15 in the school year. 
13: 16: 38 16 A. At the end of the summer it did. 13: 19 : 16 16 Q. Why did you stop using tliem when you got back 
13: 16: 40 17 Q. Why don't you tell me about that? 13: 19: 24 17 to Boise? Just your supply ran out? 
13 : 16: 42 18 A. I took steroids for three weeks at tlie end of 13 : 19 : 2 6 18 A. Yep. That's b~ically it. 
13 : 16: 45 19 the summer. And two weeks into the school year. 13 : 19 : 2 8 19 Q. Did you make any attempt to find somebody tliat 
13 : 16: 4 7 20 Q. And who provided you with the steroids? 13: 19: 32 20 could supply tliem again? 
13 : 16: 54 21 A. I don't even remember his name. But it was 13 : 19 : 3 s 21 A. I made anotlier attempt witli tliat guy I bought 
13: 16: 57 22 somebody at the gym. 13 : 19: 3 8 22 tliem from previously. But tliat fell through. So I 
13: 16: SB 23 · Q. Down in Las Vegas? 13: 19 : 43 23 didn't have any -- tlieie was nobody in Boise tliat I knew 
13:17:0024 A. Yeah. 13 : 19: 4 7 24 tliat I could buy tliem from. 
13: 1 7: 01 25 Q. Did you pay for them?. Or were they just given 13: 19: 49 25 Q. And you didn't ask anybody if you could find 
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13:19:52 1 
13:19:53 2 
13:19:55 3 
13:19:57 4 
13:19:59 5 
13:20:01 6 
13:20:08 7 
13:20:11 8 
13:20:16 9 
13:20:17 10 
13 :20:2111 
13 :20:24 12 
13:20:25 13 
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any or anything like that? 
A. Not in Boise; no. 
Q. And other than the guy in Vegas you didn't 
know anybody else? 
A. I did not know anybody else. 
Q. Did you ever tell any of your teammates that 
you had used steroids? Or were using steroids? 
A. I always got accused of it a lot. But I don't 
remember ever telling anybody. 
Q. Did you ever speak with any of the coaches 
about whether you were using steroids? 
A. Yes. One of them asked me. 
Q. Who? 
13 : 2 o : 2 6 14 A. The lifting coach. 
13:20:2715 Q. Andwhowasthat? 
13 : 2 o: 2 8 16 A. I can't remember his name. 
13: 20: 33 11 Q. Do you recall recall when the coach asked you 
13: 20: 39 18 if you were using steroids? 
13 : 2 o : 41 19 · A. Yeah. It was a couple weeks into the school 
13 :20 :44 20 year. 
13 : 2 o: 45 21 Q. And what do you recall him asking you? 
13 : 2 o : 4 8 22 A. He asked me ifl was using steroids and I 
13:20:5123 said,"Yep." 
13:20:5124 Q. Andwhatwashisresponse? 
13 : 2 o: 53 25 A. He didn't really respond. He is just like, 
13:20:57 1 
13:21:04 2 
13:21:07 3 
13:21:09 4 
13:21:11 5 
13:21:13 6 
13:21:17 7 
13:21:23 8 
13:21:23 9 
13:21:26 10 
13 :21:29 11 
13 :21:33 12 
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"Okay." He was just wondering. 
Q. But you never had a similar type conversation 
with any of the wrestling coaches? 
A. I didn't; no. 
Q. They didn't know you were using steroids? 
A. No. I mean, the other teammates told them 
that I was. But they never addressed me personally at 
all about it. 
Q. How do you know other teammates told the 
coaches you were using steroids? 
A. Because I ended up hearing about it from the 
coaches. And the teammates. 
13: 21: 34 13 Q. So it came up somehow in a conversation with a 
13: 21: 40 14 coach about steroid use? 
13 : 21: 42 15 A. That, and other teammates; yeah. 
13 : 21: 44 16 Q. Which teammates told the coaches you were 
13: 21: 47 17 using steroids? 
13 : 21 : 4 7 18 A. I don't know who told them. 
13: 21: 50 19 Q. Do you know how the teammates became aware you 
13 : 21 : 54 20 were using? 
13: 21: SS 21 A. Yeah. I came back a lot bigger than when I 
13: 21: 59 22 left. So they just assumed. 
13:22:03 23 Q. Butdidtheyaskyouifyouwereusing? 
13: 22: 06 24 A. I cannot remember if anybody on the wrestling 
13: 22: 08 25 team actually asked me ifl was using. I can only 
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13:22:11 1 remember telling the one coach. 
13:22:13 
13:22:24 
13:22:28 
13:22:31 
13:22:36 
13:22:44 
2 
3 
4 
5 
6 
7 
Q. Tell me, how much bigger did you come back? 
A. I mean, bigger is a perception of how much 
weight you lost to how much muscle you gain. So you 
could gain not very much weight and look a lot bigger 
if your muscle mass and body fat content is changing at 
the same time. So I came back looking bigger. 
13:22:48 
13:22:51 
8 
9 
Q. Do you know if your chest had gotten bigger as 
far as measuring? Or your waist size? 
13 :22 :54 10 A. I never measured any of that stuff, so I can't 
13: 22: 57 11 comment on that 
13:22:5812 Q. Doyouknowifwithyourphysicaloranything 
13: 23: oo 13 that those type of measurements were taken? 
13: 23: 03 14 A. No, none of those type of measurements were 
13: 23: os 15 taken. 
13: 23: 06 16 Q. When you were on the wrestling would you 
13 : 2 3 : o 8 11 undergo a routine physical at the beginning of the year? 
13 : 2 3 : 11 18 A. Yeah, I think they did have routine physicals. 
13: 23: 15 19 Q. Who would be the doctor that gave you the 
13: 23 : 11 20 physical? 
13: 23: 18 21 A. I don't know. 
13: 23: 19 22 Q. Was blood drawn? 
13:23:2023 A. No. 
13: 23: 22 24 Q. Did you ever tell the doctors you were using 
13: 23: 24 25 steroids? 
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13:23:24 I A. No. 
13:23:25 2 Q. Tell me, when you first started taking -
13:23:28 3 using steroids what were you trying to accomplish? 
13:23:31 4 
13:23:33 5 
13:23:34 6 
13:23:37 7 
13:23:40 8 
A. I was trying to gain strength. 
Q. Did that happen? 
A. Yeah. 
Q. When you went off the steroids what happened 
to you? What was the effect? 
13:23:42 9 A. Nothing,really. 
13: 23: 44 10 Q. Did you feel different or anything of that 
13: 23: 4 7 11 nature? 
13:23:48 12 A. No. Thestrengthlevelsthatlgained 
13: 23: 51 13 continued. I never dropped- the amount of weight that 
13: 23: 56 14 I was lifting never dropped when I came back off. I was 
13: 24: 02 15 eating pretty good at the time. Nothing ever really 
13: 24: 06 16 changed. 
13:24:0717 Q. Tellme,theshotsthatyouweretaking,what 
13 : 24 : 14 18 kind of dosages? 
13 : 24 : 21 19 A. I think it was one mil of each twice a week. 
13 : 24 : 3 s 20 Yeah. Because that would put me at five weeks to being 
13 : 24 : 3 8 21 done with the ten-milliliter vial. So I think a dose on 
13: 24: 52 22 Thursday and Monday. Or Monday and Thursday. One cc 
13 : 24 : 5 9 23 apiece. So two cc's twice a week. 
13 : 2 s : o 3 24 Q. And would you inject yourselfl 
13: 25: 07 25 A. No. I had somebody do that for me. 
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13: 25: 09 1 Q. And who was giving you the injections? 
13: 25: 12 2 A. My girlfriend at the time. 
13 : 2 5: 14 3 Q. And who was that? 
13 : 2 5 : 15 4 A. Kaitlin. 
13 :25:22 5 · Q. Doyourememberherlastname? 
13: 25: 24 6 A. Laughlin. 
13:25:36 1 Q. WasshelivingwithyoudowninLasVegas? 
13:25:39 8 A. No. 
13: 25: 39 9 Q. She was up here? 
13: 25: 40 10 A. Yeah. 
13: 25: 41 11 Q. Who was giving you the injections while you 
13: 25: 43 12 were in Las Vegas? 
13: 25: 45 13 A. The guy that sold them to me. 
13:25:5014 Q. AndKaitlin,wassheaBSUstudent? 
13:25:56 15 A. Yep. 
13: 25: 57 16 Q. Was she an athlete? 
13:25:58 17 A. Yep. 
13:25:5818 Q. Whatwashersport? 
13: 26: oo 19 A. Swimming. 
13: 26: 01 20 Q. Was she using steroids, too? 
13:26:10 21 A. Nope. 
13 : 2 6: 10 22 Q. Did she ever try to talk you out of using 
13: 26: 16 23 them? 
13:26:1624 A. No. 
13: 26: 16 25 Q. Were you being injected in the hip? Or where? 
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13: 26·: 20 1 A. In the glute. 
13: 26: 27 2 Q. And when you were dating Kaitlin were the two 
13 : 2 6 : 3 6 3 of you living together? Or just dating? 
13: 26: 38 4 A. Just dating. 
13 : 2 6 : 54 5 Q. How soon after in your third year did 
13 : 2 7: 03 6 wrestling practice start after you got back to Boise? 
13 : 2 7: 05 1 A. Oh, there was open mats from the beginning. I 
13 : 2 7 : 1 o 8 can't remember the date exactly when they had to start 
13 : 2 7: 16 9 official practice. But coaches weren't allowed to run 
13 : 2 7: 19 10 it until a certain date. So I can't remember when that 
13 : 2 7 : 2 2 11 date was, though. 
13 : 2 7 : 2 7 12 Q. Tell me, when you were in your third year, 
13 : 2 7: 34 13 when you would travel out of town with the team, did you 
13 : 2 7 : 3 7 14 have a regular roommate? Or were you assigned 
13: 27: 40 15 roommates? 
13 : 2 7: 4 o 16 . A. We were assigned roommates. 
13: 27: 42 17 , Q. And your third year who was your assigned 
13 :27:45 18 roommate? 
13 : 2 7 : 4 6 19 A. It was different every tournament we went to. 
13: 27: 50 20 Q. Generally who were you with when you traveled? 
13 : 2 7: 53 21 Was there any pattern to it at all? 
13 : 2 7: 55 22 A. There was no pattern. 
13 : 2 7: 56 23 Q. If there was -- in your third year if there 
13 : 2 8 : o 1 24 was somebody on the team that you were closest to, who 
13: 28: 05 25 was that? 
13: 28: 18 1 A. Levi Holt. 
13: 28: 27 2 Q. Was he also in the ROTC program with you? 
13:28:29 3 A. Yes. 
13:28:30 4 Q. Wasthatkindofthetiebetweenthetwoof 
13 :28 :32 5 you? 
13: 28: 33 6 A. Yeah. I think so. 
13: 20: 35 1 Q. Was there a group of the wrestling team that 
13: 28 :42 8 hung together and socialized? 
13: 28: 44 9 A. For the most part the wrestling team did a lot 
13:28:47 10 ofthingstogether;yes. 
13: 28 :48 11 Q. Sure. At the end of each year was there like 
13: 2 8: 54 12 a team outing that would - a camping trip that would 
13: 28: 58 13 happen? 
13: 28: 58 14 A. Yeah. 
13: 28: 58 15 Q. Did it happen every year --
13: 29: 0l 16 A. Yep. 
13: 29: 01 17 Q. - that you were there? And this was a 
13 : 2 9 : o 3 18 camping trip like up to Lowman or Crouch? 
13: 2 9: 06 19 A. Crouch. 
13: 29: 07 20 Q. Always go to the same place every year? 
13: 29: 09 21 A. Not the same exact place, but-
13: 29: 13 22 Q. Close? 
13: 29: 13 23 A. - same vicinity; yes. 
13: 29: 15 24 Q. Sure. What would happen during these camping 
13: 29: 10 25 trips? 
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13 : 2 9 : 19 1 A. Everybody would drink a lot. 
13: 29 :22 2 Q. Obviously, after the season was over? 
13:29:24 3 A. Yes. 
13: 29: 25 4 Q. Other than the wrestling team who else would 
13 :29 :29 5 be on these trips? 
13: 29: 31 6 A. Kirk White would always come with us on the 
13: 29: 34 1 trips. 
13: 29: 34 8 Q. I mean, was there any other athletic teams? 
13: 29: 38 9 Like did the gymnists go? 
13: 29: 39 10 A. The gymnists went. One of the years half the 
13: 29 :45 11 swim team showed up. A lot of guys from track and field 
13:29:50 12 showed up. Yeah,alotofpeople. 
13 : 2 9: 54 13 Q. And how many days would you - would everybody 
13 : 2 9 : 5 8 14 be up during this camping trip? 
13:30:0115 A. Twotothree. 
13 : 3 o : o 3 16 Q. Two to three days? 
13: 30: 04 17 A. Yeah. 
13 : 3 o: 04 18 Q. Like a long weekend? 
13: 30: 06 19 A. Yeah. Like come up on Friday and stay through 
13: 30: 09 20 Sunday. 
13 : 3 o : 1 o 21 Q. Did you just pitch tents? 
13: 30: 12 22 A. Yeah. 
13: 30: 15 23 Q. Tell me, did you attend those camping trips 
13: 30: 25 24 all three years you were there? 
13:30:2725 A. Yep. 
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13:30:28 I 
13:30:31 2 
13:30:33 3 
13:30:38 4 
13:30:40 s 
13:30:41 6 
13:30:46 7 
13 :30:46 8 
13:30:55 9 
13:30:58 10 
13 :31:02 11 
13 :31: 04 12 
13:31:08 13 
13:31:10 14 
13:31:12 IS 
13:31:13 16 
13:31:15 17 
13:31:17 18 
13:31:18 19 
13 :31:28 20 
13:31:2921 
13:31:3022 
13:31:32 23 
13:31:3624 
13 :31:36 2S 
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Q. Even after you -- even your third year senior 
year did you attend the camping trip? 
A. I went up there; yeah. 
Q. Did you travel with somebody? Or did you 
drive yourselfl 
A. Traveled with Stephanie in my last year. 
Q. Yourwife? 
A. Yeah. Other than that I traveled by myself. 
Q. When you and Stephanie went up your. third year 
did you drive or did Stephanie drive? 
A. I think Stephanie drove. 
Q. Why did she drive? 
A. I have no idea. 
. Q. Was it her vehicle? 
A. No. 
Q. Any reason you couldn't have driven? 
A. No, there was no reason I couldn't have 
driven. 
Q. Did you ever tell Levi Holt that you had used 
steroids? 
A. Yeah. 
Q. And what did he -- how did he respond to that? 
A. Oh, he was perfectly fine with it. He didn't 
care. 
Q. He never suggested that was a bad idea? 
Page 159 
13: 31: 40 1 A. Nope. I was actually encouraged to take them. 
13:31:45 2 Q. Bywho? 
13 : 31 : 4 6 3 A. Kirk White encouraged me several times a year 
13 :31:49 4 before. 
13: 31: 49 s Q. I thought you told nie you never talked to any 
13: 31: 51 6 of the coaches about steroids? 
13 : 31: 54 1 A. Not in the context that you were looking for 
13 : 31 : 5 6 8 earlier. When you said did you ever have conversations. 
13: 32: 03 9 Q. Okay. Well, why don't you tell me everything 
13: 32: 04 10 that Mr. White said to you about steroids? 
13: 32: 00 11 A. He said that they were not harmful to the body 
13: 32: 10 12 at all. He said he had written a paper. I believe his 
13 : 3 2: 15 13 senior thesis was about it. And he suggested that ifl 
13 : 3 2 : 18 14 wanted to be competitive as a heavyweight that I should 
13 : 3 2 : 2 2 1s seriously think about taking steroids. 
13: 32: 27 16 Q. And did anybody else hear this conversation? 
13 : 3 2 : 31 17 A. I don't think anybody else was around; no. 
13 : 3 2 : 34 18 Q. And when did this occur? 
13: 32: 39 19 A. I can't give you dates. But the previous 
13 : 3 2 : 42 20 year. My junior year. 
13: 32: 43 21 · Q. When during the wrestling season did it occur? 
13: 32: 48 22 A. I think it occurred after the wrestling season 
13: 32: 51 23 of my junior year. 
13: 32: 55 24 Q. Before or after the camping trip? 
13: 33: 02 2s A. I don't remember. 
13:33:05 I 
13:33:07 2 
13:33:10 3 
13:33:14 4 
13:33:17 s 
13:33:19 6 
13:33:22 7 
13:33:24 8 
13:33:27 9 
13:33:2710 
13:33:33 11 
13:33:37 12 
13:33:39 13 
13:33:4214 
13:33:47 IS 
13:33:50 16 
13:33:53 17 
13:33:56 18 
13 :34 :03 19 
13 :34: 06 20 
13:34:0921 
13 :34 :15 22 
13:34:18 23 
13:34:23 24 
13:34:3125 
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Q. How soon after the camping trip did you move 
down to Las Vegas? 
A. When the school year was finished. 
Q. So that would have been in May sometime? 
A. Yeah. 
Q. And when would this camping trip have 
happened? . 
A. I don't exactly remember the weekend we went 
up there. 
Q. What was the circumstance of you talking to 
Kirk White after the wrestling season happened before 
you went down to Las Vegas? 
A. There was no circumstance. He brought it up. 
Q. Why were you and he around each other at the 
time? 
A. We chopped wood together quite a bit. You 
know, like went up in the hills and chopped wood for his 
house. I mean, we hurig out with the coaches quite a bit 
after the wrestling season. It is not like we quit 
hanging out with them. I mean, Kirk White would come to 
a lot of our parties and stuff. I don't know what to 
tell you. We were around the coaches all year 'round. 
Q. Tell me, you said you would go chopping wood 
with Kirk White. Did that continue after your third 
year? 
Page 161 
13: 34: 34 1 A. Yeah, I think we went up a couple more times. 
13 : 34 : 3 7 2 Q. After you stopped going to BSU? 
13:34:40 3 A. Oh,no. 
13:34:44 4 Q. Youneverwentuptochopwoodwithhimagain 
13 :34 :48 s after that? 
13: 34: 48 6 A. After I stopped going to BSU? Like stop going 
13: 34: 52 7 to classes? 
13:34:53 8 Q. Yeah. 
13 :34 :54 9 A. Nope. 
13: 34: 55 10 Q. After you got married did you ever go up and 
13: 34: 58 11 chop wood with him again? 
13: 34: 59 12 A. Yeah. 
13:35:0113 Q. Whendidthathappen? 
13 : 3 5 : 03 14 A. Pretty shortly after we had gotten married. 
13:35:08 IS Q. Andwhoallwas-wentonthattrip? 
13 : 3 5 : 12 16 A. Me, Stephanie, and him. 
13: 35: 15 11 Q. And what did you do? Were you just there for 
13:35:1718 theday? 
13: 35: 18 19 A. Yeah. 
13: 35: 18 20 Q. Or stay overnight? 
13: 35: 19 21 A. We stayed overnight one time. 
13: 35: 23 22 Q. So you and Stephanie and him went chopping 
13: 35: 25 23 wood more than once? 
13: 35: 26 24 A. We went chopping wood once. The second time 
13 : 3 5 : 31 25 she did not come. And I was up there and he was up 
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13: 3S: 34 1 there. And then there was a girl up there, but I can't 
13 : 3 s : 3 8 2 remember hername. He invited a girl up there. 
13: 3S: 44 3 Q. Any other times after you were married you and 
13 : 3 s : 4 7 4 Kirk White went to chop wood? 
13 : 3 s : so 5 A. No, I believe that was it. 
13: 3S: s2 6 Q. While you were there were you working 
13 : 3 s: ss 1 physically? 
13:3S:S6 8 A. Yeah. 
13: 3S: S7 9 Q. Was it strenuous? 
13: 36: oo 10 A. At some points; yeah. 
13: 3 6: 02 11 Q. Describe what type of work you were doing? 
13:36:04 12 A. Justchoproundsofwoodoffofatreewitha 
13 : 3 6 : o 8 13 chainsaw and threw them in the trailer. 
13 : 3 6 : 13 14 Q. How much wood would you cut? 
13 :36: lS 15 A. We cut quite a bitthe second time_ we went up. 
13 : 3 6: 19 16 Q. Can you quantify it in any way? 
13: 36: 23 17 A. We didn't split any wood up there as in like 
13: 36: 26 18 splitting the rounds up. He did that at his house. But 
13: 36: 30 19 we probably chopped a couple cords of wood. Probably 
13 : 3 6 : 3 6 20 three or four total out of the two trips, maybe. 
13: 36: 43 21 · Q. Okay. Oh, did you keep any of the wood for 
13 : 3 7 : 18 22 yourself for your own use or was this just for Kirk's 
13:37:2223 u5e? 
13: 3 7: 23 24 A. Kirk used it all. 
13: 3 7: 26 2s (Exhibit 7 marked.) 
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13:37:28 1 '. Q. (BYMR.COLLAER) Handingyouwhatlhave 
13 : 3 7: 3 o 2 marked as Exhibit No. 7. Have you ever seen Exhibit No. 
13 : 3 7: 43 3 7 before? 
13 : 3 7: 4S 4 A. I think so. 
13:37:46 5 Q. Andwhatisit? 
13: 3 7: 49 6 A. I don't know. Back evaluation. 
13: 3 7: S7 1 . Q. Up at the top it says "Idaho Sports Medicine 
13 : 3 8: oo 8 Institute," do you see that? 
13:38:01 9 A. Yep. 
13 : 3 8 : o 1 10 Q. Is that the clinic where Dr. Scheffel 
13 : 3 8 : 04 11 practices? 
13:38:04 12 A. Yep. 
13 : 3 8 : 04 13 Q. ls this the team -- a list of the team 
13: 3 8: 09 14 doctors? 
13:38:10 15 A. Yep. 
13 : 3 8 : 11 16 Q. Tell me, there is a reference here, a 
13 : 3 8 : 13 11 mechanism of injury that says -- references a motor 
13 : 3 8 : 16 18 vehicle accident, an MV A, at age 12. Do you see that? 
13: 3 8: 23 19 A. Um-hmm. 
13: 38: 2s 20 Q. Do you recall this motor vehicle accident back 
13: 3 8: 27 21 when you were 12 years old? 
13:38:2922 A. Yeah. 
13 :38: 29 23 Q. What did that involve? What happened? 
13 : 3 8 : 31 24 A. Getting into a wreck. 
13: 38: 33 25 Q. Were you hurt during that accident? 
13 : 3 8 : 3 6 1 A. Not initially. l went to a physical therapist 
13 : 3 8 : 41 2 for my back afterwards, though. 
13: 3 8: 43 3 Q. And how long did you have to see a physical 
13: 38: 46 4 therapist? 
13 : 3 8 : 4 7 5 A. It wasn't but a few visits. 
13: 38: so 6 Q. And the back pain you were suffering from 
13: 3 8: S4 1 resolved itself? 
13:38:ss 8 A. Yeah. 
13:38:S6 9 Q. Youwereheretoseethedoctoronthisdate. 
13 : 3 9: 06 10 It is documented on No. 7 that this was for a back 
13:39:09 11 problem? 
13: 3 9: 11 12 A. Yeah. I was probably having trouble with it 
13 : 3 9 : 13 13 during the season. 
13 : 3 9 : 14 14 Q. Do you know what had triggered the back pain? 
13:39:19 15 A. Idonot. 
13: 39: 2s 16 Q. Specifically what I'm interested in, were you 
13: 3 9: 2 7 17 lifting? Or wrestling? Or do you recall one way or 
13: 39: 30 18 another? 
13: 3 9 : 31 19 A. Oh, I think I only had trouble with it during 
13 : 3 9 : 3 4 20 the wrestling season. 
13: 39: 44 21 Q. Did your back get better? 
13: 39: 46 22 A. Yeah, they had me do quite a bit of physical 
13: 39: so 23 therapy at the scpool. So that seemed to help out quite 
13:39:S2 24 a bit. 
13:39:S3 25 Q. Wereyougivenanymedsforyourbackpain? 
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13: 39: S9 1 A. I can't remember. 
13: 40: 06 2 Q. You indicated earlier you had some problems 
13: 40: 10 3 with your shoulder. Do you remember that? 
13:40:12 4 A. Yep. 
13: 40: 13 5 Q. And who was the doctor you saw for your 
13: 40: lS 6 shoulder problems? 
13: 40: 16 7 A. Dr. Scheffel. 
13: 40: 21 8 Q. Were you also evaluated by the trainer? 
13: 40: 23 9 A. I don't remember about that. 
13:40:26 10 (Exhibit8marked.) 
13: 40: 2 8 11 Q. (BY MR. COLLAER) I'm handing you what I have 
13 : 4 o: 3 o 12 marked as Exhibit No. 8. Have you ever seen Exhibit No. 
13: 40: 44 13 8 before? 
13:40:4S 14 A. Yeah. 
13:40:46 15 Q. Andwhatisit? 
13 : 4 o : 4 9 16 A. A physical examination fonn. 
13 : 4 o: s2 17 o: When do you first recall seeing Exhibit No. 8? 
13:40:SS 18 A. Idon'trecall. 
13 : 4 o : s 9 19 Q. Here it talks - in the history section it 
13: 41: 01 20 talks about right shoulder impingement. Do you see 
13: 41: 07 21 that? 
13:41:09 22 A. Wbereareyoulookingat? 
13: 41: 11 23 Q. Under the top under history. "Patient has 
13: 41: 14 24 been suffering from right shoulder." Do you see that? 
13: 41: 19 25 A. Yeah. 
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13:41:20 I Q. Is this the shoulder problem you had mentioned 13:43:33 I A. I go to the gym usually about six days a week. 
13:41:24 2 earlier? 13:43:39 2 Q. And how many hours are you at the gym each 
13:41:24 3 A. Yeah. The impingement. 13:43:43 3 week? Each trip? 
13:41:26 4 Q. And under recommendations it talks about an 13:43:44 4 A. Approximately an hour-and-a-half. 
13:41:31 s injection. Do you see that? 13:43:46 s Q. And how much of that hour-and-a-half is 
13:41:36 6 A. Yep. 13:43:49 6 devoted to cardio as opposed to lifting? 
13:41:38 7 Q. Do you recall -- 13:43:S2 7 A. The last 20, 25 minutes of it is cardio. The 
13:41:40 8 A. That's really illegible. 13:43:S7 8 rest is lifting. 
13:41:43 9 Q. Do you recall actually receiving an injection 13:43:S8 9 Q. And when you say lifting. Would you just give 
13 :41:46 10 in your shoulder? 13 :44: 04 10 me a chamber of commerce version of what your normal 
13:41:47 11 A. Yeah. 13 :44 :09 11 workout in a given day would be? 
13:41:47 12 Q. And who gave it to you? 13:44:14 12 A. Well, on Mondays I usually do a chest workout. 
13:41:48 13 A. Dr. Scheffel. 13:44:18 13 Tuesdays was shoulder workout day. And Wednesday is 
13:41:49 14 Q. Do you recall what the injection was? 13:44:23 14 back. And then Thursday -- I would usually take a rest 
13:4l:Sl IS A. Cortisone shot. 13:44:30 IS on Thursday and then lift arms -- sorry. Arms on 
13:4l:S2 16 Q. And describe any relief you got from it? 13:44:3S 16 Friday. Take Saturday off. And then lift legs on 
13:4l:S6!7 A. Yeah, I wasn't able to lift up my arm over my 13:44:38 17 Sunday. 
13:42:0118 shoulder one day. And the next day you could pitch 13 :44 :38 18 Q. When you are doing your upper body are you 
13 :42: 04 19 overhand. 13:44:42 19 using free weights or machines? 
13 :42: OS 20 Q. How many injections did you have? 13:44:43 20 A. Mostly free weights. 
13:42:0721 A. I believe this was the only one. 13:44:46 21 Q. And with your free weight bench pressing how 
13:42:1222 Q. Did you continue wrestling after the 13:44:S022 much do you bench press? 
13:42:14 23 injection? 13 :44 :Sl 23 A. Right now? 
13 :42: lS 24 A. Yeah. 13 :44 :S2 24 Q. Yeah. 
13:42:16 2S Q. But no further problems? 13 :44: S3 25 A. Or a little while ago? 
Page 167 Page 169 
13:42:18 1 A. Well, there was further problems down the 13:44:S4 I Q. Right now. 
13:42:21 2 road. But I chose not to get another cortisone 13:44:SS 2 A. Right now hardly anything, because I 
13:42:2S 3 injection. 13:44:S9 3 aggravated my AC joint in my shoulder. 
13:42:26 4 , Q. When you say other problems down the road. 13:4S:03 4 Q. Before you aggravated your shoulder how much 
13:42:29 s What are you referencing? 13:4S:OS s were you lifting? 
13:42:30 6 A. I mean, I still have a lot of problems with 13:4S:06 6 A. 455 for two. Twice. 
13:42:32 7 that shoulder even today. 13:4S:08 7 Q. For two sets? 
13:42:36 8 Q. How does the other problems you are 13:4S:l0 8 A. Tworeps. 
13:42:39 9 experiencing now compare to back in 2009? 13:4S:l2 9 Q. Tworeps? 
13:42:42 10 A. They are virtually the same. 13:4S:13 10 A. Yeah. 
13 :42 :44 11 Q. Just the same shoulder impingement? 13: 4S: 14 11 Q. So you would lift 455 once? Twice? 
13:42:46 12 A. Um-hmm. 13:4S:20 12 A. Yeah. Twice. 
13:42:48 13 Q. Is it aggravated when you lift? 13:4S:20 13 Q. What about for other weights? What were you 
13:42:Sli4 A. It can be. But, you know, as they say, body 13 :4S :24 14 lifting - focusing on your upper body. How much were 
13 :42:S7 IS in motion stays in motion. It definitely -- you know, 13:4S:27 IS you lifting and what type of lifting were you doing? 
13 :43:03 16 like my back, I was told to just lift as hard and heavy 13:4S:29 16 A. Shoulder presses. I could shoulder press 
13 :43: 06 17 as I could to keep up the muscle mass in order to 13:4S:33 17 100-pound dumbbells ten times above my head. You know, 
13 :43:10 18 relieve the stress on my vertebrae. And that seems to 13:4S:36 18 sitting like this (indicating). 
13 :43: lS 19 be having good advice. 13:4S:38 19 Q. You are standing and lifting them --
13:43:19 20 Q. Who told you that? 13:4S:4020 A. Not standing. You are sitting in a seat. 
13 :43:20 21 A. The physical therapist at the -- through the 13:4S:432! Q. Okay. 
13 :43 :24 22 Idaho Sports Medicine. 13:4S:4622 A. Just upper body stuff? 
13:43:2723 Q. Are you still lifting today? 13:4S:4723 Q. Sure. 
13:43:2924 A. Yeah, I do lift. 13:4S:S024 A. A lot of the other stuff is just smaller 
13:43:30 2S Q. How much do you lift on ·a given week? 13 :4S :SS 25 muscle groups. 
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13:45:57 1 Q. Okay. 
13 : 4 5 : 5 8 2 A. So it is like if you are working your rear 
13: 46: 02 3 delts, you know, you are not lifting that much weight. 
13: 46: 05 4 Maybe only 20, 30 pounds in each arm. But you are 
13: 46: 09 5 working a specific muscle. Not a muscle group. So you 
13 : 4 6: 12 6 have your heavy weight that you lift at the beginning. 
13:46:15 1 And then you start tapering off to your smaller muscle 
13: 46: 19 8 groups after ~at. So I can't really give you exact 
13: 46: 21 9 amounts on all of the smaller muscle groups that we 
13 :46: 24 10 would work 
13 :46: 25 11 Q. Are you working with a trainer? 
13: 46: 27 12 A. I was working with a power lifter. Now I'm 
13: 46: 30 13 working out with a body builder. 
13:46:3214 Q. Andareyoutryingtodosomekindofabody 
13 : 4 6 : 3 6 15 building competition-type thing? 
13 : 4 6 : 3 8 16 A. Nope. This is just my way ofrelief. Staying 
13 :46 :47 17 in shape. 
13: 46: 48 18 Q. Understand. Do you have like a chart of your 
13: 46: 55 19 lifting you do on days? 
13:46:5920 A. No. 
13 :46: 59 21 Q. You don't keep any records like that? 
13:47:0122 A. !don't. 
13 : 4 7: 02 23 Q. Because I know some people do. 
13 : 4 7: 04 24 . A. Some people do. I mean, some days you have 
13 : 4 7: 06 25 good days and some days you have light days. 
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13 : 4 7 : 11 1 Q. The cardio you do for the - about half an 
13 : 4 7 : 14 2 hour? 
13 : 4 7: 16 3 A. Fifteen to 20 minutes. 
13: 4 7: 17 4 Q. And what do you do with that? 
13 : 4 7: 19 5 A. Usually I am either on a stair stepper or 
13: 4 7: 26 6 elliptical. I don't really run anymore. 
13 : 4 7: 2 7 7 Q. Is there a reason why you don't run anymore? 
13 : 4 7: 31 8 A. It is just hard on the knees. 
13 : 4 7 : 3 6 9 Q. Have you ever done any swimming or anything 
13 :47: 38 10 like that? 
13 : 4 7 : 3 8 11 A. They have a pool there, but I haven't gotten 
13 : 4 7: 42 12 into the swimming; no. 
13: 4 7: 44 13 Q. Tell me, I as any understand, you do the 
13 : 4 7: 52 14 lifting and the workout for - just because it makes you 
13: 4 7: 56 15 feel good? 
13: 4 7: 57 16 A. Um-hmm. 
13 : 4 7 : 5 7 17 Q. Something you enjoy doing? 
13 :47: 59 18 A. Um-hmm. 
13: 4 7: 59 19 Q. Tell me, have you ever been diagnosed with 
13 : 4 8: 14 20 hypertension? 
13:48:15 21 A. Yes. 
13:48:16 22 · Q. When? 
13:48:23 23 A. IknowDr.Petersondiagnosedme. Butlcan't 
13 : 4 8 : 2 6 24 remember exactly when I was diagnosed with hypertension. 
13 :48: 29 25 Q. Was that the frrsttimeyou had been diagnosed 
13: 48: 31 1 with hypertension? 
13: 48: 32 2 A. I believe it is; yes. 
13 : 4 8 : 3 3 3 Q. Because I have seen your records and I know he 
13 : 4 8 : 3 7 4 has prescribed you medication for your blood pressure. 
13:48:41 5 A. Dr.Pau!Peterson? 
13:48:42 6 Q. Yes. 
13:48:43 7 A. Yes. ThatistheLisinopril. 
13: 48: 45 8 Q. And prior to Dr. Peterson had anybody 
13: 48: 49 9 prescribed you medication for high blood pressure? 
13:48:52 10 A. No. 
13: 48: 54 11 Q. Had you experienced high blood pressure 
13: 48: 56 12 before? 
13:48:57 13 A. Yes. 
13: 48: 57 14 Q. How long have you had high blood pressure? 
13: 49: 01 15 A. I don't know. 
13 : 4 9: 04 16 Q. During the time you were at BSU was your blood 
13:49:06 17 everdrawn? 
13: 49: 07 18 A. No. Well, wait, it was drawn - they couldn't 
13: 49: 13 19 get a fingerprint -- prick So it was drawn to test for 
13: 49: 17 20 mono. Through the mono screen. 
13: 49: 19 21 Q. And when did that happen? 
13: 49: 21 22 A. That happened my senior year. Part of the way 
13 : 4 9 : 2 8 23 into the season. Into the wrestling season. 
13: 49: 3 o 24 Q. Was that through The Sports Institute? 
13: 49: 31 25 A. No. That was through the clinic we have on 
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13: 49: 34 1 campus. 
13:49:35 2 Q. StudeiltHealthClinic? 
13:49:37 3 A. Yeah. 
13 : 4 9 : 3 8 4 Q. Other than doing a testing for mono was there 
13: 49: 41 5 any other test that was done when the blood was drawn? 
13: 49: 44 6 A. I don't remember any other tests where the 
13:49:46 1 bloodwasdrawn. 
13: 49: 4 7 8 Q. Do you recall any other instance where blood 
13 : 4 9 : 5 o 9 had ever been drawn for you? 
13: 49: 52 10 A. While I was at BSU? 
13: 49: 54 11 Q. Anytime. 
13:49:5512 A. Oh, anytime? 
13: 49: 56 13 Q. Yeah. 
13: 49: 57 14 A. Well, I got my blood drawn for the 
13: 50: oo 1s hypoglycemia test. 
13: 50: 02 16 Q. Sure. 
13: 50: 03 11 A. And then I've gotten my blood drawn by 
13: 50: 08 18 Dr. Peterson a couple of times. 
13: 50: 10 19 Q. All right. Is Dr. Peterson -- he's a DO. 
13: 50: 1 7 20 Does he practice internal medicine or family practice? 
13: 50: 19 21 A. Family practice. He does do rounds at a 
13: 50: 22 22 hospital. But I don't know what else he all does. 
13:50:26 23 Q. Whenhedrawsyourbloodisthisjustpartof 
13:50:28 24 yournormalcheckup? Aroutinecheckup? 
13: 50 :31 25 A. He checks kidney and liver function. Because 
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13:S0:34 1 the amount ofmeds I'm on. And he did a testosterone 
13:S0:39 2 test, too. 
13:S0:43 3 Q. Did he tell you why he did that test? 
13:S0:4S 4 A. Well, I actually asked for that test. 
13:S0:47 5 Q. Andwhy? 
13:S0:49 6 A. Low on energy. Low sex drive. You know, with 
13:SO:S4 7 the new meds I got put on by the psychiatrist a Jot of 
13:Sl:OS 8 the - impotent pretty much. And my testosterone did 
13:Sl:08 9 tum out to be very low. 
13:Sl:ll 10 Q. Are you on any medications to address that? 
13: Sl: 13 11 A. I was. I lost my insurance for a while. And 
13:Sl:l8 12 I will be when I get back. 
13 :Sl:23 13 Q. You say you Jost your insurance. Was that 
13:Sl:2814 through your wife's work? 
13 :Sl:29 15 A. That was through the State oflowa. Now I'm 
13:Sl:33 16 back on my mom's insurance until obviously my next 
13:Sl:37 17 birthday. 
13:Sl:38 18 Q. You testified earlier about- that they 
13:Sl:44 19 thought you might be experiencing some asthma problems 
13:Sl:4720 
13 :Sl:Sl 21 
13 :S2: 04 22 
13 :S2:08 23 
13:S2:10 24 
13:S2:22 25 
13:S2:28 1 
13:S2:34 2 
13:S2:38 3 
13:S2:40 4 
13:S2:42 5 
13:S2:4S 6 
13:S2:46 7 
13:S2:48 8 
13:S2:49 9 
13:S2:Sl 10 
13: S2: S2 11 
13 :S2 :S3 12 
while you were wrestling. Do you remember that? 
A. Yeah. 
(Exhibit 9 marked.) 
Q. (BY MR. COLLAER) I'm going to hand you what I 
have marked as Exhibit No. 9. Have you ever seen 
Exhibit No. 9 before? 
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A. I don't remember seeing it. But I do remember 
seeing Dr. Scheffel for this particular visit. 
Q. Is this the event you were talking about 
earlier? 
A. The one where I was complaining about possibly 
ha'ving asthma? 
Q. Right. 
A. Yes. 
Q. You had been busy at practice -
A. Yes. 
Q. -- and been having some problems? 
A. Yes. And I did have these pulmonary 
13: s2: S8 13 fullctions. The pulmonary function test, I did have them 
13: S3: 01 14 all done like I said. But up in Washington. 
13 : S3 : os 15 Q. Right. Are you sure they were pulmonary 
13: S3: 08 16 function tests? Or were they the stress test -
13: S3: 11 17 A. Those are for my heart. Pulmonary function 
13: S3: ls 18 test is to see if you have asthma So they still do the 
13: S3: 18 19 treadmill, but it is with like --
13: S3: 2120 Q. Youhaveaninhaler? 
13: S3: 22 21 A. You have like a mask on to see how much oxygen 
13: S3: 27 22 you are pulling. Or how much air you are pulling. 
13: S3: 29 23 Stufflike that. So, yeah, I did do these pulmonary 
13 : S3 : 34 24 tests and I tested negative for asthma. 
13: S3: 37 25 Q. And all of that was done up in Washington? 
13:S3:39 1 
13:S3:39 2 
13:S3:44 3 
13:S3:46 4 
13:S3:46 5 
13:S3:48 6 
13:S3:SO 7 
13:S3:S8 8 
13:S4:03 9 
13:S4:07 10 
13: S4: 09 11 
13: S4: 11 12 
13: S4: 14 13 
13 :S4 :16 14 
13 :S4 :17 15 
13:S4:29 16 
13:S4:3117 
13:S4:37 18 
13:S4:4119 
13:S4:S020 
13:S4:S721 
13: S4: S7 22 
13: S4: S9 23 
13:SS:OO 24 
13 :SS :02 25 
13:SS:06 1 
13:SS:08 2 
13:SS:l0 3 
13:SS:l4 4 
13:SS:2S 5 
13:SS:29 6 
13:SS:31 7 
13:SS:32 8 
13:SS:37 9 
13:SS:37 10 
13: SS: 39 11 
13:SS:40 12 
A. Yes. 
Q. Did you ever get the records after you got 
those tests up in Washington? 
A. I mean, I can get them. 
Q. If you could, please? 
A. Yeah. Write a note for that. We can get 
those. 
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Q. Do you recall earlier we talked about a time 
that you hit your - or had a head injury during 
practice and the trainer asked you to sit out? 
A. Not a head injury. But a concussion. 
Q. A concussion. 
(Exhibit IO marked.) 
Q. (BY MR. COLLAER) I'm going to hand you what I 
have marked as Exhibit No. 10. Oh, wait, hand me that 
back. That is a different one. 
A. I guess your sticky notes like to stick. 
Q. Yeah. I'll get to that in a minute. 
A. Okay. 
Q. Do you recall the PAC-10 championships your 
senior year? 
A. What do you mean by "recall"? 
Q. Do you recall going to the tournament? 
A. I recall going to the tournament; yes. 
Q. And where did the tournament take place? 
A. In California 
Q. Do you recall where in California? 
A. I do not. 
Q. Do you recall how the team traveled? 
A. We flew in. 
Q. Do you recall the airport you flew to? 
A. I do not. 
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Q. Do you recall where the team stayed during the 
tournament? 
A. Atahotel. 
Q. In the town where it was at? 
A. Yeah. 
13: SS :41 13 Q. Do you recall who your roommate was for that 
13: SS: 43 14 trip? 
13:SS:44 15 A. Yeah. IthinkBenDemulewasmyroommate. 
13 : ss : s 8 16 Q. Do you recall how many days the team was down 
13: S6: 02 11 there? 
13: S6: 04 18 A. I do not. 
13 : S6 : o 8 19 Q. How long were you there before you had your 
13: S6: 11 20 first match? 
13: S6: 13 21 A. I don't remember. 
13: S6: 16 22 Q. Do you remember anything about the wrestling 
13: S6: 18 23 down there? 
13: S6: 19 24 A. Very little. 
13:S6:2025 Q. Let'sfocusonthefirstmatch. Doyou 
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13:56:23 1 remember who it was? 13:58:20 1 A. I mean, it showed me the match. 
13:56:26 2 A. No. 13:58:24 2 Q. Did he ever have you on your back where you 
13:56:28 3 Q. Does Oregon State ring a bell? 13:58:26 3 were in danger of being pinned? 
13:56:30 4 A. I was going to say it was either between that 13:58:27 4 A. I didn't actually watch the full tape. 
13:56:33 5 or another guy. I wasn't going to say anything that I 13:58:30 5 Q. What portions did you watch? 
13:56:37 6 don't know for sure. Like you said you don't want me to 13:58:32 6 A. I watched when I got slammed. 
13:56:40 7 lie -- 13:58:34 7 Q. When you hit your head and time-out was made? 
13:56:40 8 Q. I don't. If you don't remember something I 13:58:39 8 A. Yeah. 
13:56:41 9 want you to tell me that. 13:58:39 9 Q. Time-out was taken? 
13:56:43 10 A. Okay. 13:58:40 10 A. Yeah. 
13:56:43 11 Q. Tell me, had you wrestled that individual 13:58:4111 Q. Tell me, after you hit the mat, and time-out 
13:56:4812 earlier in the year? 13:58:52 12 was called, tell me everything you can recall happening 
13 :56:48 13 A. Yes. I think we wrestled a couple times 13:58:57 13 after that? 
13: 56: 51 14 earlier in that year. 13:58:59 14 A. After that? Like everything about the match? 
13:56:52 15 Q. How had you done against him? 13:59:04 15 Q. Anything of -- when anybody looked at you. 
13:56:54 16 A. He beat me. And then I beat him. And then 13:59:07 16 Your interaction with anybody during that time-out. 
13 :56: 58 17 we wrestled at the PAC-10 tournament there. 13: 59: 10 17 What happened? 
13 :57:0118 Q. And he was -- my understanding is he was a 13:59:10 18 A. Well, Andy and a couple other coaches were 
13 :57 :OS 19 nationally ranked wrestler; wasn't he? 13:59:30 19 there. 
13:57:08 20 A. I believe so. 13:59:30 20 Q. What I'm interested in, Sam, is during the 
13:57:08 21 Q. So when you beat him earlier that was a big 13:59:32 21 time-out, and I know that wasn't on the tape, because 
13:57:1122 deal for you? 13:59:34 22 the videographer hit the pause. 
13:57:12 23 A. Yeah. 13: 59 :37 23 A. Yeah. 
13 :57:12 24 Q. Personally that's -- 13:59:3724 Q. So it is just not on the tape. 
13:57:14 25 A. Yeah. I had a good match. 13:59:4025 A. I don't remember if they asked me anything. I 
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13:57:17 I Q. Sure. Do you know if you outpointed him? Or 13:59:42 I don't remember if he did any tests. I don't remember 
13:57:20 2 did you pin him? 13:59:46 2 any of that. 
13:57:20 3 A. I pinned him. 13:59:47 3 Q. And that was going to be my quesiton. During 
13:57:22 4 Q. How long into the match did you pin him? 13:59:50 4 the time-out I just want you to relate for me as best 
13:57:25 5 A. You know, I don't recall how long into the 13:59:53 5 you can recollect what happened? 
13:57:27 6 match. 13:59:55 6 A. Okay. I don't. I don't remember. 
13:57:29 7 Q. First period? Second period? 14:00:01 7 Q. Do you recall finishing the match? 
13:57:30 8 A. It was either the second or third period. 14:00:05 8 A. !don't. 
13:57:36 9 Q. In your first match with him where he beat you 14:00:06 9 Q. Without having looked at the tape you have no 
13 :57:4110 did he win on points? Or did you get pinned? 14:00:08 10 recollection of finishing the match? 
13: 57: 44 11 A. He won on points. 14: 00: 09 11 A. !don't. 
13:57:46 12 Q. So he never got you on your back? Were you 14:00:10 12 Q. Do you recall hitting your head again during 
13:57:50 13 ever in danger of being pinned by this guy? 14:00:17 13 the match? 
13:57:53 14 A. Never. 14:00:18 14 A. During that match? 
13 :57 :54 15 Q. At the PAC-10 tournament when you wrestled him 14: 00: 19 15 Q. Yes. 
13:57:5716 were you ever in danger of being pinned by him, if you 14:00:2Q 16 A. I don't recall hitting my head again. 
13 :58: 01 17 recall? 14:00:23 17 Q. After the match was over, for the next hour 
13 :58: 02 18 A. I don't recall. 14:00:28 18 after the match was over, I want you to recollect for me 
13: 58: 03 19 Q. Have you ever looked at the tape of that match 14:00:32 19 as best you can everything that happened? 
13 :58:07 20 since it happened? 14:00:35 20 A. I have no idea what happened an hour after 
13:58:08 21 A. I have. 14:00:39 21 that match. 
13 :58:09 22 Q. When was the last tim.e you looked at it? 14:00:39 22 Q. You don't have any recollection of talking to 
13: 58: 11 23 A. Yesterday. 14:00:4123 anybody or being examined by anybody? 
13:58:12 24 Q. Did that help you recollect what had happened 14:00:43 24 A. No. 
13: 58: 18 25 during the match? 14:00:4425 Q. Is it your contention that you were not 
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14:00:47 1 reevaluated after the match? 14:03:09 1 the video of these matches. 
14:00:49 2 A. Is it my contention? I don't understand. 14:03:11 2 Q. Has anybody told you events of what happened 
14:00:52 3 Q. Do you contend that Mr. Chom did not 14:03:15 3 during that day? 
14:00:56 4 reevaluate you after that match? 14:03:20 4 A. There has been a lot of people that have told 
14:00:58 5 A. I don't know if he reevaluated me after that 14:03:22 5 me a lot of things. And I'm not going to repeat any of 
14:01:01 6 match or not. 14:03:26 6 them, because it is secondhand infonnation to me. And I 
14:01:01 7 Q. You would have to defer to him or anybody else 14:03:30 7 don't know. So I can't say for sure --
14:01:04 8 that watched it? 14:03:37 8 Q. What I'm interested in is what has anybody 
14:01:04 9 A. Yes. Or, you know, fans that might have seen 14:03:39 9 told you? Other than -- I'm not interested in any 
14: 01: 11 10 it. People in the crowd. I don't know. 14:03:4210 conversation between yourself and your attorneys. That 
14:01:17 11 Q. Tell me, after the match was over do you. 14: 03: 44 11 is none of my business. 
14:01:22 12 recall what you did for the rest of the day until your 14: 03 :46 12 A. I know that. Yes. 
14:01:26 13 second match that day? 14:03:47 13 Q. What I'm interested in is, what has anybody 
14:01:29 14 A. I have no idea what I did for the rest of the 14:03:49 14 else told you about the events of that day? 
14:01:32 15 day. 14: 03 :56 15 A. My mom said she tried to take me to the 
14 :01: 32 16 Q. Would you have to defer to anybody else that 14: 03 :59 16 hospital, but they wouldn't allow me to leave. My mom 
14:01:34 17 had spoken to you? 14: 04 :04 17 wanted me to go to the hospital. My mom told me when 
14:01:40 18 A. The only thing I can remember about that day 14:04:10 18 she came up to give me ibuprofen that Andy told her, 
14:01:43 19 is when I was sitting all of the way on the other end of 14: 04 :14 19 "No, we don't give ibuprofen for concussions." Other 
14:01:5020 the gym and I had been complaining about headaches. And 14:04:24 20 than that you would have to ask the individuals. 
14:01:58 21 my mom tried to give me some ibuprofen and Andy would 14:04:2621 Q. What other individuals? 
14: 02: 03 22 not allow her to. And that is literally the only thing 14:04:2722 A. You would have to ask like Andy Chom or my 
14:02:0623 thatI remember of that day .. 14:04:3123 mother. You know, other people that were there. 
14:02:09 24 Q. Do you recall any conversations with Andy 14: 04 :37 24 Q. Sure. Other than your mom anybody else told 
14: 02: 13 25 Chom during that day? 14:04:4025 you anything that happened during that day? 
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14: 02 :14 1 A. No, I don't. 14:04:43 I A. No. 
14:02:16 2 Q. Any interactions with him at all? 14:04:51 2 Q. Tell me, that evening between the two nights, 
14:02:18 3 A. I don't. 14:04:55 3 after the first day, do you recall going out to dinner? 
14:02:18 4 Q. Do you recall any interactions with any of the 14:04:59 4 A. I don't. 
14:02:21 5 coaches during that day? 14:05:00 5 Q. Do you know if you ate that evening? 
14:02:22 6 A. I don't. 14:05:03 6 A. I do not remember; no. 
14:02:22 7 Q. Do you recall any interactions with any of 14:05:04 7 Q. Do you know if you ate anything during the 
14:02:25 8 your teammates that day? 14:05:06 8 day? 
14:02:27 9 A. I don't. 14:05:06 9 A. I don't. 
14:02:28 10 Q. How about with your parents? Other than you 14:05:07 10 Q. Do you know if you threw up during the day? 
14: 02: 31 11 said your mom wanted to give you some ibuprofen. 14:05:10 11 A. I don't. 
14: 02 :34 12 A. Other than that I don't ever remember talking 14: 05 :11 12 Q. Do you have any recollection that day at all 
14:02:36 13 to my folks that day, either. 14: 05: 15 13 about anything? 
14: 02 :37 14 Q. Do you have any recollection of the second 14: 05: 17 14 A. I don't. 
14:02:4115 match? 14: 05: 18 15 Q. What about the second day? Any recollection 
14:02:42 16 A. No. 14:05:20 16 about the second day? 
14:02:43 17 Q. Do you know if you won or you lost? 14:05:29 17 A. I know at the end of the day I did win a spot 
14: 02 :45 18 A. I don't know. 14:05:3118 to go to the NCAA's. 
14:02:48 19 Q. Ifl were to tell you you pinned your opponent 14:05:37 19 Q. Sure. 
14: 02: 51 20 inside of a minute would that help you? 14:05:37 20 A. I don't recollect any matches that I 
14: 02: 53 21 A. i' don't remember the second match that day. I 14:05:4021 participated in. I know -- I don't really have any 
14:02:57 22 mean, other than you telling me. I mean, I would have 14: 05 :55 22 recollection of the second day. 
14: 03: 01 23 to take your word for it. 14:05:58 23 Q. Do you recollect any conversations or 
14 :03: 02 24 Q. And you have never looked at the video since? 14:06:0024 interactions with Andy Chom that second day? 
14 :03: 04 25 A. I haven't -- obviously, I haven't looked at 14: 06: 03 25 A. I do not. 
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14: 06: 04 1 Q. Do you recall any interactions or 
14: 06: 06 2 conversations with any of the coaches? 
14: 06: 09 3 A. I do not. 
14: 06: 11 4 Q. Do you remember talking to your parents the 
14: 06: 14 5 second day? 
14:06:14 6 A. Idonot. 
14: 06: 1s 1 Q. Do you recall talking with any of your 
14: 06: lB 8 teammates? 
14: 06: 19 9 A. I do not. 
14: 06: 20 10 Q. After the match - do you know how many 
14: 06: 2s 11 matches you wrestled the second day? 
14: 06: 29 12 A. I can guess, because I know how big the 
14: 06: 32 13 bracket was. But I think three. But I'm not sure. 
14: 06: 37 14 Q. You could be wrong about that? 
14 : o 6 : 3 B 15 A. I could be wrong about that. 
14: 06: 40 16 Q. All right. Has anybody told you what happened 
14: 06: 41 11 the second day? 
14:06:43 18 A. No. 
14: 06: 4S 19 Q. Again, like your mother told you about events 
14: 06: 49 20 of the first day. Has anybody else told you about what 
14: 06: s2 21 happened the second day, excluding your attorney? 
14: 06: s6 22 A. No. 
14: 07: oo 23 Q. Do you recall eating anything the second day? 
14:07:03 24 A. I do not. 
14: 07: 04 25 Q. Do you recall the award ceremony? 
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14: 07: OB 1 A. 1 do not. I know I got a spot to nationals. 
14: 01: 12 2 But that is alll remember. 
14: 07: lS 3 Q. All right. Do you recall being happy that you 
14 : o 7 : 1 7 4 had gotten a spot to nationals? 
14: 07: 19 5 A. I don't. 
14: 07: 21 6 Q. Tell me, do you remember going out to dinner 
14: 07: 24 7 with the team that evening? 
14:07:26 8 A. Idonot. 
14: 07: 27 9 Q. Do you recall-- at any time during the PAC-10 
14: 07: 33 10 championships do you remember being approached by 
14 : o 7 : 3 7 11 somebody from the WWE? 
14:07:39 12 A. Oh, yeah. Yeah. 
14: 07: 43 13 Q. When did that happen? 
14: 07: 4S 14 A. I have no clue. 
14 : o 7 : 4 7 15 Q. Did it happen at the PAC-10 championships? 
14: 07: so 16 A. Sometime during; yeah. 
14: 07: Sl 11 Q. Do you n;call telling anybody associated with 
14: 07: ss 18 the team that you had been 11pproached by somebody with 
14:07:S7 19 theWWE? 
14: 07: SB 20 A. I don't remember telling anybody; no. 
14: OB: 03 21 Q. What do you recall this person from the WWE 
14: OB: os 22 saying to you? 
14: OB: 07 23 A. I have no clue what we talked about. I can 
14: OB: 09 24 tell you what we talked about much later. Obviously, he 
14: OB: 14 25 gave me his business card 
14:0B:l7 1 Q. Okay. 
14: OB: lB 2 A. And we talked much later. 
14: OB : 2 o 3 Q. How much later did you talk to him? 
14: OB: 23 4 A. After -- it was a little while after Steph and 
14:0B:2B 5 Ihadgottenmarried. 
14 : OB : 3 2 6 Q. And how much later after you and Stephanie got 
14:0B:36 1 married? 
14:0B:36 8 A. Ihavenoidea 
14: OB: 3 B 9 Q. Could you give me a month? 
14: OB: 42 10 A. No, I don't remember how much longer it was 
14: OB: 4S 11 after that. 
14:0B:49 12 Q. Didyoucommunicatebye-mailorby 
14: OB: s2 13 correspondence at all? 
14: OB: S6 14 A. I mean, I remember him calling on the phone. 
14: OB: S9 15 But I don't remember e-mailing him. There might have 
14: 09: 02 16 been an e-mail or two. But I don't remember e-mailing 
14:09:0S 17 him. 
14: 09: 07 18 Q. Tell me, do you remember the trip back to 
14: 09: 32 19 Boise after the PAC-10 championships? 
14:09:3S 20 A. I do not. 
14: 09 :36 21 Q. Where were you still living at that point? 
14 : o 9 : 4 o 22 A. I was still living in a house with a few other 
14: 09: 4S 23 guys. 
14: 09: 46 24 Q. How long had you been living in that house? 
14:09:49 25 A. Mostofthatyear,Ibelieve. 
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14: 09: Sl 1 Q. And when had you moved there as opposed to 
14: 09: S4 2 living in the apartment with your sister? 
14: 09: S6 3 A. I had moved into an apartment with two other 
14: 09: S9 4 guys. And we didn't get along. And so instead oflike 
14: 10: os 5 fighting or ending up hating each other I just moved 
14: 10: 11 6 into a house, a different house, that had a couple 
14: 10: lS 7 wrestlers in it. One kid wasn't- two kids weren't 
14: 10: 19 8 wrestling. And there was two other kids that were 
14 : 1 o : 2 6 9 wrestlers there. And they had a bedroom opening up 
14: 10: 33 10 because one guy didn't want to live there anymore. So I 
14 : 1 o ~ 3 6 11 took over his portion of the rent. 
14: 10: 39 12 Q. Tell me, who were the guys that you were 
14: 10: 42 13 living with in that house? 
14: 10: 44 14 A. I was living with JeffDolifka. 
14: 10: Sl 15 Q. How do you spell his last name? 
14: 10: S3 16 A. That's a weird one. I don't know. 
14: 10: SS 17 Q. It starts with a "D"? 
14: 10: SB 18 A. It starts with a "D." And there is a "K" in 
14: 11: oo 19 there. 
20 MR. WHITEHEAD: Would you like me to tell you? 
14: 11: os 21 D-o-1-i-f-k-a. 
14: 11: o 9 22 THE WITNESS: We got the speller over here. 
14: 11: 12 23 Q. (BY MR. COLLAER) And he was a wrestler on the 
14: 11: 14 24 team? 
14: 11: lS 25 A. No. He was one that wasn't a wrestler. 
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14:11:19 I Q. Okay. 
14 : 11 : 2 o 2 A. And then the other kid that wasn't a wrestler 
14 : 11: 22 3 was Steven Garka. Don't ask me to spell his last name, 
14: 11: 26 4 either. 
14 : 11: 2 9 s Q. Anybody else? 
14: 11: 31 6 A. Eli Hutchinson was one of the wrestlers. And 
14: 11: 38 7 then Ryan Allen was one of the wrestlers. Both of those 
14 : 11: 42 s guys were injured that year. So I can't remember how 
14: 11: 46 9 much they wrestled. But it was very little. 
14:11:49 10 Q. Andwherewasthishouselocated? 
14: 11: 51 11 A. On Latah Street. 
14 : 11: 54 12 Q. Close to campus? 
14: 11: 56 13 A. Not real close to campus; no. By this time my 
14: 12: oo 14 sister had left for Iowa, And I had her car. So I 
14: 12: 07 1s could drive to campus. 
14: 12: 08 16 Q. So you were driving every day to campus? 
14: 12: 10 17 A. Yeah. A couple miles. 
14 : 12 : 12 1s Q. Tell me, after you got back to Boise do you 
14: 12: 21 19 recall seeing Dr. Scheffel about your -- the concussion 
14: 12: 29 20 you suffered during the PAC-10 championships? 
14: 12: 32 21 A. I don't recall seeing him for that. 
14 : 12: 34 22 Q. You just don't recall it? Or is it your 
14: 12: 36 23 position that he never saw you at all for that? 
14: 12: 38 24 A. Well, there is obviously record that he did 
14: 12: 40 25 see me. 
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14:12:42 I Q. Okay. 
14: 12: 43 2 A. But I don't remember what we discussed during 
14 : 12: 44 3 that time. 
14: 12: 45 4 Q. But do you remember going and see him? 
14: 12: 48 5 A. I do not personally remember going and seeing 
14: 12: 51 6 him. 
14: 12: 51 7 Q. Do you have any recollection of what you did 
14 : 12: 55 8 in the three to four days after you returned to Boise, 
14: 12: 59 9 but prior to seeing Dr. Scheffel? 
14: 13: 01 10 A. I have no idea what I did. 
14 : 13: 04 11 Q. Do you know how you got from the airport to 
14 : 13 : 06 12 your house? 
14:13:07 13 A. No. 
14: 13: 08 14 Q. Do you know how you got from your house to 
14 : 13 : 12 15 Dr. Scheffel's office? 
14 : 13 : 13 16 A. No. 
14: 13: 13 17 Q. Did you drive? 
14: 13: 15 18 A. I can guess if you want me to. 
14: 13: 20 19 Q. Give me your best recollection of whatever you 
14: 13: 22 20 know? 
14: 13: 22 21 A. I'm guessing I drove. 
14: 13: 26 22 Q. Didn't get into any wrecks; did you? 
14: 13 : 2 8 23 A. No. That would show up on some records ifl 
14: 13: 33 24 had gotten in a wreck. So, no. No wrecks. 
14: 13: 40 2s Q. Tell me, after you returned to Boise, but 
14: 13: 43 1 prior to seeing Dr. Scheffel, did you attend class? 
14: 13 : 4 9 2 A. I don't remember attending class. I don't 
14: 13: 52 3 remember ifl took time off. Or if it was sporadic. Or 
14: 13: 57 4 ifl attended every day. I don't know. 
14 : 13 : 5 9 5 Q. When you got back to Boise, but prior to 
14: 14: 01 6 seeing Dr. Scheffel, can you relate to me any symptoms 
14: 14: 04 7 or pains you were experiencing at the time? 
14: 14: 07 s A. I can't recall; no. 
14: 14: 08 9 Q. You don't recall if you had headaches or 
14: 14: 11 10 nausea or anything of that nature? 
14: 14: 14 11 A. I don't know. 
14: 14: 16 12 Q. Tell me, from the time you were in this 
14: 14 : 2 3 13 wrestling match with the OSU guy what is the next thing 
14 : 14 : 3 o 14 that you actually have a memory ofl 
14: 14 : 5 o 15 A. Probably the closest thing is getting married 
14: 14: 52 16 to Stephanie. 
14: 14: 53 11 Q. And when was that? 
14: 14: 55 18 A. Was that May 12? 
14: 15: 02 19 MR. WHITEHEAD: Don't ask me. 
14: 15: 02 20 Q. (BY MR. COLLAER) She's not here so you are 
14: 15: 04 21 not committing marital malpractice? 
14: 15: 06 22 A. I believe it was May 12. Shhh, don't tell you 
14: 15: 13 23 that. I got it marked in bold on the calendar so I 
14: 15: 20 24 don't forget. 
14: 15: 21 25 Q. When did you first meet Stephanie? 
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14: 15: 26 1 A. We first met through her sister before the 
14:15:30 2 PAC-lOtoumament. 
14: 15: 31 3 Q. Were the two of you a couple at the time you 
14: 15 :33 4 wentto the PAC-10? 
14:15:34 5 A. No. 
14: 15: 3 5 6 Q. At what point did the two of you begin dating? 
14: 15: 3 9 7 A. From what I have been told? Or from my own 
14: 15 :41 8 memory? 
14: 15: 42 9 Q. Tell me what you remember? 
14 : 15 : 4 3 10 A. I don't remember ever dating her. 
14: 15: 46 11 Q. And what have you been told? 
14 : 15 : 4 7 12 A. That we dated for about six weeks before we 
14 : 15 : 5 o 13 got married. 
14: 15: 55 14 Q. Do you know if - after the PAC-10 tournament 
14: 16: 05. 15 did you ever work out with the team again? 
14: 16: 10 16 A. I don't remember that. 
14: 16 : 12 17 Q. Do you ever recall lifting at the BSU weight 
14: 16 : 16 18 room again, ever? 
14: 16: 1 7 19 A. I don't remember. 
14: 16: 19 20 Q. If they were to say you never did would you 
14: 16: 22 21 dispute that? 
14: 16: 24 22 A. I would have to take their word for it. 
14: 16: 2 7 23 Q. Did you start lifting again somewhere else? 
14: 16: 34 24 A. During the - after the --
14: 16 :38 25 Q. Afterthe PAC-10 championships did you begin 
208-345-9611 M & M Court Reporting Service, Inc. 800-234-9611 
000210
Page SO (Pages 194-197) 
Samuel Joseph Zylstra 3/20/2013 
14:16:40 I 
14:16:41 2 
14:16:SO 3 
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lifting someplace else? 
A. I have no idea. I didn't know if you meant 
more recently. 
Q. No. After you returned to Boise from the 
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PAC-10 championships do you recall did you start 
exercising and working out someplace other than at BSU? 
A. I do not remember; no. 
Q. Has anybody told you that you did? 
A. No. Nobody has confronted me and told me that 
I did. 
14: 17: 14 11 MR. COLLAER: Let's go off the record. It's 
14 : 17:19 12 been a little over an hour. 
14: 17: 19 13 THE VIDEOGRAPHER:: Time is 2:16. We are off 
14: 17: 22 14 the record. 
14: 17: 23 15 (Recess.) 
14: 3S: 34 16 THE VIDEOGRAPHER:: We are on the record. The 
14:3S:44 11 timeis2:35. 
14: 3S: SS 18 (Exhibit 10 marked.) 
14: 3 s: S6 19 Q. (BY MR. COLLAER) Mr. Zylstra, I'm going to 
14: 3S: S8 20 hand you a document I have marked as Exhibit No. 10. 
14 : 3 6: 04 21 Have you ever seen Exhibit No. 10 before? 
14:36:13 22 A. Yes,Ibelieveihave. Igotallofmy 
14: 3 6 : 18 23 records just for my own personal - you know, just for 
14: 36: 2S 24 me. I got them from Boise State. So, yeah, I have seen 
14: 36: 29 25 this before; 
14:36:30 I 
14:36:40 2 
14:36:43 3 
Q. All right. And what is ExhibitNo. 10? 
A. History of present illness. Physical 
examination. Impression. Plan. 
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14:36:47 4 
14:36:SO s 
Q. And the date of this is March 10, 2010. Do 
you see that? 
14:36:Sl 6 A. Yeah. 
14:36:Sl 7 Q. Is this the date that you saw Dr. Scheffel 
14:36:S4 8 after you returned back from the PAC-10 championships? 
14:36:S8 9 A. As far as I know; yes. 
14 :37: 00 10 Q. Tell me, the history that is on Exhibit No. 
14: 37: 03 11 10, who provided that history? 
14 : 3 7 : 2 o 12 A. Who provided the history? 
14: 3 7: 22 13 Q. Yeah. Who gave the doctor this factual 
14: 3 7: 24 14 information that is on the history? 
14: 3 7: 2 6 1s A. Well, I'm sure we talked and then he wrote 
14: 37: 29 16 down what he thought was significant. .This is his 
14: 3 7: 34 11 documentation. This isn't mine. I did not type this 
14:37:39 18 up. 
14 : 3 7: 3 9 19 Q. I understand that. But the information, the 
14 : 3 7 : 41 20 factual information, is based upon conversations between 
14: 3 7: 4S 21 the doctor and yourself; correct? 
14:37:SO 22 A. Yeah. 
14: 3 7: Sl 23 Q. So when we were talking to the doctor, when 
14: 3 7: S3 24 you were meeting with him, were you trying to be as 
14: 3 7: ss 2s accurate as you could? 
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14:37:S7 I A. Talking about the -- when I was in the 
14:38:00 2 doctor's office? 
14:38:01 3 Q. Yes. 
14:38:03 4 A. I probably was. I don't recall. 
14:38:08 s Q. Is there anything in this history that is 
14:38:14 
14:38:18 
6 
7 
documented here that was given to the doctor by somebody 
other than yourself? 
14:38:31 8 
14:38:33 9 
14:38:33 10 
A. Could you say that question over again, 
please? 
Q. Sure. Is there anything factual on the 
14:38:36 11 history of present illness that is documented on Exhibit 
14: 3 8 : 4 o 12 10, any factual information that was not provided to --
14: 3 8: 44 13 that was provided to the doctor by somebody other than 
14: 3 8: 4 7 14 yourself? 
14: 38: s0 1s MR. WHITEHEAD: I'm going to object. I think 
14: 38: S9 16 it has been asked and answered. He says he doesn't 
14: 39: 02 11 recall the visit at all. 
14:39:04 18 THEWITNESS: Yeah. 
14: 3 9 : OS 19 Q. (BY MR. COLLAER) Do you recall -- was anybody 
14: 39: 07 20 else talking to the doctor other than you during this 
14: 39: 09 21 appointment? 
14:39:1122 A. Ihavenoclue. Idon'trememberthis 
14: 3 9: 13 23 appointment. 
14: 39: lS 24 Q. So you would have to defer to the doctor-
14: 39: 17 25 A. Yes. 
Page 197 
14:39:18 1 Q. --astowherehegotthisfactual 
14:39:20 2 information? 
14:39:20 3 A. Um-hmm. 
14: 39: 22 4 Q. So, tell me, if the doctor were to testify 
14: 39: 24 5 that all of this information came from yourself--
14: 39 :29 6 A. Yep. 
14: 3 9: 3 o 1 Q. -- you don't remember telling him anything 
14: 39: 31 8 about this --
14: 39: 34 9 A. No. 
14: 39: 3S 10 Q. -- as you are sitting here today? 
14: 39: 36 11 A. I don't remember telling him anything about 
14: 39: 39 12 this. So if he gets up on the stand, and what he says, 
14:39:4413 thatwouldbehistestimony. 
14 :39 :46 14 Q. To your knowledge, is there anything on 
14 : 3 9 : 4 8 1s Exhibit No. 10 in the history that is inaccurate? 
14 : 3 9 : s 8 16 A. I don't believe I know if any of this would be 
14: 40: 01 11 inaccurate. 
14: 4 o: 02 18 Q. As you sitting here today, and as you have 
14: 40: 08 19 read this since, is my understanding, because you have 
14: 40: 10 20 had the records for a period of time; have you not? 
14: 40: 13 21 A. For a while. 
14: 40: 13 22 Q. And you've read this a couple of times? 
14:40:15 23 A. Nope. 
14: 40: 16 24 Q. How many times have you read this? 
14:40:1725 A. Zero. 
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14:40:19 1 
14:40:21 2 
14:40:22 3 
14:40:22 4 
14:40:23 5 
14:40:24 6 
14:40:27 7 
14:40:31 8 
14:40:32 9 
14:40:34 10 
14:40:37 11 
14:40:40 12 
14:40:57 13 
14:40:59 14 
14:41:02 15 
14:41:05 16 
14:41:08 17 
14:41:24 18 
14:41:26 19 
14:41:2920 
14: 41: 32 21 
14 :41:38 22 
14:41:4123 
14:41:45 24 
14:41:50 25 
14:41:53 1 
14:41:54 2 
14:41:56 3 
14:41:58 4 
14:42:00 5 
14:42:05 6 
14:42:08 7 
14:42:12 8 
14:42:16 9 
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Q. You got the documents and never looked at your 
medical records? 
A. Nope. 
Q. Never read them? 
A. Nope: 
Q. Whynot? 
A. Because I didn't. I don't think I have to 
have a reason for that. 
Q. Why don't you take a moment and look at this 
history and present illness and tell me if there is 
anything factually stated there that you believe is not 
accurate? 
. A. I don't know what would be not accurate on 
this after looking at it 
Q. Is everything there, from what you know as you 
are sitting here today, everything stated in the history 
of present illness on Exhibit No. l 0 factually accurate? 
A. I'm not really understanding the question. 
Q. Well, as you are sitting here and you have 
read the history of present illness that you've got 
right before you can you identify to me anything there 
that is not factually accurate? 
A. Ifl don't know how I was feeling, or what I 
was like when this took place, how am I supposed to know 
what is factually accurate and what is not factually 
could relate this information to the doctor on March l 0, 
2010 because you had a memory of it at that point, but 
you no longer have the memory as you are sitting here 
14: 42: 18 10 today? 
14: 42: 19 11 A. I would say I gave this to him because I was 
14: 42: 22 12 having those symptoms on that day. And, no, I don't 
14:42:28 13 haveamemoryofit. 
14 : 42: 2 9 14 Q. So you remember this factual information on 
14: 42: 32 15 March 10, 2010, but you don't remember it today? 
14 :42: 36 16 A. Exactly. 
14: 42: 4 7 17 Q. Do you recall any questions you had of the 
14: 42: 48 18 doctor when you met with him on March 10? 
14:42:50 19 A. No. 
14: 42: 51 20 Q. You have no memory of that whatsoever? 
14:42:53 21 A. No. 
14:42:54 22 Q. Youhavenomemoryofevenmeetingwithhim? 
14 :42 :56 23 A. No. 
14 : 42: 56 24 Q. Ever talking to him at all about this? 
14:42:5925 A.No. 
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14:42:59 1 Q. Tell me, on March 10, 2010, do you recall any 
14:43:13 2 conversations with Andy Chom? 
14:43:16 3 A. I do not 
14:43:18 4 Q. Exhibit 10 states that you were -- you spent 
14:43:21 5 25 minutes talking with the doctor. And half of that 
14:43:27 6 time was spent with the doctor counseling you about your 
14:43:33 7 
14:43:34 8 
14:43:37 9 
14:43:39 10 
14:43:4011 
14:43:42 12 
14:43:44 13 
14:43:5114 
14:43:55 15 
14 :43 :56 16 
14 :43 :59 17 
14:44:0118 
14 :44: 02 19 
14:44:0620 
14:44:09 21 
14 :44 :11 22 
14 :44 :11 23 
14:44:14 24 
14:44:15 25 
14:44:16 1 
14:44:20 2 
14:44:23 3 
14:44:27 4 
14:44:30 5 
14:44:33 6 
14:44:36 7 
14:44:39 8 
14:44:41 9 
14:44:4110 
14:44:43 11 
options. Do you see that? 
A. Um-hmm. 
Q. Do you have any reason to believe that is not 
factually accurate? 
A. I have no reason to believe that that is not 
factually accurate. 
Q. Do you recall the doctor telling you he was 
going to pull you out of the NCAA meet? 
A. I do not. 
Q. Do you recall any discussions with anybody 
about the NCAA meet? 
A. I do not. 
Q. Whether it be any discussions with your 
teammates about whether or not you could -- you could 
compete at the NCAA meet? 
A. I don't. 
Q. Do you recall any discussions with your 
coaches about whether you could compete? 
A. No. 
that point that l do remember; yes. 
Q. After the NCAA meet occurred? 
A. Yes. 
Q. Who was the teammate? 
A. NateLee. 
14: 44: 44 12 Q. And what did you and Nate Lee talk about? 
14: 44: 48 13 A. He told me that I was a pussy and a faggot for 
14: 44: 51 14 not competing in the NCAA meet. And that anybody else 
14: 44: 56 15 in my circumstance with a head injury would have 
14 :45: oo 16 competed for the team. And that I'm an asshole for not 
14:45:07 11 going. 
14 :45 :08 18 Q. And how soon after the NCAA meet did Mr. Lee 
14: 45: 12 19 say that to you? 
14: 45: 13 20 A. That was after we got married. Me and 
14: 45: 15 21 Stephanie got married. 
14: 45 :20 22 Q. How long after you and Stephanie got married 
14: 45 :21 23 did Nate Lee say that to you? 
14:45:23 24 A. Itmighthavebeenlikeamonthorso. I 
14: 45: 33 25 don't remember the exact time. 
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14 :4S: 3S 1 Q. So if you and Stephanie got married in May 
14 : 4 s : 3 8 2 that would have been sometime in June? 
14:4S:40 3 A. Yeah. 
14 :4S :48 4 Q. And you have a- what were the circumstances 
14 :4S: s1 5 that you and Nate Lee were talking about that? 
14:4S:S3 6 A. Wewereonaroadtripuptoawrestlingcamp 
14 : 4 s : s 8 1 in Spokane, Washington. 
14: 46: oo 8 Q. And you are riding in the car with him? 
14:46:02 9 A. Yep. 
14 : 4 6: 02 10 Q. Was there anybody else in the car with you? 
14 :46: 04 11 A. Nope. 
14:46:0S 12 Q. Andhowdidyoureactwhenhesaidthatto 
14:46:09 13 you? 
14:46:09 14 A. Iwasprettyhurt. 
14:46:1115 Q. Wereyouangry? 
' 14: 46: 12 16 A. No. I was just pretty hurt. 
14: 46: 16 11 Q. So in June of2010 you are remembering things? 
14 :46: 26 18 You have a memory? 
14: 46: 26 19 A. I'm remembering some stuff; yes. I can't say 
14 : 4 6 : 2 9 20 that I remember everything. Because that would be a 
14:46:32 21 lie. 
14: 46: 32 22 Q. What I'm interested in, Mr. Zylstra, is if you 
14 :46: 3S 23 can tell me at what point in the spring of2010 do you 
14: 46: 41 24 recall starting to remember things again as you are 
14 : 4 6: 44 25 sitting here today? 
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14 : 4 6 : so 1 A. You know, that summer stuff started coming 
14 :46: S3 2 back. 
14: 46: ss 3 Q. You remember getting married to your wife? 
14:46:S8 4 A. Yeah. 
14:46:S8 5 Q. AndthathappenedinMay? 
14 : 4 6: S9 6 A. Yeah. So, like I said, during thattime 
14 : 4 7: 04 1 period and that summer stuff started coming back as far 
14: 4 7: 10 8 as me being able to remember stuff. 
14: 4 7: 14 9 Q. Do you remember meeting your wife? 
14: 4 7: 16 10 A. I don't. I do the first time before the 
14 : 4 7: 18 11 PAC-10 tournament; yes. But after that, no. 
14 :47: 2s 12 Q. You don't remember proposing marriage to her? 
14 : 4 7: 2 7 13 A. I don't. She has told me what I did. But I 
14:47:32 14 don't. 
14 : 4 7: 43 15 Q. This wrestling camp that you and Mr. Lee were 
14 : 4 7: 4 8 16 traveling 'to how did you become involved in that? 
14: 4 7: Sl 11 A. They just asked me if! wanted to go because 
14 : 4 7: S4 18 they didn't have enough people. 
14 : 4 7: ss 19 Q. And who asked you? 
14:47:S720 A. IthinkitwasLeviJones. 
14:48:0021 Q. Oneofyourteammates? 
14:48:02 22 A. Yeah. 
14: 48: 02 23 Q. Any oftlie coaches? 
14:48:03 24 A. No. 
14 :48: 03 25 Q. And so you have a firm recollection of that? 
14: 48: 09 1 A. Yeah. I can remember going to that camp; 
14: 48: 12 2 yeah. 
14: 48: 12 3 Q. But you also have a recollection of Mr. Jones 
14: 48: 14 4 asking you if you wanted to go? 
14: 48: lS 5 A. I can't remember if it was Nate who asked me 
14: 48: 18 6 or Mr. Jones who asked me. Or who it was tliat asked me 
14: 48: 22 7 to go. I do remember going, though. 
14 : 4 8 : 2 8 8 Q. Any other teammate or anybody you talked to 
14: 4 8 : 3 o 9 about your not wrestling in the NCAA? 
14: 48: 3S 10 A. Nope. Because that was kind of the end of me 
14: 48: 38 11 wanting to communicate. 
14:48:39 12 Q. What'sthat? 
14:48:40 13 A. Thatwaskindoftheendofmewantingto 
14: 48: 42 14 communicate. 
14: 48: 4S 15 Q. Witli who? 
14:48:4S 16 A. Witlitliewrestlingteam. Andcoaches. Stuff 
14:48:49 17 liketliat. 
14: 48: s2 18 Q. Specifically you have no recollection of 
14 : 4 8 : s s 19 the -- speaking with the coaches leading to -- about the 
14: 48: S8 20 NCAA meet prior to the time the meet occurred? 
14: 49: 02 21 A. No. None. 
14 : 4 9 : 3 2 22 (Exhibit 11 marked.) 
14: 49: 33 23 Q. (BY MR. COLLAER) Handing you what I have 
14 :49: 3S 24 marked as Exhibit No. 11. Can you identify Exhibit No. 
14:49:49 25 11 forme? 
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14:49:49 1 A. MRibrain--oh. It'saGemStateRadiology 
14:49:S6 2 MRI. 
14: 49: S9 3 Q. Have you ever seen Exhibit No. 11 before? 
14:S0:02 4 A. Yes. 
14: so: 03 5 Q. When did you last see it? 
14:SO:os 6 A. A longtime ago. 
14: so: 11 1 Q. Did you read it? 
14:SO:l4 8 A. Nope. 
14: so: lS 9 Q. Just part of your records that you requested 
14: so: 1 7 10 and were provided? 
14:SO:l8 11 A. Yep. 
14: so: 19 12 Q. Do you recall having your MRI taken? 
14:S0:24 13 A. No,Idonot. 
14: so :26 14 Q. Do you recall going to the hospital and going 
14: so: 28 15 into a tube where the MRI is happening? 
14: so: 32 16 A. I don't. 
14: so: 33 17 Q. Have you ever had an MRI done before? 
14:S0:3S 18 A. No. 
14: so: 36 19 Q. Have you had an MRI done since? 
14:S0:38 20 A. No. 
14: so: 39 21 Q. Any kind ofradiographic studies done on you 
14:S0:4S 22 sinceMarchof2010? 
14: so: 4 7 23 A. I don't believe so; no. 
14:S0:48 24 Q. CTscans? Anythingofthatnature? 
14: so: s2 25 A. Oh, I had something done on my knee. What is 
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14: so: S6 1 that? When they are looking for like a tom meniscus 
14: s1: 01 2 and stuff. 
14: Sl: 02 3 Q. Could have been an MRI. 
14: Sl: 04 4 A. MRI, yeah, of my knee. 
14: Sl: 06 5 Q. When was that done? 
14 : s 1 : o 8 6 A. That was - I would have to ask my wife when 
14 : S l : 12 7 that was done. I don't remember. It hasn't been a real 
14: Sl: lS 8 long time ago, though. 
14: Sl: 16 9 Q. When you were hit on the head in that bar 
14: s1: 18 10 fight did they do a CT scan or do any checks of your 
14: Sl: 23 11 head? 
14: Sl: 23 12 A. No. The doctor in the ER said l didn't suffer 
14: Sl: 32 13 any sort of concussion or concussion symptoms. So he 
14: Sl: 37 14 didn't order a brain scan, or MRI, or anything. 
14: Sl: 40 15 Q. Do you have the emergency room records from 
14: s1: 44 16 that encounter? 
14:Sl:46 11 A. Notherewithme. 
14 : s 1: 4 7 18 Q. Do you have them at home? 
14: Sl: 49 19 A. I don't know ifl have those records at home. 
14: Sl: S3 20 MR. COLLAER: Again, Counsel, I think that has 
14: Sl: ss 21 all been requested and we haven't seen any of that 
14: Sl: S7 22 sniff. 
14: Sl: S8 23 MR. WHITEHEAD: Of the emergency room after 
14: Sl: S9 24 the bar fight? 
14: s2: 01 25 MR. COLLAER: All of his medical records. 
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14: S2: 03 1 THE WITNESS: You should have gotten that 
14: s2: 04 2 because that was from Mercy. When you requested those 
14: s2: 07 3 documentations from Mercy. 
14: s2: 09 4 MR. WHITEHEAD: He gave you a release for 
14: s2 : 12 5 everything you sent us. 
14 : s2: 13 6 MR. COLLAER: Well, we haven't gotten a 
14 : S2: 14 7 response to the release back yet But that would be in 
14: s2: 17 8 our request for production. And they should have gotten 
14: s2: 20 9 them from those. And we never got them. 
14: s2: 21 10 THE WITNESS: They're connected to Saint Al's. 
14: S2: 24 11 So if you send a request out for Saint Al's then all of 
14: s2: 27 12 that stuff should come to you. 
14: s2: 28 13 MR. WHITEHEAD: So we are talking about Mercy 
14: s2: 30 14 right now now, though? 
14: s2: 33 15 THE WITNESS: Mercy is affiliated with Saint 
14: s2: 36 16 Al's in town here. 
14: s2: 3 7 17 MR. COLLAER: And, Counsel, it is broader than 
14: s2: 38 18 that If there is any medical records of any provider 
14: s2: 41 19 that we haven't been provided we need those. 
14: s2: 4S 20 MR. WHITEHEAD: Understand. 
14: s2: 49 21 (Exhibit 12 marked.) 
14: s2: Sl 22 Q. (BY MR. COLLAER) Handing you what I have 
14 : S2: S2 23 marked as Exhibit No. 12. Have you ever seen Exhibit 
14: S3: lS 24 No. 12 before? 
14: S3: 16 25 A. I don't believe so. 
14: S3 : 1 7 1 Q. Do you recall - you recall a Dr. Latta, do 
14:S3:21 2 younot? 
14:S3 :22 3 A. Yeah. 
14: S3: 23 4 Q. And what can you tell me about Dr. Latta? 
14:S3:2S 5 A. Isawherafewtimes. 
14: S3 : 31 6 Q. Do you recall your visits with Dr. Latta? 
14: S3: 34 1 A. No. I don't recall what we talked about. I 
14 : S3 : 3 6 8 mean, I know I visited her. But other than that I can't 
14: S3 : 3 9 9 remember details for you. 
14: S3 : 4 o 10 Q. How did you know that you had seen Dr. Latta? 
14: S3 :43 11 A. Because I know I had seen Dr. Latta 
14: S3: 46 12 Q. If you don't have any recollection of the 
14: S3 : 4 8 13 visits how did you -
14:S3:49 14 A. IdohavearecollectionofthevisitS. Not 
14: S3: Sl 15 the details of the visits. 
14: S3 : S4 16 Q. All right. Why don't you tell me as much as 
14: S3: S6 11 you can recollect anything you recall about your visits 
14: s3: s9 18 with Dr. Latta? 
14:S4:00 19 A. ShegavemeanIMPACTtestonetime. Other 
14 : S4 : 12 20 than that I really can't tell you what we talked about 
14: S4: 16 21 or what we didn't talk about. 
14: S4: 2 o 22 Q. When you met with Dr. Latta was anybody with 
14:S4:22 23 you? 
14: S4: 23 24 A. My wife might have been for a visit or two. 
14 : S4 : 3 o 25 But I don't remember. I don't think she let Stephanie 
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14: S4: 33 1 in on the visits. But I really don't remember. 
14 : S4: 3 8 2 Q. Well, this Exhibit No. 12 is dated in mid-May. 
14: S4: 44 3 It was dictated May 12, 2010. Do you see that up at the 
14:S4:48 4 top? 
14:S4:49 5 A. Yeah. 
14: S4: 4 9 6 Q. Were you and Stephanie dating or - you were 
14: S4: s2 1 dating at least at that point; were you not? 
14: S4: S6 8 A. This is the same day we got married. 
14: ss: 02 9 Q. So you had an appointment with Dr. Latta and 
14: ss: 06 10 got married the same day? 
14:SS:07 11 A. Yep. 
14: ss: o 9 12 Q. Did you see Dr. Latta before or after you got 
14: ss: 11 13 married? 
14: ss: 13 14 A. I think I saw her after we got married a time 
14:SS:l6 15 ortwo. 
14: ss: 1 7 16 Q. No. This visit. 
14: ss: 19 11 A. Oh. 
14: ss: 19 18 Q. This day. 
14 : ss: 2 o 19 A. Did we see her before or after? 
14: ss: 2 3 20 Q. Correct. 
14: ss: 2 3 21 A. Do we have a time on it? Or not? 
14: ss :28 22 Q. I don't think so. I'm just asking for your 
14: ss: 3 o 23 recollection. 
14: ss :31 24 A. I don't really know. Ifwe had a time on 
14: ss: 34 25 there I would be able to tell you. Yeah, ifthere is 
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14: 55: 40 1 not a time on there I wouldn't be able to tell you if we 
14: 55: 42 2 did it before - if we saw her before or after. 
14: 55: 46 3 Q. When you got married was that just a ceremony 
14: 55: 56 4 at the courthouse? 
14:55:57 5 A. Yes: 
14: 55: 59 6 . Q. Who all was there? 
14: 56: 06 1 A. I know Jeff was there. 
14: 56: 08 8 Q. Jeff who? 
14: 56: 09 9 A. Dolifka. 
14: 56: 10 10 Q. Anybody else? 
14: 5 6: 16 11 A. There was this other girl there, but I don't 
14: 56: 18 12 remember her name. Stephanie would probably be able to 
14: 56: 23 13 remember that. 
14: 56: 23 14 Q. Was she a friend of Stephanie's? Or a friend 
14: 56: 26 15 of yours? 
14: 56: 2 7 16 A. She was our - I think we were living in the 
14: 56: 31 11 same house together at the time. She was one ofour 
14: 56: 34 _18 roommates at the time. 
14: 56: 3 7 19 Q. Tell me, turning back to your visit with 
14: 56: 40 20 Dr. - visits with Dr. Latta. You· said you recall 
14: 56: 44 21 visits occurring. 
14:56:46 22 A. Um-hmm. 
14: 56: 46 23 Q. I want you to tell me as much as you can 
14: 56: 49 24 recollect what happened during those visits? 
14: 56: 52 25 · A. We talked. 
14:56:57 1 Q. Anything else? 
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14:56:58 2 A. No. I honestly don't know details about --
14:57:04 3 
14:57:08 4 
14:57:11 5 
14:57:14 6 
and we have been having this amount of trouble trying to 
get medical records from the Elks Rehab, anyway. That 
is why I haven't seen this before. 
Q. Tell me, looking at the history and presenting 
problem that is on Exhibit No. 12. Can you just take a 
14: 57: 27 8 moment and read that? And what I'm interested in is 
14:57:20 7 
14 : 5 7 : 3 o 9 identify for me anything there that you believe is not 
14: 57: 33 10 factually accurate? 
14 : 5 7: 55 11 A. (Complying.) All right. 
15: 01: 12 12 Q. After you have read that, and I understand it 
15: 01: 14 13 is the better part of the first page, single spaced, 
15: o 1: 19 14 anything factually recorded on that section of Exhibit 
15: 01: 25 15 No. 12 as you are sitting here that you believe is not 
15: 01: 27 16 accurate? 
15: 01: 29 17 ' A. Well, it sounds good to me. 
15:01:34 18 Q. InyourmeetingwithDr.LattaonMay 12,2010 
15: 01: 39 19 who was providing her this information that you just 
15:01:4220 read? 
15: 01: 44 21 _ A. Probably me. 
15:01:4622 Q. so'youhadarecollectionofthatstuffat 
15 : o 1 : 4 9 23 that time; correct? 
15: 01: 50 24 A. At that time; correct. 
15: 01: 52 25 Q. And you don't have a recollection of it today? 
15:01:56 
15:02:01 
15:02:04 
15:02:08 
1 
2 
3 
4 
A. No. I had actually forgotten about them, too. 
Q. Well, my question for you, Mr, Zylstra, I can 
understand that people forget things that happened a 
couple years ago as opposed to -
15:02:10 5 
15:02:12 6 
15:02:14 7 
A. I have no idea -
Q. -- just simply having no memory of it 
whatsoever? 
15:02:15 8 
15:02:18 9 
15:02:23 10 
A. I have no memory of those. That is why I was 
kind of laughing. I have no memory of doing those 
things. 
15:02:23 11 
15:02:25 12 
Q. Well, my question to you, Mr. Zylstra, do you 
have a memory of relating these factual events to 
15: 02: 31 13 Dr. Latta when you met with her in May of2010? 
15: 02: 34 14 A. I don't. Because obviously I just said I 
15 : 02 : 3 6 15 don't even remember those two things happening. So how 
15: 02 : 4 o 16 could I possibly remember telling her about them? 
15: 02: 45 17 Q. Do you have any recollection of conversations 
15: 02: 4 7 18 or anything that Dr. Latta told you about your 
15: 02: 50 19 condition --
15: 02 :51 20 
15:02:52 21 
15: 02: 53 22 
A. No. 
Q. -- during that visit? 
A. No. 
-~ 
\.. 
15: 02 : 54 23 Q. And your wife was in the visit with you; 
15: 02: 58 24 wasn't she? 
15: 02: 59 25 A. I have no idea. It says here -
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15:03:03 
15:03:05 
15:03:08 
1 
2 
3 
Q. Down at the bottom doesn't it say the 
patient's girlfriend was also present during today's 
interview? 
15:03:08 4 
15:03:09 5 
15:03:11 6 
15:03:16 7 
15:03:18 8 
A. Yes. 
Q. That would be Stephanie; wouldn't it? 
A. Yep. Unless I had a lot of other girlfriends 
on the side. 
Q. Well, I'm not going to rat you out on that. 
15: 03 : 21 9 A. No. No, it was Stephanie. 
15: 03: 23 10 Q. Tell me, on the second page there is a 
15: 03: 36 11 reference there to plan and-recommendation. Do you see 
15: 03 : 3 9 12 that? 
15: 03: 40 13 A. Yeah. 
15: 03 : 4 o 14 Q. Do you recall the doctor talking to you about 
15: 03 : 44 15 any plan or recommendation? 
15: 03: 46 16 A. I do not. Would you like me to read the plan 
15: 03: 51 17 and recommendation? 
15: 03 : 53 18 Q. Do you have any memory of it? 
15: 03: 55 19 A. Without reading --
15: 03: 56 20 Q. Any discussions with her --
15: 03 : 5 7 21 A. Without reading this right here I cannot tell 
15: 04: oo 22 you anything that is in this paragraph. Or this 
15: 04: 05 23 section. 
15: 04: 06 24 Q. Okay. Now, why don't you take a moment and 
15: 04: 08 25 read it. 
208-345-9611 M & M Court Reporting Service, Inc. 800-234-9611 
000215
Page 55 (Pages 214-217) 
~amuel Joseph Zylstra 3/20/2013 
Page 214 Page 216 
lS: 04: 09 1 A. Okay. (Complying.) 
lS: os: 41 2 Q. Does that help refresh your recollection of 
lS: os: 43 3 your interactions with Dr. Latta? 
lS: os: 4S 4 . A. I mean, it doesn't help refresh anything. But 
lS: os: 48 5 I obviously now know what she had for a plan and 
lS: os: Sl 6 recommendation. 
lS: OS: S3 7 Q. Well, my question to you, Mr. Zylstra, is, do 
lS: os: S6 8 you recall -- after reading that do you recall actually 
lS: os: S9 9 talking about those subjects with Dr. Latta in May of 
lS: 06: OS 10 2010? 
lS: 06: os 11 A. I do not remember talking to her about these 
lS: 06: 08 12 plans. 
15: 06: 09 13 Q: All right. 
lS: 06: 13 14 A. This plan and recommendation. 
lS: 06: lS 15 Q. Do you recall Dr. Latta talking to you about 
lS: 06: 19 16 your concussion at all? 
lS: 06: 22 17 A. Like I said, I can remember that I saw her. 
lS: 06: 2s 18 That I had visits with her. But I do not remember what 
lS: 06: 29 19 we talked about in those visits. 
15: 06: 30 20 Q. What do you recall your understanding at the 
lS: 06: 34 21 time as being why you were seeing Dr. Latta? 
lS: 06: 43 22 A. At the time? 
lS: 06: 44 23 Q. Yeali. 
lS: 06: 44 24 A. I don't know. 
15: 06: 4 7 25 Q. I mean, you weren't going there for just 
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lS : o 6 is o 1 seeking out a new friend. You were going there - is it 
lS: 06: S4 2 your understanding you were going there for a purpose? 
lS: 06: S7 3 A. Yeali. Probably. 
lS: 06: S8 4 Q. What was your understanding at the time of why 
lS: 07: oo 5 you were going to see Dr. Latta? 
lS: 07: 05 6 A. At the time? 
1S:07:06 1 Q. Yeah. 
lS: 07: 14 8 A. I really can't tell you. I sound like a 
15: 07: 17 9 p~tty angry individual at_the time. 
1S:07:1910 Q. Well,thatisnotmyquestion. Youobviously 
15: 07: 21 11 knew that you were going to it. Did you understand what 
1S:07:2S 12 kindofadoctorshewas? 
lS: 07: 27 13 A. Yeah, I think she was aneuropsychologist; 
1S:07:30 14 right? 
lS: 07: 30 15 Q. And how did you gain the understanding that 
lS: 07: 32 16 she was a neuropsychologist? 
lS: 07: 34 17 A. Probably from going to her. 
lS: 07: 3 7 18 Q. Do you know how you came to meet Dr. Latta? 
lS: 07: 42 19 Or how you wound up in her office? 
lS: 07: 4 7 20 A. I probably got referred to her. 
1S:07:48 21 Q. By whom? 
lS: 07: so 22 A. Probably by Dr. Scheffel. 
15: 07: 51 23 Q. And do you recall Dr. Scheffel telling you 
15: 07: S4 24 that he wanted you to go see Dr. Latta? 
lS: 01: S6 25 A. I do not remember Dr. Scheffel telling me to 
lS: 01: S9 1 go see Dr. Latta. 
lS: 08: 01 2 Q. But you don't contest that he told you? 
lS: 08: os 3 A. No, I don't contest that he referred me at 
lS: 08: 07 4 all. Because he probably was the one that referred me. 
lS: 08: 10 5 Q. So you knew you were going to see another 
lS: 08 : 12 6 doctor for some reason; correct? 
1S:08:14 7 A. Yeah. 
lS: 08: 16 8 Q. Did you know why you were going to see another 
lS: 08: 18 9 doctor? What did he want you to be checked for? 
lS: 08: 24 10 MR. WHITEHEAD: I'm going to object to the 
lS: 08: 26 11 form of the question. I think it misrepresents his 
lS: 08: 29 12 testimony that he said he does not recall Dr. Scheffel 
1S:08:32 13 referringhimtoseeDr.Latta. 
1S:08:3S 14 MR.COLLAER: lunderstandthat. 
lS: 08: 36 15 Q. (BY MR. COLLAER) My question to you, 
15: 08: 38 16 Mr. Zylstra, is, what was your understanding of why you 
lS: 08: 40 17 were going to see Dr. Latta at the time? 
1S:08:43 18 A. ldon'tknow. 
lS: 08: 4S 19 Q. You have no recollection of that whatsoever? 
1S:08:48 20 A. Ofwhylseenher;no. 
lS: 09: 08 21 Q. Tell me, when is the first time you recall any 
15: 09: 12 22 conversations with Dr. Scheffel in 2010? As you are 
lS: 09: 18 23 sitting here today what is the first time you recall 
l S : o 9 : 2 o 24 ever talking to the doctor? 
lS: 09: 21 25 A. I don't recall talking to.Dr. Scheffel at all. 
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lS: 09: 24 1 Q. Ever in 2010? 
1S:09:29 2 A. ldon'tbelievewehadanyvisitsthatl 
1S:09:33 3 remember. 
1S:09:34 4 Q. Youknowthatyoudidseehim;correct? 
15: 09: 36 5 A. Yeali. There is obviously records of that. 
lS: 09: 39 6 Q. So you are telling us today that although you 
lS: 09: 42 7 went, you talked to him, you have no recollection of 
1S:09:46 8 thosevisits? 
1S:09:47 9 A. Yes. Thatiswhatl'mtellingyou. 
ls: 09: S3 10 Q. And during these visits do you recall if 
lS: 10: oo 11 Stephanie was with you at any of your visits with 
lS: 10: 03 12 Dr. Scheffel? 
lS: 10: 03 13 A. I have no idea if she was or not. 
lS: 10: os 14 Q. Do you recall Dr. Scheffel prescribing you 
lS: 10: 08 15 medications for you? 
lS: 10: 10 16 A. Yes, I know that I was prescribed medications 
lS: 10: 14 17 by Dr. Scheffel. 
lS: 10: 17 18 Q. What medications were you prescribed? 
15: 10: 19 19 A. I believe it was just nortriptyline. 
lS: 10: 22 20 Q. And what was the nortriptyline for? 
lS: 10: 2 7 21 A. You would have to ask the pharmacist. I'm not 
lS: 10: 3 o 22 a pharmacist. 
15: 10: 31 23 Q. What was your understanding of what 
lS: 10: 33 24 nortriptyline was for? 
lS: 10: 3S 25 A. To possibly help me sleep. 
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lS: 10: 37 1 Q. Do you know if the nortriptyline helped you 
lS: 10: 41 2 sleep? 
lS: 10: 41 3 A. Well, I was still taking it long after 
lS: 10: 46 4 Stephanie and I had gotten married. And it did a very 
lS: 10: S3 5 poor job of helping me sleep. And my dosages had gotten 
lS: 10: S9 6 bumped up more than once. It wasn't that great ofa 
lS: 11: 02 1 sleep aid. 
lS : 11: 04 8 Q. Was your medication adjusted? 
lS: 11: 06 9 A. Yes, it was adjusted. 
lS: 11: 08 10 Q. Did you change meds? 
ls : 11: 12 11 A. I don't think I started changing medicines 
lS : 11 : 14 12 until I moved to Iowa 
lS: 11: 16 13 (Exhibit 13 marked.) 
lS : 11: 16 14 Q. (BY MR. COLLAER) Handing you what i have 
lS: 11: 42 15 marked as Exhibit No. 13. Have you ever seen Exhibit 
lS : 11: S6 16 No. 13 before? 
lS: 11: S6 11 A. Nope. 
lS: 11: s 7 18 Q. Is this the first time you have seen it 
lS : 12: 01 19 sitting here today? 
lS: 12: 02 20 A. Yeah. We couldn't get my files from the Elks 
lS : 12 : os 21 Rehab. So this is the first time I have seen it. 
lS: 12: 09 22 Q. Well, Mr. Zylstra, I can tell you we got this 
lS: 12 : 11 23 from you. 
lS: 12: 12 24 A. You did? 
lS: 12: 13 25 Q. Yeah. 
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1S:l2:1S 1 A. Well, I have never seen it. 
1S:l2:22 2 Q. Do you recall this visit with Dr. Latta? Late 
1S:l2:27 3 March of-- late May of2010? 
1S:l3:04 4 A. Yeah. But it wasn't a visit. It says here, 
1S:l3:11 5 "I talked with the patient on the telephone briefly 
1S:l3:14 6 today." 
1S:l3:1S 7 Q. Do you recall calling the doctor about your 
1S:l3:19 8 sleep? 
1S:l3:22 9 A. I do recall this conversation. I don't 
lS: 13 :2S 10 remember talking to her about my sleep - well, I don't 
lS: 13: 30 11 know-
1S:l3:3112 Q. Well, why don't you tell me as much as you 
lS: 13: 32 13 recollect. 
lS: 13 :33 14 A. Okay. The call that I remember that we made 
1S:l3:37 15 to Dr. Latta was when I was throwing up and nauseous and 
lS :13 :42 16 we tried to call her offices. She did not call us back. 
lS: 13 :46 17 I went - that is the night I went to the emergency 
1S:l3:49 18 room. My friend came and picked me up. So I do not 
lS: 13 :S4 19 remember being on the telephone with her another time 
1S:l3:S720 other than trying to get ahold of her at that time. 
1S:14:00 21 Q. There is a reference here that your mother was 
lS :14 :02 22 in town visiting. Do you remember that? 
lS : 14: 07 23' A. I know that she came and visited, yeah. She 
lS: 14: 10 24 didn't come to visit me. She was there because a 
lS: 14: 17 25 family - a son of a really good family friend had just 
lS: 14 : 2 o 1 lost his first child So she was there for that reason. 
1S:l4:2S 2 Butshedidcomeupandseeme. 
lS: 14 : 2 8 3 Q. But you do recall seeing your mother during 
lS: 14: 31 4 that visit? 
1S:l4:32 5 A. Yeah. 
lS: 14: 32 6 Q. Do you recall what you and your mom did during 
lS: 14: 3S 7 that visit? What you talked about? 
lS: 14 : 3 9 8 A. I don't remember what we talked about. I know 
1S:l4:43 9 shewasup. 
lS: 14: 46 10 Q. Do you recall doing things with your mom that 
lS: 14: 49 11 week? During that visit? 
lS: 14: so 12 A. Really, the only thing I can remember doing 
lS: 14: s2 13 with my mom is going to the grocery store. 
lS: 14: S6 14 Q. And we are talking about that visit? 
l S : 14 : s 8 15 A. Yeah. That's about the only thing I remember 
lS: lS: oo 16 doing anything with her. 
lS: lS: 02 17 Q. Did she stay with you? Or did she stay in a 
lS: lS: 04 18 motel? 
lS: lS: os 19 A. I don't know. I think-- I have no idea I 
lS: lS: 08 20 can't remember if she drove back down to Fruitland that 
lS: lS: 11 21 day or not. 
1s: lS : 11 22 Q. Is Fruitland where the family friend's family 
lS: lS: 14 23 was at? 
lS: lS: lS 24 A. Yeah. I can't remember if she -- I would 
1s: ls : 2 o 25 highly doubt she would rent a motel since she was there 
lS:lS:24 1 
lS:lS:36 2 
lS:lS:36 3 
lS:lS:37 4 
lS:lS:47 5 
lS:lS:Sl 6 
lS:lS:S9 7 
1S:l6:02 8 
1S:l6:0S 9 
1S:l6:0S 10 
lS: 16: 07 11 
lS: 16: 09 12 
lS: 16: 12 13 
lS: 16 :lS 14 
lS: 16 :17 15 
1S:l6:2116 
lS: 16 :23 17 
1S:l6:3118 
1S:l6:34 19 
1S:l6:38 20 
lS: 16 :4121 
1S:l6:4322 
1S:l6:4S23 
lS: 16 :47 24 
1S:l6:48 25 
visiting them there in Fruitland 
(Exhibit 14 marked.) 
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Q. (BY MR. COLLAER) Handing you what I have 
marked as Exhibit No. 14. Have you seen Exhibit No. 14 
before? 
A. I don't believe so. 
Q. Do you recall - you testified earlier you 
remember Dr. Latta doing an IMPACT test. 
A. Yes. 
Q. Isn't that referenced on Exhibit No. 14? 
A. Yeah, in the same paragraph. 
Q. And what do you recall about the IMPACT test? 
A. That I scored a 15. 
Q. Well, I'm interested in, what do you recall 
about doing it? What did it involve? What do you 
remember about that? 
A. I think it involved like shapes showing up. 
Or lights blinking on the computer. Something like 
that. To try and test your reflexes. 
Q. Do you recall actually taking the test? 
A. Yeah. She had it on her computer. 
Q. How long did it take you to do the test? 
A. I have no idea how long it ~ok me to do the 
test. 
Q. Was she there with you when you did it? 
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1S:l6:SO 1 A. Yes. 
lS: 16: so 2 Q. Other than doing the IMPACT test during that, 
lS: 16: S6 3 do you remember anything else about this visit--
1S: 16: S8 4 A. ldonot. 
lS: 16: S9 5 Q. -- that is on Exhibit No. 14? 
lS: 17: 02 6 A. I do not. I do remember the IMPACT test. But 
lS: 1 7: 04 7 I don't remember what we talked about in that visit. 
lS: 17: 07 8 Q. Exhibit No. 14 says that you admit to engaging 
lS : 17:11 9 in physical activities, including an event in Florida 
lS: 17:14 10 last week, in which you were competing for a spot in the 
lS: 17.: 21 11 World Wrestling Entertainment team. Do you remember her 
lS: 17: 23 12 telling you about that? 
lS: 17: 2S 13 A. Irememberthatl went to that. 
lS: 17:27 14 Q. Do you recall telling the doctor anything 
lS : 1 7 : 2 9 15 about it? 
lS: 1 7: 3 o 16 A. I didn't recall telling her that; no. 
lS: 17: 32 17 Q. Did you recall telling her you started 
lS: 1 7: 34 18 experiencing headaches when you were down there? 
lS: 17:36 19 A. I don't. I could tell you about it. About 
lS: 17: 41 20 going down there. 
lS: 17: 42 21 Q. That was going to be my next question. Why 
lS: 17 :4S 22 don't you tell me as much as you can recall going down 
lS: 17: 49 23 to Florida forthe Worldwide Wrestling? 
lS: 18: 00 24 A. They flew us down there. Gave us some per 
lS: 18: 04 25 diem for food. You know, we got a car rental. And we 
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lS: 18: 12 d just met at this very small gym that they had. It is 
lS: 18: 20 2 like a two - kind ofa two-room gym thing. And they 
lS: 18 : 2 7 3 just had us, you know -- they were just like testing our 
lS: 18: 33 4 agility, basically. 
lS : 18: 34 5 Q. You are referring to people in the plural. 
lS : 18: 3 8 6 Who all was there with you? 
ls: 18: 40 1 A. It was me. There was a kid.named Conrad 
lS: 18: 46 8 Dusiak. And there was two other kids that came along. 
1S:l8:SS 9 Q. WhowasConradDusiak? 
lS: 18: S9 10 . A. He's a wrestler from Duke. And I can't 
lS: 19: 04 11 remember the other two kids' names. 
lS : 19: 07 12 Q. Did you know Mr. Dusiak before going to the 
1S:l9:12 13 WWE? 
lS : 19: 13 14 A. Nope. 
lS: 19: 13 15 Q. Did the two of you become friends or friendly 
lS : 19: 18 16 while you were there? 
lS: 19: 19 11 A. Yeah. Him and I got along. 
lS: 19: 21 18 Q. And what weight was he wrestling? 
ls: 19: 24 19 A. He wrestled in heavyweight. 
lS: 19: 26 20 Q. How many days were you in Florida? 
lS: 19: 3 3 21 A. I think we were there close to a week. 
lS : 19: 3 6 22 Q. Do you recall the trip out? 
1S:l9:40 23 A. Yeah. 
1S:l9:4124 Q. Youflew? 
1S:l9:4225 A. Yeah. 
lS: 19: 43 1 Q. Traveled alone? 
lS: 19 :4S 2 A. Yeah. 
lS: 19: 4S 3 Q. Did you have any stops to change planes and 
lS: 19: so 4 stuff like that? 
lS: 19: so 5 A. I don't remember if we stopped and changed 
lS: 19: S3 6 planes; no. 
lS: 19: S4 1 Q. Anything out of the ordinary that you recall 
ls: 19: S6 8 about the plane trip? 
1S:l9:S8 9 A. No. 
lS: 19: S9 10 Q. And when you got to the airport were you met 
lS: 20: 04 11 at the airport? 
lS: 20: 06 12 A. Yeah. Me and Conrad kind of found each other. 
1S:20:10 13 Q. Howdidthathappen? 
lS: 2 o : 14 14 A. I think -- no, I don't know ifhe was either 
lS: 2 o: 16 15 waiting in a particular place that they told me to look. 
lS: 2 o: 19 16 Or ifl had been given his phone number prior to going 
lS: 20 :22 11 down. But either one of those we ended up finding each 
1S:20:26 18 other. 
lS: 2 o : 2 6 19 Q. And after you two found each other at the 
lS : 2 o : 31 20 airport what happened after that? 
lS: 20: 3S 21 A. We had to find the other two guys. 
lS: 2 o: 41 22 Q. That happened, obviously? 
1S:20:43 23 A. Yeah. 
lS: 20: 43 24 Q. What happened after you found the other two 
1S:20:4S 25 guys? 
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1S:20:46 1 A. Wegotinthecaranddrovetoourhotel. 
lS: 20: so 2 Q. Where was the hotel located in relation to the 
1S:20:S2 3 airport? 
lS: 2 o: S4 4 A. Oh, I have no idea. I don't know Florida at 
1S:20:S8 5 all. 
lS: 20: S8 6 Q. Who drove? 
lS: 20: S9 1 A. Conrad did. 
lS: 21: oo 8 Q. And who rented the car? 
lS: 21: os 9 A. I don't know whose name they rented it under. 
lS: 21: 08 10 Q. But it was provided by the WWE? 
1S:21:10 11 A. Yeah. 
lS: 21: 11 12 Q. And I think you answered this. The WWE paid 
lS: 21: 16 13 for your plane ticket? 
lS: 21: 17 14 A. Yeah. 
lS: 21: 17 15 Q. Did they send you the money or the ticket? Or 
l S : 21 : 2 o 16 did you have to get reimbursed? The? 
1S:21:23 11 A. Theticketconfirmationnumber. Theytypeit 
1S:21:27 18 in. 
lS: 21: 2 7 19 Q. And how soon prior to traveling to Florida 
lS: 21: 3 s 20 were you in contact with the WWE about traveling there 
lS: 21: 38 21 for this tryout? 
1S:21:39 22 A. How long? 
1S:21:40 23 Q. Yeah. 
lS: 21: 44 24 A. I don't really remember how long we were in 
lS: 21: 46 25 contact for. 
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lS: 21: 4 7 l · Q. Do you recall that you had some phone contacts 
lS :21: 49 2 with somebody? 
ls: 21: so 3 A. Yeah. I can remember distinctly one phone 
lS: 21: ss 4 call that me and Gary Briscoe had. And it was just 
lS: 22: 02 5 getting - talking about the plane ticket. And the 
lS: 22: 04 6 confirmation number and stuff. 
lS: 22: 06 1 Q. Gary Briscoe, who is that? 
lS: 22: 10 8 A. That would be the guy that gave me his card. 
lS: 2 2 : 14 9 • Q. Do you still have Mr. Briscoe's card? 
lS: 22: 16 10 A. I do not. 
lS: 22: 17 11 Q. Do you have any contact information for him at 
lS : 2 2 : 19 12 all? 
1S:22.;19 13 A. Idonot. 
1S:22:20 14 Q. DoyouknowifheisstillwiththeWWE? 
ls: 22: 23 15 A. I don't. 
lS: 22: 24 16 Q. When was the last time you talked to 
lS: 22 :.3o 17 Mr. Briscoe? 
lS: 22: 33 18 A. When Ileft the tryouts. 
lS :22: 3S 19 Q. Is he a former wrestler? 
lS : 2 2 : 41 20 A. I don't know if he was a former WWE or not. 
ls: 22: 46 21 Q. Tell me, after the group of you got to Florida 
lS: 22: 49 22 and found your hotel can you just explain- describe 
lS: 22: S4 23 for me as best you can recollect what happened after 
lS: 22: S6 24 that? 
lS: 22: S7 25 A. We slept the night. And then they gave us an 
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lS: 23: 01 l address to get to the next day. And we made it over to 
lS :23: os 2 the gym. The first day we just kind of got introduced 
lS: 23: 09 3 to everybody. Watched them practice, you know. Stuff 
lS : 2 3 : 14 4 like that And then they had us do some easy kind of 
lS: 23: 23 5 fundamental stuff that they would have their wrestlers 
lS : 2 3 : 2 7 6 do. But this is probably the second day. You know, 
lS: 23: 32 1 they had us kind of do some of the easy moves, I guess 
lS: 23: 39 8 is what you would call them. I remember they had to do 
lS : 2 3 : 4 7 9 filming for a couple days. So we went and hung out on 
lS: 23: so 10 some beaches and stuff like that for a day or two. For 
lS: 23: S4 11 at least one of the days there. 
lS: 23: SB 12 Q. All right. Please go ahead. 
lS: 24: oo 13 A. Sorry. That's it. 
lS: 24: 01 14 Q. When you say they had you do some fundamental 
lS: 24: 04 15 stuff that their wrestlers do, what was that? 
lS: 24: 09 16 A. Some like really simple moves that their -- I 
lS: 24: lS 17 don't really know how to explain it. This is what they 
lS: 24: 19 18 would teach you first. This is your basics. 
lS: 24: 24 19 Q. Any type of wrestling move you didn't 
lS : 2 4 : 2 7 20 already -- hadn't already done? 
1S:24:2B21 A. Well,allofthemarefake. Theyhavea 
lS: 24: 31 22 strict code of conduct on the wall about not ever 
lS: 24: 3S 23 hurting your opponent or the guy you are wrestling. 
lS: 24: 42 24 They take safety extremely seriously. Because if 
lS: 24: 4S 25 somebody gets hurt they are not on the road anymore 
lS: 24: 48 l doing the shows. They have to fly somebody else out to 
lS: 24: s2 2 take their place. And they never want their stars being 
lS: 24: S6 3 hurt on the road. 
1S:24:SB 4 Q. Okay. 
lS: 24: S9 5 A. So when I say moves I mean fake moves that 
lS: 2 s : 04 6 they would be practicing. 
lS: 2S: 10 1 Q. Like striking moves? 
1S:2S:l2 8 A. No. 
lS: 2s: 13 9 Q. Holds? 
lS: 2S: 13 10 A. Holds. 
lS: 2s: 14 11 Q. Takedowns? 
1S:2S:l6 12 A. Notsomuchtakedowns. 
lS: 2s: 18 13 Q. Any type of-- where you lift people up and 
1S:2S:2114 dropthem? 
lS: 2s: 22 15 A. No. That was all --they did like -- they 
lS: 2S: 30 16 never had us jump off the ropes or anything like that. 
lS: 2s: 32 17 They didn't have us do anything crazy. Obviously, 
lS: 2s: 34 18 because we don't know how to do that yet. And if 
lS: 2s: 3 7 19 somebody sprains an ankle there or breaks their leg they 
lS: 2s :41 20 have to pay for it. 
1S:2S:42 21 Q. Sure. 
1S:2S:43 22 A. Soalotoftheirstuffwasveryslowand 
lS: 2s: 46 23 fundamental moves that they had us do. They didn't have 
lS: 2s: Sl 24 us jumping off the wires or anything like that 
lS: 2s: S4 25 Q. Other than showing these fundamental moves any 
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lS: 2s: S7 1 other type of wrestling that you did during the week you 
lS: 26: 01 2 were there? 
1S:26:02 3 A. No. 
lS: 26: 04 4 Q. Did you wrestle with Conrad at all or practice 
1S:26:07 5 withConradatall? 
1S:26:09 6 A. Nope. 
1S:26:10 1 Q. Anyothertypeofathleticstufftheyhadyou 
lS: 26: 14 8 do? Or exercise? Or anything of that nature? 
1S:26:17 9 A. Youknow,justwannups. Stretchesand-you 
lS: 26: 24 10 know, some wannups that they show you how to do on the 
lS: 26: 28 11 mat and stuff like that so you are stretched out. That 
1S:26:3112 wouldbeaboutit. 
1S:26:32 13 Q. Whenyoufirstgottherewereyou-orbefore 
lS: 26: 3 7 14 you got there were you asked to sign anything? 
1S:26:41 \5 A. No. 
lS: 26: 42 16 Q. Any releases or contracts? Anything of that 
lS: 26: 4S 17 nature? 
lS: 26: 48 18 A. I don't think so. 
lS: 26: s2 19 Q. Were you given any documentation of anything 
lS: 26: S4 20 of what would be expected of you or anything like that? 
1S:26:SB 21 A. No. 
lS: 27: oo 22 Q. Ever get any letters or e-mails from the WWE? 
1S:27:04 23 A. No. 
lS: 27: 07 24 Q. After the week ended what would happen the 
lS: 2 7: 11 25 last day you were there? 
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15: 27: 12 1 A. We got to watch the -- all of the regular guys 
15: 2 7: 16 2 that are at that gym do their wrestling matches. 
15 : 2 7: 2 o 3 Q. Were they practicing? 
15: 27: 21 4 A. No. They were doing them for a crowd. 
15:27:23 5 Q. Wasacrowdthere? 
15 : 2 7: 24 6 A. A very small crowd. It is not a very big gym. 
15: 2 7: 29 7 But there is a small crowd that always comes in and 
15: 27: 32 8 watches when they do a little exhibition show. 
15:27:38 9 Q. Didyouknowanyofthesewrestlers? 
15:27:40 10 A. No. 
15: 27: 41 11 Q. Do you recall any of their names or stage 
15: 27: 44 12 names? 
15:27:4513 A. Idon't,no. 
15: 27: 46 14 Q. Do you recall any physical symptoms you were 
15: 27: 49 15 experiencing while you were in Florida? 
15: 27: 52 16 A. I don't; no. 
15: 27: 53 11 Q. Do you specifically recall getting any 
15:27:57 18 headaches? 
15: 27: 58 19 A. I don't recall having any physical symptoms in 
15: 28: 04 20 Florida. 
15: 2 8: 05 21 Q. And these questions I'm asking you about your 
15: 28: 01 22 time in Florida, is it stuff that-- is there anything 
15: 28: 09 23 you just don't recall, because you have no memory of it? 
15 : 2 8 : 14 24 Or --
15 : 2 8: 14 25 A. Well, I'm telling you everything to the best 
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15:28:15 ·1 ofmyknowledgethatlhave. 
15: 2 8: 24 2 Q. Were you ever told that you were not going to 
15: 2 8: 26 3 be offered a spot on the WWE team? 
15:28:29 4 A. lwasnevertoldthat. lwasactuallycalled 
15 : 2 8 : 3 5 5 a long time later after Conrad -- I had talked to Comad 
15: 2 8: 44 6 like quite a while after we had went to that thing. He 
15:28:47 7 stillhadmyphonenumber. Andheislike, "You 
15: 28: 49 8 realize that-" they offered him a contract. And he 
15: 28: 54 9 said, "You realize they would have offered you a 
15: 2 8: 56 10 contract before me. Gary Briscoe said they would have 
15: 29: 01 11 offered you a contract before me if you didn't tell them 
15: 29: 04 12 you already had a concussion and stuff." 
15:29:0813 Q. Soyoudidtellthemthatyouhada 
15: 29: 10 14 concussion? 
15:29:1115 A. Yeah. 
15 : 2 9 : 11 16 Q. When did you tell them that? 
15: 2 9: 16 17 A. The second -- or the third day doing it. 
15: 29 :21 18 B1=cause I didn't want to be doing any moves that worild 
15 : 2 9 : 2 3 19 have banged my head or anything like that. And so he 
15 : 2 9: 2 7 20 kept it really simple for me. And they were perfectly 
15 : 2 9: 34 21 nice about it. They just -- it was kind of that time 
15: 29: 40 22 where that guy who had, you know, killed himself and his 
15: 29: 44 23 family. Who had all of those head injuries. So even if 
15: 29: 49 24 you had like prior concussions in college they 
15: 2 9: 52 2s wouldn't - they don't want you. 
15: 29: 54 1 Q. But you told them you did have a concussion? 
15:29:56 2 A. Yeah. 
15:29:57 3 Q. Atthatpointyouknewwhereyougotthe 
15: 30: 01 4 concussion from; didn't you? 
15:30:04 5 A. Yeah. 
15: 30: 05 6 Q. From the PAC-10 tournament? 
15:30:07 1 A. Yeah. 
15:30:08 8 Q. Andatthatpointyouknewthatyouhadbeen 
15: 30: 10 9 treated by a series of doctors for your concussion; 
15: 30: 15 10 correct? 
15: 30: 15 11 A. On paper; yes. 
15: 3 o: 16 12 Q. Did you tell the WWE people that you were 
15: 30: 18 13 under medical care? 
15: 30 :21 14 A. I don't remember ifl told them anything about 
15 : 3 o : 2 4 15 my medical care or not. 
15:30 :26 16 Q. Did they ask you if you had been medically 
15: 30: 29 11 cleared from your concussion? 
15: 3 o: 3 o 18 A. That's a good possibility. But I don't 
15: 30: 32 19 remember. That is a very good possibility. 
15:30:34 20 Q. Do you recall what you told them? 
15: 30: 35 21 A. I don\t. 
15 :30 :36 22 Q. But you were concerned when you were there 
15: 3 o : 4 5 23 about not reinjuring your head or suffering another 
15:30:49 24 concussion? 
15:30:49 25 A. Exactly. 
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15:30:50 1 Q. Why? Explainformewhy. Whatwasgoing 
15: 30: 52 2 through your mind at that point? 
15: 3 o: 5 7 3 A. It was just more important to protect myself. 
15:31:01 4 Q. Tellme,lookingatExhibitNo.14itstates 
15: 31: 10 5 that you were in Florida the week before this. This is 
15: 31: 14 6 dictated June I. So sometime late May is when you would 
15: 31: 21 7 have been in Florida? 
15:31:24 8 A. Yeah, probably. 
15: 31 :26 9 Q. And that is when you had this conversation 
15: 31: 2 8 10 with the WWE people about your existing concussion? 
15:31:33 11 A. Yeah. 
15: 31: 46 12 Q. While in Florida did you do any workouts? 
15: 32: oo 13 Lifting or running or anything of that nature? 
15:32:02 14 A. No. 
15: 32: 08 15 Q. Tell me, this trip to Florida, did it happen 
15: 32: 12 16 before or after the BSU annual camping trip? 
15: 32: 20 17 A. I don't know. I can't remember. 
15: 32: 22 18 Q. All right. 
15: 32: 24 19 A. I would have to ask Stephanie to get an answer 
15:32:2720 tothat. 
15: 32: 3 o 21 Q. But when you went to -- let me ask you this. 
15: 32: 34 22 You and Stephanie went to the camping trip together; 
15: 32: 3 7 23 correct? 
15:32:37 24 A. Yes. 
15:32:38 25 Q. And were you married at that point? Or was 
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1S:32:42 1 that before you got married? 1S:36:12 1 better grasp on that than I do. I can't remember like 
1S:32:43 2 A. I don't remember ifthat was before we got 1S:36:17 2 entire conversations that I had with people at the time. 
1S:32:46 3 married or not. I can't remember the weekend we had 1S:36:20 3 Q. And that conversation would have happened in 
1S:32:4B 4 that camping trip on. 1S:36:22 4 early May? 
1S:33:29 5 Q. Tell me, in May of2010 where were you living? 1S:36:23 5 A. Yes. 
1S:33:37 6 A. We were living in a basement of Kirk White's 1S:36:23 6 Q. Do you recall what advice he gave you? 
1S:33:42 7 plilce. 1S:36:26 7 A. I do not. 
1S:33:SO 8 Q. In early May of2010 where were you living? 1S:36:29 8 Q. Was your wife present when he gave that 
1S:33:S4 9 . A. Still in that house I guess with those guys. 1S:36:32 9 advice? 
1S:33:S9 JO Q. Not Kirk White's house? 1S:36:32 10 A. I believe she was. 
1S:34:0111 A. No, I don't think -- I don't believe Stephanie 1S:36:33 11 Q. And was this before or after the two of you 
1S:34:04 12 and I moved irI together until after we were married. I 1S:36:36 12 were married? 
1S:34:12 13 don't remember exactly when we moved in together. It 1S:36:37 13 A. I believe this was afterwards. 
1S:34:1S 14 could have been a few days before we got married. I 1S:37:16 14 (Exhibit 15 marked.) . 
1S:34:19 15 don't really know. 1S:37 :17 15 Q. (BY MR COLLAER) Handing you what I have 
1S:34:20 16 Q. Okay. Well, the guys you were living with 1S:37:20 16 marked as Exhibit 15. Do you recognize Exhibit No. 15? 
lS :34 :23 17 before you and Stephanie got married, who was that 1S:37:3S 17 A. I don't recognize it. Would you like me to 
1S:34:26 18 again? I think you have already told me. 1S:37:39 18 read through it? Or is there parts you want me to read 
1S:34:2B 19 A. Yeah, you got them all on your list there. 1S:37:42 19 through? 
1S:34:34 20 Q. Was that JeffDolifka? 1S:37:4320 Q. Well, what I'm interested in is, in July --
1S:34:3921 A. Dolifka 1S:37:47 21 this document is a visit with Dr. Scheffel in late July 
1S:34:4122 Q. Okay. Of the four people you were living with 1S:37:SO 22 2010. Do you see that? 
1S:34:4S 23 at that point who was your closest friend out of all of 1S:37:S2 23 A. Yeah. 
1S:34:4B 24 those four? 1S:37:S3 24 Q. Do you recall seeing Dr. Scheffel in July of 
1S:34:4925 A. Jeff. 1S:37:S7 25 2010? 
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lS :34 :49 J Q. Are you still pretty good friends with Jeff? 
lS: 34: s2 2 A. Yeah, I'm still friends with Jeff. 
lS: 34: S4 3 Q. Where is Jeff from? 
lS: 34: S6 4 A. Alaska 
lS: 34: S7 5 Q. And, tell me, is his father an attorney? 
1S:3S:03 6 A. He is. 
lS: 3 s: 04 7 Q. Did you ever talk to Jeffs father? 
1S:3S:06 8 A. Yes. 
1S:3S:07 9 Q. When? 
lS : 3 s: 1110 A. It was whatever day the BSU graduated their 
lS: 3 s: 1 7 11 students, because he came out for Jeffs graduation. So 
ls : 3 s : 2 o 12 that evening would have been the first time I talked to 
lS: 3?: 24 13 him. 
ls : 3 s: 24 14 Q. What did you talk to him about? 
lS: 3S: 29 15 A. I can't remember like specifics of what we 
lS: 3S: 32 16 talked about. But I know the head injury was brought 
lS: 3 s: 3 6 17 up. And he gave me advice on that. 
lS: 3 s: 41 18 ~ Q. Did you seek him out? Or did he approach you 
1S:3S:46 19 about that? 
lS: 3 s: 4 B 20 A. I would .have to say that I - you know, I 
lS: 3 s: S3 21 don't really know in those circumstances. It kirld of 
lS: 3S: SB 22 popped up in conversation. 
lS: 3S: S9 23 Q. What I'm interested in, Sam, is what were the 
ls : 3 6 : 02 24 circumstances that caused that conversation to occur? 
lS : 3 6: 06 25 A. I don't really know. My wife would have a lot 
1S:37:S9 1 A. Tobecompletelyhonest,Idon't. 
lS: 3B: 02 2 Q. Do you recall anything about it, whatsoever? 
ls: 3 B: 04 3 A. To be completely honest, I don't. 
1S:3B:OB 4 Q. Doyourecall-itsaysherethatyou're 
lS : 3 B : 1 7 5 denyirlg any problems with headaches. At this point in 
lS : 3 B : 21 6 time is that consistent with what you recall? Whether 
lS: 3 B: 24 1 or not you were still experiencing headaches? 
lS: 3B :26 8 A. I don't know. I mean, I couldn't tell you if 
lS: 3 B: 2 9 9 I was still experiencing headaches at this time or not 
lS: 3B: 34 10 Q. Do you have any reason to believe there is 
lS: 3B: 36 11 anything that is noted on the history there that is not 
lS: 3B: 39 12 accurate? 
ls: 3B: 40 13 A. I have no reason to believe that 
1S:3B:42 14 Q. Italsosaysthat"Hehasnottriedany 
1S:3B:49 15 exertionalactivity." Doyouseethat? 
lS: 3 B : S4 16 A. Where is that at? 
lS: 3B: ss 17 Q. In the history of present illness. 
lS: 39 :46 18 A. Oh, okay. There it is. 
lS: 39 :4B 19 Q. Do you recall if at this time you were 
lS: 39: S3 20 exercising or doing anything that exerted yourself 
lS: 39: S6 21 physically? 
lS: 39: SB 22 A. If the doctors had not cleared me at this 
l S : 4 o : o 1 23 point I wouldn't have been doing any physical exertion. 
lS: 40: os 24 Q. But this visit would have happened after you 
lS: 40: 09 25 had gone to Florida for the WWE; correct? 
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1S:40:12 1 A. Yeah. 
lS: 4 o: 13 2 Q. So that is not exactly accurate. You had done 
lS : 4 o: 16 3 some exertional activity in Florida; correct? 
1s: 40: 20 4 A. Um-hmm. 
1S:40:21 5 . Q. Whydidn'tyoutellthedoctorthat? 
lS :40: 24 6 A. I don't know. 
1S:40:26 1 Q. Wereyouliftingweightsatall? 
1s: 4 o: 3 o 8 . A. I don't remember remember ever lifting 
1S:40:34 9 weights, but-
lS: 40: 3S 10 Q. Do you recall training or doing anything to 
lS: 4 o: 3 7 11 prepare yourself for your trip to Florida? 
lS: 4 o: 3 9 12 A. No, there was no training for that. 
lS: 40: 42 13 Q. Well, my specific question is, do you recall 
lS :40: 4S 14 doing anything to prepare yourself for that trip? 
lS : 4 o: 4 7 15 A. No. There was no training at all for that 
1S:40:Sl 16 trip. 
lS :40: s111 Q. Do you recall if at this time you were working 
1S:40:S7 18 outataprivategym? 
1S:41:0119 A. Idon'trecall. 
lS :41: 01 20 Q. Is it possible you were? 
1s: 41: os 21 A. It's possible I wasn't. 
lS: 41: 08 22 Q. You don't know one way or another; correct? 
1s : 41: 11 23 A. No. 
lS :41: 11 24 Q. So if somebody said they saw you working out 
lS: 41: 14 25 at a private gym would you dispute that during this time 
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1S:41:19 .1 frame? 
lS: 41: 19 2 A. I wouldn't dispute it. 
lS: 41: 31 3 Q. Tell me, did Dr. Scheffel ever or Dr. Latta 
lS: 41: 3S 4 ever refer you to a nurse practitioner as a therapist to 
lS: 41: 42 5 talk to you about your anger outbursts? 
lS: 41: 44 6 A. I don't remember them ever doing that. 
lS : 41: 4 7 7 ' Q, Do you recall a lady by the name of Julie 
lS: 41: S2 8 Schrader? 
1S:4l:S2 9 A. No. 
1S:42:0210 (Exhibitl6marked.) 
lS: 42: 03 11 Q. (BY MR COLLAER) Handing you what I have 
lS: 42: 09 12 marked as Exhibit No. 16. 
lS: 42: 20 13 A. All right. Before you ask a question--
lS :42: 22 14 Q. Sure. 
lS :42: 23 IS A. -- I would like to go to the bathroom. 
lS: 42: 2S 16 Q. That would be fine. No problem. 
lS: 42: 28 17 THE VIDEOGRAPHER:: The time is 3:41 and we 
lS: 42: 30 18 are off the record. 
lS: 42: 33 19 (Recess.) 
lS: SS: oo 20 THE VIDEOGRAPHER:: We are on the record. The 
lS: SS: 06 21 time is 3:54. 
lS: ss: 09 22 Q. (BY MR COLLAER) Mr. Zylstra, before the 
lS: SS: 12 23 break I handed you Exhibit No. 16. Have yo~ had a 
lS: SS: lS 24 chance to read that? 
lS: ss: 16 25 A. Yeah. 
1s: ss: 17 1 Q. There is a reference there to - well, first, 
lS: ss: 19 2 do you recall this visit with Dr. Latta? 
1S:SS:22 3 A. I do not. 
lS: ss: 2s 4 Q. And there is a difference of whether you just 
lS: ss: 2 8 5 don't recall it and you had to refresh your 
lS: ss: 32 6 recollection? Or you just have no memory of it, 
lS: ss: 3S 1 whatsoever? 
lS: ss: 3S s A. I don't remember this. 
lS: ss: 3 6 9 Q. Do you contest that it happened? 
lS: ss: 3 7 10 A. No, I don't contest that it happened. 
lS: ss: 39 11 Q. Do you recall talking-- do you recognize the 
lS: ss: 4 7 12 name Julie Schrader there? 
lS: ss: 49 13 A. I do not. 
lS: ss: Sl 14 Q. Did you ever meet with her? 
lS: ss: S3 15 A. I don't believe so. 
lS: ss: ss 16 Q. Do you ever recall being referred to 
lS: ss: S7 11 Ms. Schrader by Dr. Latta? 
1S:SS:S918 A. Idonot. 
lS: S6: oo 19 Q. Tell me, you indicated earlier that your 
lS: S6: 2 7 20 health insurance through the state was canceled? 
ls: S6: 31 21 A. Yeah. 
lS: S6 : 3 2 22 Q. Or something happened to it. What happened? 
lS: S6: 3 7 23 A. I ended up getting permanent Social Security 
lS: S6: 43 24 disability. I had to see one of their psychiatrists and 
lS : s 6 : 4 7 25 stuff like that. And then after that I had made too 
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lS: S6: Sl 1 much money to receive state insurance. So I needed to 
lS: S6: S8 2 go through a private provider. Which then my mother put 
lS : s 7 : 02 3 me on her insurance for the new year. 
1S:S7:08 4 Q. Yousayyoumadetoomuchmoney. Wasthata 
lS: S7: lS 5 private employment? 
lS: S7: lS 6 A. No. I made too much a month --
1s: S7: 18 7 Q. From SSD? 
lS: s 7: 19 8 A. -- from SSD to get insurance. 
lS: S7: 21 9 Q. Do you qualify for Medicaid? 
1S:S7:24 10 A. No. 
lS: S7: 24 11 Q. Have you tried? 
1S:S7:2S 12 A. Yes. 
1S:S7:26 13 Q. Andhaveyoubeenturneddown? 
1S:S7:28 14 A. Yes. 
l S : s 7 : 2 9 15 Q. What was involved with your application 
1S:S7:34 16 processforMedicaid? 
1S:S7:36 17 A. Youmighthavetoconsultmywifeonthat. 
lS: S7: 42 18 She does do most ofour paperwork. So I don't exactly 
lS: S7: 46 19 know what was involved with that. 
lS: S7: so 20 Q. Did you appelil the Medicaid denial? 
lS: S7: S4 21 A. I don't believe so. 
lS: S7: S7 22 Q. Can you recall when was your Medicaid denied? 
lS: S8: 01 23 A. I don't remember the exact date. 
lS: S8: 04 24 Q. Did you get any paperwork dealing with that? 
lS: S8: 08 25 A. I believe we did; yes. But, again, I don't 
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lS: SB: 14 1 lrnow off the top of my head. 
lS: s B: lS 2 Q. Do you recall -- I assume the paperwork told 
lS: SB: 19 3 you why they were denying your --
lS : s B : 22 4 A. Yes. It was because I, again, made too much 
1S:SB:26 s permonth. 
lS: SB: 27 6 Q. From your SSD? 
1S:SB:29 7 A. Yes. 
lS: SB: 29 8 Q. So federal benefits from SSD would disqualify 
lS: SB: 33 9 you from benefits for Medicaid? 
1S:SB:36 10 A. Itdidinmycase. Now,again,youmighthave 
lS: SB: 44 11 to talk to my wife. There might have been some 
lS: SB: 46 12 extenuating circumstance on why that was --why I can't 
lS: s B: S3 13 get that. And I don't exactly lrnow. I lrnow I can't get 
lS: SB: S6 14 state insurance because I make too muchthrough the SSD. 
lS: SB: S9 15 Q. What are your monthly benefits from SSD? 
lS: S9: 04 16 A. $970. 
lS : s 9: 12 17 Q. And how long have you been receiving those 
lS: S9: 14 18 benefits? 
lS : s 9 : 3 B 19 A. Like April, I think That is a ballpark 
lS: S9: 43 20 estimate. 
lS: S9: 44 21 Q. April of this year? 
1S:S9:4722 A. Yeah. 
1S:S9:so 23 Q. Or--
1s: S9: Sl 24 A. Sorry. Go back a year. 
lS: S9: S4 25 MR. WHITEHEAD: It's been a long day. 
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lS: S9: S6 1 THE WITNESS: Yeah. You are frying my brain 
1S:59:5B 2 here. 
lS: S9: S9 3 MR. COLLAER: It's okay. 
16: oo: 02 4 Q. (BY MR. COLLAER) Has your SSD benefits ever 
16: oo: 04 5 been suspended in any way? 
16:00:06 6 A. No. 
16:00:0B 1 Q. Willtheyincreaseovertime? 
16:00:11 s A. Onlyiflmovetoastatewherethecostof 
16 : oo: 1 7 9 living is higher will it change. Or lower. Only if a 
16: oo: 22 10 move occurs. 
16:00:23 11 Q. SoifyoumovedtoNewYorkCityorSan 
16:00:27 12 Franciscoitwouldgoup? 
16:00:2B 13 A. Itwouldgoup. 
16: oo: 29 14 Q. All right. Tell me, why did you and your wife 
16: oo: 32 15 move to Iowa? 
16: oo: 34 16 A. She is in nursing school. And there wasn't a 
16: oo: 39 17 wait list for bachelor degree programs there. And so we 
16 : o o: 44 18 moved there and she got into nursing school and was 
16: oo: so 19 saving a couple years. Because we looked at schools. 
16: 00: S4 20 
16:00:S7 21 
16:01:0022 
16:01:03 23 
16:01:0724 
16:0l:OB 25 
Around here there is quite a long wait list. In Reno 
there is quite a long wait list. And in Washington 
where my parents are there is quite a long wait list. 
And she got right in - got accepted right away to a 
school in Iowa. 
Q. What school is she attending? 
16: 01: 11 1 A. Morningside College. 
16: 01: 12 2 Q. And what year is she in in her RN program? 
16: 01: 22 3 A. She's in her sophomore year. 
16:01:24 4 Q. lsthisactuallyintheRNprogram? Oris she 
16: 01: 26 5 still undergraduate college? 
16: 01: 2 B 6 A. She's in the program. 
16: 01: 31 1 Q. How many more years does she have to go? 
16:01:34 8 A. Two. 
16:01:34 9 Q. Two more years? 
16: 01: 36 10 A. Yep. I know a lot of schools don't consider 
16 : o 1 : 3 9 11 you in the program until you are on your last two years. 
16: 01: 42 12 But this one you have to get accepted in the program 
16: 01 :46 13 after your first year. 
16: 01: 49 14 Q. Other than your wife attending the RN program 
16: 01: S3 15 is there any other draw to Iowa other than that? 
16:01:5B 16 A. Rightnow? 
16: 02: oo 11 Q. At the time. At the time you moved. 
16: 02 : 02 18 A. Oh. My sister and brother-in-law lived out 
16: 02: 07 19 there. So, you know, got a little bit offamily. 
16: 02: 10 20 Q. Sure. But, as I recall, when you went to 
16: 02: 13 21 ,school there you weren't horribly impressed. 
16: 02: lS 22 A. I wasn't. And I wasn't excited about moving 
16: 02 : 2 o 23 back, either. But it is a good opportunity for 
16: 02: 23 24 Stephanie. And it was a good option for us at the time. 
16: 02: 27 25 Q. Okay. Do you have plans to stay there? 
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16: 02: 3 o 1 A. No, we don't. I mean, obviously until 
16: 02: 34 2 Stephanie is done with school. 
16: 02: 35 3 Q. What are your plans after that? 
16: 02 : 3 B 4 A. Moving west. 
16: 02 : 4 o 5 Q. Somewhere in the west? 
16: 02 : 41 6 A. Somewhere in the west. Got to love the west 
16:02:4S 1 coast 
16: 02: 49 8 Q. The possibility is you would move back to 
16: 02: s1 9 Washington, where your folks are? 
16: 02: S3 10 A. There is a possibility. But I don't know yet. 
16: 02: ss 11 We haven't made any firm plans yet. 
16: 03: 02 12 Q. The city you are living in is where? 
16: 03: 06 13 A. It's Sioux City. 
16: 03: 01 14 Q. And that is where Morningside College is 
16: 03: 09 15 located? 
16:03:10 16 A. Yes. 
16: 03: 12 17 Q. Is your wife working while she is in school? 
16: 03: 19 18 A. She is working halftime; yes. 
16:03:2119 Q. Andwhereissheworking? 
16:03:23 20 
16: 03 :24 21 
16:03 :2S 22 
16:03:26 23 
16:03 :29 24 
16:03:3125 
A. AtMercy. 
Q. At the hospital? 
A. Yeah. 
Q. Is that in connection with her training? Or 
is it a separate job? 
A. Not right now. It's a separate job right now. 
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16: 03: 34 1 She's an EKG tech. 
16: 03: 36 2 Q. Tell me, prior to the time you left college at 
16: 03: 53 3 BSU what was the highest paying job that you had ever 
16:03:57 4 had? 
16: 03: 58 s A. It was probably that construction one where I 
16: 04: 06 6 was getting $15 an hour. Well, are we looking for 
16 : 04 : 11 1 dollars per hour? Or just how much money was made? 
16 : 04: 14 8 Q. Let's just say monthly income. 
16 : 04: 15 9 A. Okay. Definitely that TEPCO Glazing, 
16: 04: 22 10 Incorporated I was making 15 bucks an hour and we 
16: 04: 23 11 worked up to 80 hours a week. 
16:04:25 12 Q. Wasthataseasonal-typejob? 
16 : 04: 2 7 13 A. No. They offered me full-time employment 
16: 04: 29 14 Q. My question is, would you be working the 15 
16: 04: 34 15 hours a day every day every month? 
16:04:38 16 A. Yes. 
16: 04: 39 17 Q. So that would be indicative of what your 
16: 04: 41 18 monthly income would be? 
16: 04: 42 19 A. Yes. Those guys get-- it's a travel job. So 
16 : 04: 45 20 like ifl lived here, and they send me to Texas, you 
16: 04: 50 21 have nothing to do but work. So those guys work 80 
16 : 04: 53 22 hours a week. So they were all from Texas and they were 
16 : 04 : 5 7 23 up here. So, you know, why would they fart around when 
16: 05: 02 24 they can get their job done faster and get back home. 
16: 05: 05 25 Q. Sure. 
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16: 05: 06 1 A. But it was a travel job. 
16: 05: 10 2 · Q. Okay. Tell me, since you left BSU, stopped 
16: 05: 14 3 going to college, what is the highest paid job that you 
16: 05: 17 4 have had since then? 
16:05:23 5 A. $12anhouratRosenboom. 
16:05:25 6 Q. Andhowmanyhoursaweekwasthat? 
16: 05: 29 7 A. That was five eleven-and-a-half-hour shifts. 
16: 05: 34 8 And then five hours on Saturday. 
16: 05: 35 9 Q. So as far as hours it was similar to the TEPCO 
16:05:4110 job? 
16: 05: 42 11 A. No, it wasn't. Does anybody have a 
16: 05: 46 12 calculator? I don't know how many hours that is. 
16: 05: 52 13 Because we were putting in more hours with the TEPCO 
16: 05: 56 14 company. 
16: 05: 57 15 Q. Did TEPCO have benefits? 
16:06:00 16 A. Yeah,ifyouworkedforthemfulltime. 
16: 06: 02 17 Q. What were the benefits? 
16 : 06: 03 18 A. I don't know. 
16: 06: 07 19 Q. Health insurance? 
16: 06: 00 20 A. Yeah. 
16: 06: 08 21 Q. Retirement? 
16:06:0922 A. Yeah. lmean,thenormal--
16: 06: 12 23 Q. Was that ever explained to you what that was? 
16: 06: 15 24 A. It wouldn't have been unless I wanted that as 
16: 06: 18 25 a career. You know, as a permanent position. 
16: 06 : 2 3 1 Q. The job at Rosenboom in Iowa, were there 
16: 06 :29 2 benefits associated with that job working full time? 
16:06:32 3 A. Yes. 
16:06:32 4 Q. Andwhatwerethose? 
16: 06 :33 5 A. Your 401, health insurance, dental. 
16: 06: 3 7 6 Q. Did you have those benefits while you were 
16: 06 : 3 8 7 working? 
16: 06: 3 9 8 A. I had just gotten them before I -
16:06:42 9 Q. Beforeyouquit? 
16: 06 : 43 10 A. -- quit going; yeah. 
16: 06 : 44 11 Q. How long did you have to work before you would 
16: 06 :48 12 be eligible for benefits? 
16:06:49 13 A. Threemonths. 
16: 06: 55 14 Q. Since you graduated-- or left BSU have you 
16: 06: 5 9 15 applied for the military? 
16:07:02 16 A. No. 
16:07:02 17 Q. Why? 
16: 07: 04 18 A. Because I was medically discharged from the 
16: 07: 11 19 Army already. 
16: 07: 11 20 Q. From the ROTC? 
16: 07: 13 21 A. Yeah. That's a branch of the Army. 
16: 07: 16 22 Q. But have you applied as a -- for general 
16: 07: 19 23 enlistment? 
16: 07 :20 24 A. You can't. When you have been discharged from 
16: 07: 23 25 the Army for medical reasons no other branch will take 
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16: 07 :29 1 you. That was explained to me. 
16:07:32 2 Q. Bywhom? 
16: 07: 33 3 A. By Master Sergeant Larsen. 
16: 07: 36 4 Q. When you left the ROTC were you required to 
16 : o 7 : 4 o 5 pay anything back? 
16:07:41 6 A. No. 
16: 07: 42 7 Q. Was that a possibility when you stopped going 
16:07:45 8 toROTC? 
16: 07: 46 9 A. That was not a possibility, because this was 
16: 07 :49 10 not a foreseen - like ifl lied on my application that 
16: 07: 54 11 I had asthma, and I actually knew, and I actually like 
16: 08: oo 12 had an inhaler and knew -- I'm giving you this example, 
16: 08: 04 13 because I read this one on the internet. A girl lied 
16: 08: 07 14 and said she didn't have asthma But she had 
16: 08: 10 15 prescription inhalers and everything. And later down 
16: 08: 13 16 the road the ROTC found out about it, medically 
16: 08: 1 7 17 discharged her, and charged her for the full amount. 
16: 08: 20 18 Since mine was an unforeseen accident they are not going 
16: 08: 24 19 to make you pay that money back. 
16: 08: 26 20 Q. When did you read this article on the 
16:08:2721 internet? 
16 : o 8 : 2 8 22 A. I don't know when I read that article. 
16:08:3123 Q. Inthelastyear? 
16:08:35 24 A. Yeah, probably. 
16:08:37 25 Q. Whywereyoulookingforthat? 
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16:08:39 1 A. Ihavenoidea. 
16: 00: 40 2 Q. Was it something that you researched on the 
16: 08: 43 3 internet? 
16: 08: 46 4 A. Probably, I guess, ifl found an article about 
16:08:49 5 it. 
16: 00: 50 6 · Q. And you don't recall why you were looking for 
16: 00: 52 1 articles like that? 
16: 00: 53 8 A. No. I was probably looking to see ifl could 
16: 08: 56 9 do a general enlistment and ran across that article. 
16: 09: oo 10 Because I was quite disappointed when I got medically 
16: 09: 00 11 discharged. And I definitely wanted to serve my 
16: 09: 13 12 country. That is part of my family. Every guy goes in 
16: 09: 20 13 the military. 
16: 09: 22 14 Q. Tell me, have you talked to any military 
16: 09: 25 15 recruiters since you were -- left the ROTC? 
16:09:29 16 A. Ihavenot. 
16: 09: 30 11 Q. Have you asked-- talked to your doctor about 
16: 09: 3 7 18 medical clearance to join the military? 
16: 09: 40 19 A. Because of the medicines I'm on now the 
16: 09: 42 20 military would never clear me to -
16: 09: 45 21 Q. Well, that is not my question, Mr. Zylstra. 
16: 09: 4 7 22 My question is, have you talked to your doctor about 
16: 09: 50 23 that? 
16:09:5124 A. No. 
16.: 09: 56 25 Q. What is the the rate of pay for enlisted men 
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16: 10: 01 I in the Army? 
16: 10: 02 2 A. I wouldn't have been enlisted. I would have 
16: 10: 04 3 been an officer. 
16: 10: 06 4 Q. Well, the first question is, do you know what 
16: 10: 07 5 the rate of pay is for enlisted --
16: 10: 09 6 A. No idea 
16: 10: 10 7 Q. If you had entered in as a -- through the ROTC 
16: 10: 16 8 program what would your grade have been when you 
16: 10: 18 9 started? 
16: 10: 19 10 A. About $53,000. 
16: 10: 20 11 Q. What would your rank have been? 
16: 10: 23 12 A. Second lieutenant. 
16: 10: 24 13 Q. Who told you that? 
16: 10: 26 14 A. The people in the ROTC department. 
16: 10: 30 15 Q. And what branch were you when you were in the 
16: 10: 33 16 ROTC with? 
16: 10: 34 17 A. Army. 
16: 10: 35 18 Q. Was there any specialty within the Army you 
16 : 1o:37 19 were looking at? 
16: 10: 39 20 A. Yes. I wanted the medical staffing. 
16: 10: 42 21 · Q. Medical staffing? 
16:10:43 22 A. Yeah. 
16: 10: 43 23 Q. Did you take any type of medical technology 
16: 10: 4 7 24 type courses in BSU? 
16:10:48 25 A. No. 
16: 10: 4 9 1 Q. Had you had any kind oflife sciences 
16: 10: 52 2 background in college at all? 
16:10:53 3 A. No. 
16: 10: 56 4 Q. The answer is "no"? And why were you drawn to 
16: 11: oo 5 the medical technician? 
16: 11: 04 6 A. The medical administrating portion of it. It 
16 : 11: o 8 1 was actually a brand-new job. They just started 
16 : 11 : 1 o 8 offering it. They hadn't started offering it when I 
16: 11: 14 9 signed up for the ROTC department. It was a brand-new 
16: 11: 16 10 job, because they have so many forward operating bases 
16 : 11 : 2 o 11 in Afghanistan and Iraq that they needed persons to run 
16: 11: 25 12 small hospital units. And it sounded interesting to me. 
16 : 11 : 31 13 And the military just needs a four-year degree out of 
16: 11: 34 14 you. They don't need you to be an officer. They don't 
16: 11: 3 7 15 need you to take any specialty classes for the job. 
16 : 11: 4 o 16 They will actually send you to training before you are 
16: 11: 44 11 sent to permanent location. 
16: 11: 46 18 Q. Tell me, in the summer between your second and 
16: 11: 50 19 third years at BSUwhen you were down in Las Vegas were 
16: 11: 54 20 you involved in a motorcycle accident? 
16: 11: 57 21 A. Yeah, a little spill on a dirt bike. 
16: 11: 59 22 Q. Why don't you tell me about that? 
16: 12: 01 23 A. I went over a hill a little too fast and 
16: 12: 07 24 landed sideways on the dirt bike and scraped up my arm. 
16: 12: 13 25 Q. Did that happen in Arizona or in Idaho? 
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16: 12: 18 1 A. Arizona? 
16: 12: 22 2 Q. Did you --
16: 12: 22 3 A. No. That was a question. Sorry. 
16: 12: 23 4 Q. Did that accident happen down in Las Vegas, 
16:12:27 s Nevada-
6 A. Yes. 
16:12:28 1 Q. Or--
16: 12 : 2 8 8 A. That is what I was going to say. I wasn't in 
16: 12: 30 9 Arizona. 
16: 12: 31 10 Q. Sorry. 
16 : 12 : 31 11 A. Yeah, that happened in Nevada. 
16: 12 : 3 3 12 Q. How soon into the summer did that happen? 
16: 12: 36 13 A. Oh, it was pretty soon in the summer. 
16: 12: 40 14 Q. And were you treated at the ER? 
16: 12: 41 15 A. No. I was treated, however, when I came back 
16: 12: 4 7 16 to the Boise wrestling camp. It had healed But it had 
16: 12: 55 11 left a staph infection. And so I did have to get that 
16: 13: oo 18 lanced. And I got some antibiotics for that. 
16: 13 : 04 19 Q. Tell me, during the time that you were at BSU 
16: 13: 09 20 my understanding is you worked out at the training room 
16: 13: 11 21 on a regular basis? 
16: 13 : 13 22 A. You mean in their gym? 
16: 13 : 1 7 23 Q. Weight room. 
16:13:18 24 A. Yeah. 
16: 13 : 18 25 Q. While you were affiliated with the team did 
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16: 13: 21 1 you lift weights anywhere other than in the -- at the 
16: 13: 26 2 BSU weight room? 
16 : 13 : 2 7 3 A. No. Because they had a fairly strenuous 
16 : 13: 31 4 program going there. Sometimes I would spend extra time 
16 : 13 : 3 s 5 in the weight room, in that particular weight room, with 
16: 13: 40 6 me and Levi. You know, if you are an athlete that is 
16 : 13 : 44 1 where you would lift. 
16: 13: 46 s Q. Tell me, during the time you were on the team, 
16: 13: 51 9 and you were lifting weights in the training room, were 
16 : 13 : 53 10 you ever asked to leave the training room? 
16 : 13 : ss 11 A. The weight room?, 
16:13:56 12 Q. Yes. 
16: 13: 58 13 A. Hill got really mad at us one time. 
· 16: 14: 02 14 Q. That was the strength coach? 
16: 14: 04 15 A. Yeah. Original one. He kind of went a little 
16: 14: 09 16 bit crazy and--yeah, he like went way overboard. I 
16: 14: 16 11 sent a complaint in about that. 
16 : 14: 19 18 Q. When did that happen? 
16 : 14: 2 o 19 A. I can't remember. We came into -- I believe 
16 : 14 : 2 9 20 it was me and Levi came in to do like a little extra 
16 : 14 : 34 21 lifting. And he was just screaming at us to get the 
16 : 14: 42 22 fuck out of the gym because the football players were in 
16: 14: 45 23 there. So I think we were in there - I can't remember 
16 : 14 : 54 24 why we were in there. I'm having a hard time 
16: 14: 56 25 remembering the situation. But we were out in the hall 
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16: 14: 58 1 and he was screaming at us. Like "Fuck you guys. And 
16 : 15: 02 2 fuck your coaches. I don't give a shit about you." And 
16: 15: os 3 he kind of made a big scene out in the hall. So that 
16: 15: 07 4 was the only time that I actually got kicked out of the 
16 : 15: 11 5 weight room. 
16 : 15: 12 6 Q. How about the training room? Were you ever 
16: 15: 15 1 kicked out of the training room? 
16:15:16 8 A. No. 
16 : 15: 1 7 9 Q. Asked to leave by anybody? 
16: 15: 18 10 A. I don't believe so; no. 
16: 15: 20 11 Q. Specifically, were you ever kicked out of your 
16: 15: 23 12 own behavior? Using crude language or yelling at 
16: 15: 25 13 anybody? 
16: 15: 26 14 A. I don't believe so. Not the training room __ 
16: 15: 2 8 15 Q. How about the weight room? 
16: 15: 3 o 16 A. I don't believe - like I said, that one 
16: 15: 33 11 instance. I know that one happened. 
16 : 15: 3 7 18 Q. Other than that any others? 
16 : 15: 3 9 19 A. I don't believe so; no. 
16: 15: 40 20 Q. Did you ever make a - threaten anybody in 
16: 15: 43 21 either the training room or the weight room? 
16: 15: 46 22 A. I don't believe so; no. 
16: 15: 48 23 Q. Did you ever threaten to throw somebody off 
16 : 1s: 52 24 the ROTC building? 
16:15:5725 A. OfftheROTCbuilding? 
16:15:59 1 Q. Yeah. Didyoueverthreatentothrowsomebody 
16: 16: oo 2 off the --
16: 16: oo 3 A. There isn't an ROTC building. It is in the 
16: 16: 04 4 Taco Bell arena And it has no balcony. 
16: 16: 06 5 Q. Did you ever mak~ a threat to throw anybody 
16: 16: 09 6 offofa building while you were at BSU? 
16:16:11 1 A. No. 
16:16:13 8 Q. Tellme,inthe30daysafterthePAC-10 
16: 16: 1 7 9 championships do you recall running into Dustin Betke at 
16: 16: 29 10 a bar in Boise? 
16 :.16 :30 11 A. I do not. And the name doesn't ring a bell. 
16: 16: 33 12 Q. He's a strength coach. Does that ring a bell 
16: 16 : 3 6 13 at all? 
16:16:37 14 A. No. 
16: 16: 3 8 15 Q. How about Jeff Jones? Do you know him at all? 
16: 16: 41 16 A. Jeff Jones? Nope. Names aren't ringing a 
16:16:47 17 bell. 
16:16:4718 Q. HowaboutBrandonVoight? 
16: 16: 51 19 A. Huh-uh. 
16:16:53 20 Q. HowaboutKadaShamata? 
21 A. Kada Shamata? 
16:16:5922 Q. Yep. 
16: 16: 59 23 A. Running into in a bar? No. 
16: 1 7 : 02 24 Q. Do you know that person at all? 
16: 17: 03 25 A. I don't recognize the names. 
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16: 17: os 1 Q. Do you recall telling anybody while you were 
16 : 1 7 : o 8 2 drinking in a bar that you had been using steroids? 
16: 17: 16 3 A. Yeah, that could have happened. 
16 : 1 7 : 19 4 Q. When would that have happened? 
16:17:21 5 A. Ihavenoidea. 
16: 17: 23 6 Q. Sometime your third year? 
16: 1 7 : 2 s 1 A. Sounds like a possibility. 
16 : 1 7 : 2 6 s Q. It could have happened sometime your third 
i.6: 17: 2 9 9 year; correct? 
16:17:29 10 A. Yeah. 
16 : 1 7 : 3 o 11 Q. Tell me, other than the times that you told me 
16: 17: 35 12 that you were using steroids down in Nevada --
16: l 7: 39 13 A. Yeah. 
16: 1 7: 4 o 14 Q. - and when you came back to Boise have you 
16: 17: 42 15 used steroids since? 
16: 17: 44 16 A. No. Just except the doctor-prescribed 
16:17:50 11 testosterone 
16: 17: so 1s Q. Have you attempted to obtain steroids since? 
16: 17: 56 19 A. I have attempted; yes. 
16: 17: 59 20 Q. When did you do that? 
16: 18: 01 21 A. That would have been sometime when we were 
16: 18: 22 22 in-- it was over the internet. I lost the money. 
16: 18: 2 7 23 Q. Was it when you were still wrestling? 
16: 18: 3 o 24 A. No. Long after. 
16: 18: 33 25 Q. Was it after the PAC-IO championships? 
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16: lB: 36 1 A. It was a while after me and Stephanie got 
16:1B:39 2 married. 
16: lB: 40 3 Q. Why were you seeking steroids on the internet? 
16: lB: 46 4 A. Because I was thinking of taking them again. 
16: lB: S2 s Q. For what purpose? 
16: lB: S3 6 A. Get strong. 
16 :lB :SB 7 Q. Okay. 
16: lB: S9 8 A. Like no real purpose. 
16: 19: 03 9 Q. But you weren't an athlete -- any student 
16: 19: OB 10 athlete any longer; were you? 
16: 19: 10 11 A. No, I wasn't. 
16: 19: 11 12 Q. Were you interested in body building or trying 
16: 19: 13 13 to do stuff like that? 
16: 19: lS 14 A. You know, I had a short interest in power 
16 : 19: 1 7 lS lifting. But that kind of died. That was more recent, 
16: 19: 22 16 though. Like when I was lifting with that power lifter 
16: 19: 24 17 in Iowa. I was like this would be really cool. But 
16: 19: 2B 18 then, you know, it costs a lot of money to travel to 
16: 19: 32 19 tournaments. You know, you have to spend time away from 
16: 19: 41 20 the family. Stuff like that. Anyways, it didn't work 
16:19:46 21 out. 
16 : 19: 4 7 22 Q. Tell me, have you ever been diagnosed with any 
16: 19: Sl 23 kind of mental illness? 
16: 19: S4 24 A. Before or after? 
16: 19: SB 2s Q. Anytime. 
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16:19:S9 1 A. No. 
16: 19: S9 2 Q. And specifically you have talked about 
16 : 2 o: 02 3 depression. Have you been diagnosed with depression? 
16:20:06 4 A. Yeah. 
16 : 2 o: 06 s Q. And anxiety? 
16:20:0B 6 A. Yep. 
16:20:09 1 Q. Anythingelse? 
16:20:12 8 A. No. 
16 : 2 o: 14 9 Q. Anything like a bipolar disorder or anything 
16:20:17 10 ofthatnature? 
16 : 2 o: lB 11 A. No. My psychiatrist hasn't told me about 
16: 20: 24 12 anything that he would think- anything that would lead 
16 : 2 o: 2 7 13 him to believe that I'm bipolar. 
16 : 2 o : 3 o 14 Q. Any kind of psychoses or anything like that? 
16:20:3S 1s A. No. 
16: 20: 36 16 Q. Do you know what a psychosis is? 
16 :20: 3B 11 A. Not technically; no. 
16: 20: 40 18 Q. What is your understanding of it? 
16: 2 o: 41 19 A. Probably somebody who is psychologically 
16: 20 :46 20 disturbed. Like maybe schizophrenic? 
16: 20: Sl 21 Q. Right. 
16 : 2 o: s2 22 A. Am I kind of hitting there? 
16: 20: S4 23 Q. Well, that's one.· 
16:20:S4 24 A. Okay. 
16:20:SS25 Q. ltcouldbedifferentthings. 
16 : 2 o : s 7 1 A. No. My psychiatrist is just treating me for, 
16: 21: oo 2 you know, the standard depression and anxiety. If he 
16: 21: 13 3 thought I had an actual mental illness there would be a 
16 : 21: 16 4 lot harsher meds he would have me on than what I am on 
16:21:21 s now. 
16: 21: 21 6 Q. Are you assuming that or has he told you that? 
16:21:23 1 A. Hehastoldmethat. lwouldbeonalot-
16 : 21 : 2 s 8 you know, he doesn't want to give them to me because 
16: 21: 2 7 9 they have a lot worse side effects than the more mild 
16: 21: 3 o 10 medications. 
16:21:3111 Q. Okay. 
16: 21: 34 12 Q. Is there any history of mental illness in your 
16:21:3B 13 family? 
16:21:3B 14 A. Havenone. 
16:21:39 IS (Exhibit 17marked.) 
16:21:40 16 Q. (BYMR.COLLAER) l'mgoingtohandyouwhat 
16: 21: 42 11 has been marked as Exhibit 17. Do you recognize Exhibit 
16:2l:S3 18 No.17? 
16: 22: oo 19 A. No, I don't recognize it. 
16: 22: 02 20 Q. The provider identified there is Dr. Read. 
16: 22: 06 21 Do you see that? 
16: 22: 07 22 A. Oh, yeah. 
16: 22: 09 23 Q. Do you remember Dr. Read? 
16: 22: 10 24 A. Yeah. 
16: 22: 11 25 Q. And who is he? 
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16: 22: 12 1 A. He's a doctor. 
16: 22 : 16 2 Q. How did you come to start seeing Dr. Read? 
16: 22: 2 o 3 A. I think Stephanie got -- we got a referral --
16: 22: 2B 4 I don't know. I really don't know. She might have just 
16: 22 : 31 s kind of -- she put me on her insurance so I could start 
16: 22: 3S 6 going to see somebody over at Saint Al's. 
16:22:3B 1 Q. All right. Tellme,haveyoueverread 
16:22:43 8 ExhibitNo.17before? 
16: 22: 4S 9 A. I haven't; no. 
16: 22: 46 10 Q. What I'm interested in is looking at the 
16 : 2 2 : 4 9 11 history and present illness section there on the front 
16: 22: Sl 12 page. 
16: 22: s2 13 A. Okay. 
16:22:S214 Q. Wouldyoujusttakeamomentandreadthatto 
16: 22: S4 1s yourself. 
16: 22: 5S 16 A. (Complying.) Okay. 
16: 23: 26 11 Q. After you have read that does that help 
16: 23: 2.9 18 refresh your recollection of your visit with Dr. Read? 
16: 23: 35 19 A. Not really. Because this is dictated by him 
16: 23: 40 20 after the visit. So let's go over the questions that 
16:23:4S 21 you have about it. 
16:23:4622 Q. Okay. Doyourecall--whenyoufirstmet 
16: 23: 4B 23 with Dr. Read did you meet with him alone? Or was 
16: 23: 51 24 anybody with you? 
16: 23: Sl 25 A. I believe Stephanie was with me. 
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16: 23: S3 1 Q. Who provided him -- do you recall talking with 
16: 23: S6 2 Dr. Read? 
16: 23: S7 3 A. Yeah, I do. I can't give you specifics. But 
16: 24: 02 4 I do know that !talked with Dr. Read. 
16: 24: 04 s Q. What I'm interested in is can you just 
16: 24: 06 6 recollect for me as best you can recall what you and 
16:24:10 7 Dr.Readspokeabout? 
16: 24: 11 8 A. I gave him the history as bestl could. 
16:24:19 9 Q. Okay. 
16: 24: 19 10 - A. And then he proceeded to diagnose me as what 
16:24:24 11 hethoughtbest. 
16: 24: 2s 12 Q. The history that is in his dictation on 
16:24:3013 ExhibitNo.17--
16:24:33 14 A. Yeah. 
16: 24: 33 1s Q. -- is that information that you provided to 
16:24:3S 16 him? 
16 : 24 : 3 7 11 A. Some ofit, yes. Some of it, no. 
16: 24: 40 18 Q. What information did you provide to him? 
16: 24: 42 19 A. I'm sorry, it is justtoo short. It is kind 
16:24:S620 ofchoppy. Idon'tknow. 
16: 2s: oo 21 Q. Well, there is,stuffin there about--
16 : 2 s: 04 22 A. It's really short. 
16 : 2 s: 06 23 Q. It says that you have been having recurrent 
16: 2s: 09 24 headaches since head injury from wrestling. Who told 
16: 2s: 14 2s him that? 
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16 : 2 s: 14 1 A. Well, I mean, he could have assumed head 
16: 2S: 19 2 injury. 
16: 2s: 20 3 Q. Did you tell him that? 
16: 2s: 22 4 A. I probably told him that I had concussions 
16 : 2 s : 2 s s from wrestling. 
16:2S:27 6 Q. Allright. 
16: 2s: 28 1 A. So I don't think at this point in time I was 
16: 2s: 33 8 determining it as a head injury. But I do believe I 
16: 2s: 36 9 told him thatl did have concussions. Have had 
16:2S:40 10 concussions. 
16 : 2 s: 41 11 Q. Tell me, the next sentence says, "No loss of 
16: 2s :44 12 consciousness, but has amnesia of the events several 
16 : 2 s: 4 7 13 days after injury." 
16:2S:S1 t4 A. Thatldon'tknow. Idon'tknowwhattotell 
16: 2S: S3 ts you about that line. 
16: 2s: S4 16 Q. Do you know if that came from you? 
16:2S:S6 11 A. Idon'tknow. Ican'ttellyouaboutthat 
16: 2S: S9 18 line. 
16: 26: oo 19 Q. Do you know where else, other than from 
16: 26: 01 20 yourself, where else he would get that information? 
16:26:03 21 A. No. 
16 : 2 6: os 22 Q. Because Stephanie wouldn't have that 
16: 26: 06 23 information, would she, because she wasn't at the match? 
16: 26: 09 24 A. Sure. 
16: 26: 12 2s Q. So do you believe that you told the doctor 
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16: 26: 14 I that? 
16: 26: 20 2 A. Well, if! can't remember what I said or did 
16 : 2 6 : 2 3 3 not say in there, and this is his dictation of it, of 
16 : 2 6 : 2 6 4 what I said - like I didn't type these words up for 
16: 26: 33 s him. He typed these words up for himself. So whether I 
16: 26: 3S 6 said this word-for-word or not, I don't know. I can't 
16:26:39 7 tellyou. 
16: 2 6 : 3 9 8 Q. Is there anything in the history as written on 
16 : 2 6 : 41 9 Exhibit No. 17 that is not accurate? That is factually 
16: 26: 4S 10 not accurate? 
16: 26: 4 7 11 A. I would guess not. I was light back then 
16: 2 7 : 13 12 compared to me now. 
16: 27: 24 13 (Exhibit 18 marked.) 
16:27:33 14 Q. (BYMR.COLLAER) I'mgoingtohandyouwhatl 
16: 2 7: 34 15 have marked as Exhibit 18. Have you ever seen Exhibit 
16: 2 7: S3 16 No. 18 before? 
16:27:S3 17 A. No. 
16:27:S8 18 Q. Couldyoutakealookatthehistoryand 
16: 28: 01 19 present illness section on the front page? Read it to 
16: 2 8: 04 20 yourself. And what I would like you to tell me is if 
16: 28: 08 21 there is anything factually inaccurate in that history? 
16: 28: 13 22 A. It sounds factually correct. 
16: 2 8 : 3 9 23 Q. What I'm interested in is the entry that says, 
16: 2 8: 41 24 "Having less anxiety and stress feeling." Do you see 
16: 28 :4S 2S that? 
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16:28:4S 1 A. Um-hmm. 
16: 2 8: 46 2 Q. Could you quantify the improvement as compared 
16: 28: so 3 to your earlier meeting with the doctor? 
16:28:S8 4 A. I can't. 
16 : 2 8 : s 9 s Q. There is also a reference that the headaches 
16: 29: 02 6 have improved. Do you see that? 
16:29:04 1 A. Um-hmm. 
16: 2 9: os 8 Q. Could you quantify that in any fashion? 
16: 29: 07 9 A. Well, ifl said that then they had improved. 
16: 29: 10 10 Q. What I'm interested in is your memory. Do you 
16: 29: 13 11 recall how much they bad improved? 
16: 29: lS 12 A. Oh, no, I can't answer that for you. But if 
16: 29: 18 13 I, you know, said they bad improved, then they obviously 
16: 29 :23 14 improved. But to what degree, I don't know. 
16: 29 :2S ts Q. The last entry says your memory is improving 
16: 29: 29 16 overall. Do you see that? 
16:29:3117 A. Yeah. 
16 : 2 9 : 3 3 18 Q. Could you quantify that in any fashion? 
16: 29: 39 19 A. Well, the only way I can quantify that is by 
16: 29: 42 20 telling you that over a long period of time my memory 
16 : 2 9 : 4 s 21 has gotten better. But definitely far from perfect. 
16: 2 9: S4 22 Q. How has it gotten better? 
16: 2 9: s 7 23 A. I used to not be able to remember any details, 
16: 30: 03 24 whatsoever. I can remember, you know, significant 
16: 30: 09 2S instances. But even to this day I still have a lot of 
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16:30:13 
16:30:17 
16:30:20 
16:30:2S 
1 
2 
3 
4 
trouble with my memory. So there is like stuff that you 
could talk to me about that happened two or three months 
ago and I would have a hard time remembering, you know, 
those things. It has improved, but I can't give you 
16:30:30 5 
16:30:34 6 
16:30:39 7 
16:30:42 8 
16:30:46 9 
16:30:S3 10 
16:31:00 11 
16:31:03 12 
16: 31: 04 13 
16:31:06 14 
like an amount that it has been improved from this visit 
to this visit. 
Q. This record - is Exhibit No. 18 accurate in 
its reference that your memory was improving as compared 
to the earlier visit, which happened on August 6? No. 
Excuse me. Well, it was documented on Exhibit No. 18. 
A You mean August 26? 
Q. Yes. 
A Yeah. 
Q. As compared to --
16: 3l:09 15 A. Idon'tknow. Atwomonth-
16 : 31: 1 7 16 Q. August to October. 
16: 31: 18 17 A. A two-month window. I wouldn't be able to 
16: 31: 23 18 give you an amount. 
16: 31: 2s 19 Q. In that two-month window had your memory 
16: 31: 31 20 improved? 
16:31:3121 A Yes. Oriwouldn'thavesaidthat. 
16: 31: 33 22 Q. And that is information you told the doctor? 
16:31:3S23 A. Yeah. 
16: 31: so 24 Q. Tell me, when you first saw Dr. Peterson in 
16 : 31: S4 25 Iowa what was the reason that you started seeing him? 
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16:3l:S8 1 A. I can't quite remember. I would have to read 
16:32:00 2 
16:32:01 3 
16:32:04 4 
16:32:04 5 
16:32:2S 6 
16:32:27 7 
16:32:31 8 
16:32:48 9 
16:32:S4 10 
my medical records. 
Q. Was it just to establish a primary care 
physician? 
A. Oh, yeah. That, too. 
(Exhibit 19 marked.) 
Q. (BY MR. COLLAER) I'm handing you what I have 
marked as Exhibit 19. Have you ever seen Exhibit No. 19 
before? 
A. I haven't read through this; no. 
16: 32: S7 11 Q. What I'm interested in is the history of 
16: 32: S9 12 present illness up at the top. Do you see that? 
16:33:2S 13 A. Yeah. 
16: 33: 26 14 Q. There is a reference here to suture removal in 
16: 33: 29 15 your head. 
16: 33: 30 16 A. That would be the staples. 
16: 33: 32 17 Q. That was going to be my question. Is this 
16: 33: 34 18 dealing with the bar fight we had talked about earlier? 
16:33:37 19 A. Yeah. 
16:33:3920 Q.And-
16: 33: 40 21 A. Because you have to have special pliers to 
16 : 3 3 : 43 22 remove those. 
16 : 3 3 : 44 23 Q. Well, what I'm interested in is this. This is 
16: 33: 46 24 a dateline of when that happened? 
16:33:4925 A. Um-hmm. 
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16:33:49 1 Q. Of when that altercation at the bar occurred? 
16:33:S3 2 A. Yeah. Ten days prior to that. 
16:33:S6 3 Q. Tell me, since you have been under 
16:34:20 
16:34:24 
4 
5 
Dr. Peterson's care he has continually treated you for 
hypertension; has he not? 
16:34:2S 6 A. Yes. 
16:34:26 
16:34:29 
7 
8 
Q. After he gave you meds for that did your blood 
pressure come down? 
16:34:30 9 A. Yes. 
16: 34 :30 10 Q. I have seen some reports where your blood 
16: 34: 33 11 pressure was over 150. Have you seen those? 
16: 34: 38 12 A. I have had pretty high blood pressures before. 
16: 34: 43 13 Those are obviously -- if you look at all of them the 
16: 34: 46 14 answers are random. And that is probably due to a 
16: 34 : s 1 15 combination of stress and dehydration. 
16: 34: S4 16 Q. Dehydration from what? 
16: 34: S6 11 A. Dehydration can cause high blood pressures. 
16: 3S: oo 18 Q. That comes from your exercising? 
16: 3S: 02 19 A. No. I guess I just didn't drink enough water 
16: 3S: os 20 that day. 
16: 3S: 06 21 Q. Tell me, when your blood pressure would spike 
16: 3S: 08 22 that would get you headaches? 
16: 3 s: 12 23 A. I would get headaches ifl didn't take my 
16 : 3 s : 1 7 24 Lisinopril. Let's just say that. 
16 : 3 s: 1 7 25 Q. That was controlling your blood pressure? 
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16:3S:l8 1 A. Yes. 
16:3S:l9 
16:3S:21 
16:3S:2S 
2 
3 
4 
Q. That was going to be qiy next question. When 
you started getting medication for your blood pressure 
did your incidents of the headaches decrease? 
16:3S:29 5 
16:3S:33 6 
16:3S:37 7 
16:3S:42 8 
16:3S:47 9 
16:3S:SO 10 
A. Not from like reading material or looking at 
TV. You know, like a movie screen or a computer screen. 
But as far as headaches related to high blood pressure, 
those did go away. I can still give myself a whale ofa 
headache if I read too long, or ifl look at a computer 
screen for too long, or ifl am sitting in a room and 
16: 3S: S4 11 being asked questions for too long. 
16: 3S: ss 12 Q. Like now? 
16:3S:S6 13 A. Yep. 
16: 3S: S7 14 Q. Do you have a headache now? 
16:3S:S9 15 A. Yes. 
16:3S:S916 Q. Howbadisit? Whatisitlike? 
16:36:00 11 A. It'sgettingtoamigraineheadache. 
16: 3 6 : 04 18 Q. On a scale of one to ten where would it rate? 
16: 36: 08 19 A. Probably around a seven right now. 
16: 36: 12 20 Q. Well, good news --
16 : 3 6 : 13 21 A. It is from the reading. It is being asked a 
16:36:1622 lotof--
16: 36: 16 23 Q. Good news is we are about done. 
16: 36: 18 24 A. You know, you can understand that 
16: 3 6 : 19 25 Q. I can. Tell me, do you know an individual 
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16:36:29 1 
16:36:31 2 
16:36:31 3 
16:36:32 4 
16:36:36 5 
16:36:37 6 
16:36:41 7 
16:36:44 8 
16:36:4S 9 
16:36:47 10 
named Ryan Allen? 
A. I do. 
Q. Who is that? 
A. He was one of my roommates. 
Q. Roommate where? 
Page 270 
A. At the house on Latah Street. He was one of 
those guys that you got written down on your pad and 
Pl!Per. 
Q. I don't think his name has come up before when 
you told me before. Was he always there? 
16:38:34 1 
16:38:36 2 
16:38:40 3 
16:38:40 4 
16:38:40 5 
16:38:43 6 
16:38:46 7 
16:38:48 8 
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A. I don't know the answer to that question. 
Q. And you lived there - you and Stephanie both 
lived there? 
A. Yeah. 
Q. And do you recall how much you paid for rent? 
A. I can't remember. I know he quoted us a price 
and that is what we gave him. 
Q. About 400 bucks a month for both of you? 
16: 38: so 9 A. I can't remember if it was $400 or $450. I 
16:38:SS 10 couldn'tremember. 
16:36:48 11 A. No,it'swrittendownonyourpad. Whereyou 16:38:SS 11 Q. Wereyouevictedfromthehouse? Ordidyou 
16: 36: S2 12 wrote down the roommates. 16: 38: S9 12 just move someplace else? 
16:36:SS 13 Q. Tellme,didyoueverhaveaproblemwithRyan 16:39:0113 A. Wemovedtosomeplaceelse. Wemovedtoa 
16: 36: S7 14 Allen when you were his roommate? 16: 39: 03 14 house in Meridian that we rented out. 
16: 36: 59 15 A. No, we never did when we were roommates at 16: 39: 05 15 Q. All right. And how long were you - how long 
16 : 3 7: 03 16 that house. I mean, of course, there was a little bit 16: 3 9: 11 16 did you live in Meridian? 
16 : 3 7: 07 11 of -- when he forgot to take his ADD medications he 16: 3 9: 12 11 A. Nine months we stayed in that house. That was 
16: 3 7: 11 18 would be kind of bad. But, no, me and him never had 16: 39: lS 18 our lease for that house. 
16: 3 7: lS 19 any - 16: 39: 17 19 Q. And is that when you then moved to Iowa? 
16: 37: lS 20 Q. Any disputes at that house that forced anybody 16: 39: 21 20 A. Yeah. I actually moved a month before 
16:37:2021 tomoveout? 16:39:23 21 Stephaniedid. Andthenshecamedownwhenthatlease 
16 :37: 20 22 A. No. 16: 39: 28 22 was up. I needed to make some money to pay for our move 
16: 37: 20 23 Q. Was there a reason why you moved out of that 16: 39: 32 23 down. 
16:37:22 24 house? 16:39:34 24 Q. Didyoumovetolowafirst? 
16:37:2325 A. Yeah. Wewereallmovingoutatthesame 16:39:3625 A. Idid. Yeah. 
16:37:2S 1 
16:37:32 2 
16:37:36 3 
16:37:39 4 
16:37:41 5 
16:37:44 6 
16:37:47 7 
16:37:49 8 
16:37:50 9 
16 :37:S3 10 
16: 37: S6 11 
16:37:S8 12 
16:38:03 13 
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time. JeffDolifka was the one that, you know, kind of 
helped collect rent from all of us. He was graduated 
and he was moving on. And everybody else had different 
living arrangements they were going to. So I had to 
find different living arrangements, as well. The lease 
on the house was up. 
Q. All right. And none of you wanted to take the 
lease over? 
A. Actually, the guy who owned the house, 
something weird happened, and I'm pretty sure he lost it 
to the bank. So I'm pretty sure we were living there 
while the bank owned the house, anyways. It wasn't 
leasable anymore. 
16 : 3 8 : 04 14 Q. But did a point come where everybody had to 
16: 3 8: 09 15 find another place to live? 
16:38:10 16 A. Yeah. 
16:38:1117 Q. Youcouldn'tstaythereanylonger? 
16 : 3 8: 13 18 A. No, we couldn't. 
16 : 3 8: 16 19 Q. And is that when you started living in the 
16 : 3 8 : 21 20 basement of Kirk White's house? 
16:38:2S 21 A. Yes. 
16: 3 8: 26 22 Q. Did you ever have a lease arrangement with 
16: 38: 29 23 Mr. White? 
16:38:3024 A.No. 
16 : 3 8 : 3 o 25 Q. And how long did you live there? 
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16:39:38 1 Q. And you got a job and started making some 
16:39:43 2 
16:39:43 3 
16:39:44 4 
16:39:46 5 
16:39:47 6 
16:39:49 7 
16:39:SO 8 
money? 
A. Yeah. 
Q. And where were you working? 
A. Rosenboom. 
Q. And we have talked all about that. 
A. Yeah. 
MR. COLLAER: Why don't we take a break. I 
16: 39: S8 9 think I'm about done. 
16: 40: oo 10 THE VIDEOGRAPHER:: The time is 4:39. And we 
16: 40: 02 11 are off the record. 
· 16: 44 : 3 7 12 (Recess.) 
16 : 4 8 : 41 13 MR. COLLAER: I have nothing further. 
16: so: 36 14 THE VIDEOGRAPHER: We are on the record. The 
16: 50: 3 7 15 time is 4:50. This deposition is concluded. And we are 
16: so: 42 16 now off the record. 
16: so: S7 17 MR. WHITEHEAD: And I have no questions. 
16: 51: 01 18 (Deposition concluded at 4:51 p.m.) 
19 (Signature waived.) 
20 
21 
22 
23 
24 
25 
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170:2, 170:5 123:24, 125:16 25,7:23, 262:24 63:11, 64:3, 64:5 150:19, 151:15 
170:11, 170:12 139:24, 189:7 . 263:5 65:16, 67:3, 67:8 151:21, 152:18 
170: 13, 194:6 189:9, 190:6 write 48:15, 88:25 67:13, 68:2, 68:9 153:6, 153:20 
238:17, 238:24 190:7, 227:5 176:6 69:12, 70:15 154:10, 156:6 
245:17, 245:18 227:15, 230:9 written 80:22 70:18, 72:9, 73:12 156:14, 157:12 
245:19, 246:14 wrestling 32: 13 109:3, 110:24 74:24, 80:10 157:17, 157:19 
248:2, 248:7 39:14, 40:10 159:12, 264:8 81:23, 82:15, 83:5 157:22, 158:3 
208-345-9611 M & M Court Reporting Service, Inc. 800-234-9611 
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158:8, 158:21 248:21, 249:24 127:12, 127:12 131:21, 132:5 0 
160:5, 161:1 251 :22, 252:21 127:13, 127:19 132:11, 139:5 
161:8, 161:12 253:11, 253:24 127:20, 127:23 142:22, 145:22 05/12/2919 5:4 
161:19, 162:8 254:15, 254:16 128:1, 128:1 157:10, 157:24 05/19/2010 5 :7 
162: 10, 163:22 256:1, 257:3 128:6, 128:6 163:21, 212:4 06/01/2010 5: 10 
164:8, 164:12 257:10, 257:13 129:10, 129:18 243:19, 244:7 07 111:18 
164:22, 165:14 259:4, 260:22 129:21, 130:6 244:9, 244:11 
165:25, 166:3 260:24, 262:3 130:6, 130:10 252:19 1 
166:11, 166:17 262: 14, 265: 17 130:12, 130:23 yell 63:24 
166:24, 167:24 266:13, 266:23 131:10, 131:21 yelled 55:22 1 4:6, 107:20 
168:24, 169:10 267:5, 267:13 131 :22, 132:9 yelling 56:2 107:22, 107:23 
169:12, 173:3 267:19, 268:2 132:10, 133:16 255:12 108:14, 233:6 
173:13, 174:21 270:25, 271: 16 133:17, 133:18 Yep 109:6, 109:9 10 4:24, 4:25 
175:23, 176:6 272:4, 272:20 133:22, 134:1 109:11, 109:14 176:13, 176:15 
176:18, 177:12 272:25, 273:3 134:5, 134: 12 111:12, 113:4 194: 18, 194:20 
177:15, 178:23 273:7 134:24, 135:10 113:6, 113:8 194:21, 195:1 
178:25, 180:8 year 39:23, 39:24 135:21, 136:16 115:4, 118:18 195:4, 195:11 
180: 10, 180:23 43:8, 44:3, 45:24 137:16, 137:18 123:3, 134:4 196:12, 197:15 
187:12, 187:12 46:3, 57:17, 58:4 137:24, 138:4 136:9, 149:18 198:17, 199:7 
187:16, 190:17 72:2, 72:23, 74:7 138:10, 138:13 150:23, 154:15 199:15, 199:18 
194:24, 195:6 74:20, 74:22, 75:2 138:16, 138:19 154:17, 156:16 200:1, 200:4 
195:13, 195:22 75:14, 75:16 138:19, 138:20 157:25, 163:9 10/22/2010 5:21 
196: 18, 202:3 75:16, 78:15 138:20, 141 :13 163:12, 163:15 10:29 71:3 
203 :4, 203 :6 78:17, 78:18, 82:1 147:19, 149:15 165:4, 166:6 10:44 71:7 
203:22, 204:1 82:3, 82:4, 82:6 150:20, 152: 17 197:6, 202:9 100-pound 169:17 
204:2, 206:4 82:6, 83:20, 84:1 155:5, 155:12 205:11, 209:11 107 4:6 
208:3, 209:5 84:14, 86:1, 86:3 155:17, 155:23 213:6, 244:10 108 4:8 
209:25, 213:13 86:10, 86:21 156:11, 156:15 256:22, 259:6 108,000 64:22 
214:23, 215:3 86:24, 87:1, 87:5 156:20, 158: 1 269:13 11 5:2, 204:22 
215:7, 215:13 87:6, 87:7, 90:5 158:2, 158:6 Yesterday 179:23 204:24, 204:25 
216:7, 217:5 90:7, 92:19, 95:12 158:9, 159:3 York 243:11 205:3 
218:20, 218:25 96:2, 96:12, 98:20 159:20, 159:20 younger 119:12 11/23/2010 5:16 
219:4, 219:23 98:21, 98:23, 99:4 159:23, 160:3 110 4:12 
220:5, 220:15 99:7, 99:9, 99:13 160:22, 160:25 z 112 4:16 
220:24, 221: 11 100:1, 100:15 172:22, 176:21 114 4:17 
221 :21, 223: 17 101:8, 101:11 178:12, 178:14 Z-y-1-s-t-r-a 7: 13 116 4:18 
223:23, 223:25 101:13, 101:14 188:25, 190:8 Zero 197:25 12 5:4, 57:20 
224:2, 224: 12 101:16, 103:19 241:3, 242:21 Zylstra 1 :2, 1 :7 76:11, 98:16 
224:23, 225:11 105:17, 106:11 242:24, 244:2 2:1, 4:2, 6:2, 6:3 163:18, 163:21 
225: 14, 225:23 106:14, 111:13 244:3, 244: 13 6:17, 7:1, 7:9, 7:11 192: 18, 192:22 
226:3, 231:15 111:14, 111:16 249:23, 257:6 7:13, 7:14, 9:12 207:21, 207:23 
232:2, 232:5 111 :20, 111 :21 257:9 71:9, 133:15 207:24, 209:2 
232:7, 233:8 111:23, 114:23 year-and-a-half 194:19, 202:22 209:3, 211 :7 
233:11, 234:19 116:2, 116:10 96:9, 136:16 212:2, 212:11 211:15, 211:18 
235:2, 236:23 117:13, 118:3 years 39:20, 42:23 214:7, 216:16 247:5 
238:1, 239:25 119:12, 120:6 43:1, 58:7, 59:21 218:22, 239:22 12:02 133:10 
240:21, 242:22 121:1, 121:3 72:3, 72:4, 75:1 250:21 12:58 133:13 
243:1, 245:22 121:21, 121:23 78:16, 95:21 1203319 1 :4, 6:4 
247:16, 247:20 121:23, 127:2 112:15, 117:25 12-pack 57:20 
247:22, 248: 10 127:3, 127:5 119:3, 130:5 13 5:7, 218:13 
208-345-9611 M & M Court Reporting Service, Inc. 800-234-9611 
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218:15, 218:16 2008-09 4:7, 4:13 3/1/2012 5 :23 7 
14 5:10, 221:2 2009 4:18, 4:23 3:41 239:17 
221 :4, 221 :4 167:9 3:54 239:21 7 4:3, 4:19, 162:25 
221: IO, 222:5 2010 4:25, 5:14 30 29:3, 170:4 163:2, 163:3 
222:8, 233:4 195:4, 199:8 256:8 164:10 
14,000 76:11 199:15, 200:1 330 2:13 7.50 38:8 
15 5:13,221:13 202:17, 202:23 39 93:11 7/24/08 4:20 
236:14, 236:16 205:22, 209:3 700 2:4, 2:20, 6:9 
236: 16, 246:6 211:18, 212:13 4 7426 2:21, 6:9 
246:10, 246:14 214:10, 216:22 
150 268:11 217:1, 219:3 4 4:16, 4:23 8 
16 5:15, 29:11 234:5, 234:8 112:20, 112:22 
98:15, 239:10 236:22, 236:25 112:22, 112:23 8 4:21, 165:10 
239:12, 239:23 2013 1 :8, 2:5, 6:6 113:3, 113:14 165:12, 165:13 
162 4:19 274:16 114:10, 114:20 165: 17 
165 4:21 2018 274:25 116:2, 117:6 8.00 38:8 
17 5:18, 260:15 203 145:11 4:39 273:10 8/26/2010 5: 19 
260:17, 260:18 204 5:2 4:50 273:15 80 246:11, 246:21 
261:8,262:13 207 5:4 4:51 273:18 800 148:4 
264:9 20-percent 101:12 40 119:3 80-percent 101 : 8 
170-piece 48:2 21 59:6, 112:15 400 272:8, 272:9 101:14 
174 4:22 117:25 401 248:5 83701-2636 
176 4:24 218 5:7 421 3:4, 6:12 274:24 
18 5:20, 29:11 22 118:2 440 145:13 83702 6:13 
57:20, 264:13 221 5:10 450 272:9 83707-2636 3:6 
264:15, 264:16 236 5:13 455 169:6, 169:11 83707-7426 2:22 
266:7, 266:10 239 5:15 471 1: 10, 274:2 6:9 
19 5:22, 267:6 240 75:14 
267:8, 267:8 25 168:7, 200:5 5 9 
197 137:25, 138:1 250 2:3, 2:20, 6:8 
26 5:14, 266:11 5 4:17, 114:15 9 4:22, 174:22 
2 260 5:18 114:17, 114:17 174:24, 174:25 
2636 3:5, 274:23 115:1, 115:6 9:00 2:4 
2 4:8, 108:22 264 5:20 115:14, 115:17 9:01 6:7 
108:24, 108:24 267 5:22 115:20, 116:3 970 242:16 
109:2, 109:5 28 109:13 117:6, 117:14 98121 2:14 
110:9, 110:22 280 75:13 5,500 86:1 
111:19, 111 :21 29th 274:16 53,000 251:10 I 
2/23/09 4:21 5th 6:8 
2:16 194:13 3 Ill 6:25 
2:35 194:17 6 
20 1 :8, 2:4, 6:6 3 4:12, 110:16 
86:2, 91 :3, 168:7 110:18, 110:19 6 4:18, 116:14 
170:4, 171 :3 111 :6, 111 :23 116:16, 116:18 
2003 2:13 274:25 116:21, 117:5 
2007 4:16, 109:13 3.4-something 117:11, 117:14 
110:6 71:21 117:20, 118:1 
2007-08 4:9 3.5 71:22 266:9 
2008 4:17, 111:14 3.7 97:7 
128:13 3/09/2010 5 :2 
208-345-9611 M & M Court R~porting Service, Inc. 800-234-9611 
000267
• •' 0 > ''' 0 •••• « h > •. U• •• •' ' ,n•• ••O "' "' .... ~ ............ M'"'• h 
......... oO .~,.... •• O••N•N, .......... ~ .... ,.,,,,. '"~"" "" > "•""~••O." • ''•'•""'-
" 0 > , ... '''"' ....... 0 ···'··-·~• •• •''~ ... ""' .... •• '"' .~ «•• "' .............. •o• • .. •'"•''•'"" •• 0 "'"• • ..... M. ,•o ,• ••• '·'- ,, ... • '""'' • ••o~oHO > ..... • ' ,.,,,, "''>~"•' • ........ " 
WESTERN ATHLITIC CONFEllENC• 
STUDENT•ATHLETE HISTORICAL REPORT 
2008-09 
[Note: Must be prepared once by each student-athlete, either as a freshman, a transfer student, a re-entering shtdent, or when rust 
repol'ting for practice within 14 days of the ftrst competition. Verification of completion shall be indicated on the WAC Historical 
Report Verification Form and sent to the Conference Office.) 
''· 
Institution: · ')\ ~-'.!)'~ 
A. Biographical Information 
Name of Student: { ff; 1..\1 s (,\., 
(Last)/ 
Date of Birth: _ _ 
B. High School Hls~ory 
~. ,.., A. A 
·)(,,IVV'\.. 
(First) 
Hlgb School ftnm which you gtaduatod: N Cl\'('. 5(,t C \l. \/'QI. l ~ Cily/Sta"" 6'v<~ 5 I uJ !A 
.... ')f'{1o. ~ ......,,,. Date of High School graduation: , h N'=t,. , L- ..) ~ Did you attend nny other High School? Yes__ No~ 
If you attended another High School(s), list Name & City/State:--------------------
C. PERSONAL HISTORY SINCE HIGH SCHOOL (IF APPLICABLE) 
If you attended college elsewhere, list your previous institution(s) below (i.e., Junior College (J.C.) or 4-year}. If you were not in 
collego, account for each and every year since high school graduation (i.e., militory service, church mission, work, etc.). lf 
applicable, list the J.C. or 4-year institution where you first enrolled as a full~tlme student. 
School: ilo-r¢1"\N{S~U'v\ City/State: Orr..v\Bf (11hj ,• Ji\ Date{Mo./Yr.): 1'1\.f,c_,~ ~7.C(Y~ 
.,] 
If you attended a J.C., did you receive an A.A. degree? __ School: __________ Date(Mo./Yr.): ____ _ 
Lisi wb Scm:sur or Quallct 
l!ntolkd Did )'llU Pnalce7 Dld)'Oll Dld)'OllSf&ll Dld)'OU 
Indicate u clthcr llaU-tlmo(P1) or Co~? aNalloaal receive 
iwt·t!ml (Pl} Letter of ATHLliTICS 
lntrnl1 Aid? 
MademlcYcu lnstitullon 1•scm.or · 2"scm. Yu.fNI> Yes or Mo Yo;No YesarNa 
8.P. 0041 « Ol.o2 {or work. mission. m1muv. ctc.l Otr. or Ott. J"Olt. Sovut 
"' 
+ 
~ru~1 • -' c: \1:. tv\ (;°1 Y-1" \A ~.r-ti:H·f\Aa\ \Jn.~ .. ,.f).~ 1\JO I\.{) 
..J ~ ! . 
000268
I 
/ / 
' .................................... ' ... "" .... , ·-·- ........... , .................... ···- ............ ~···· ..................... ' ................. . 
D. Outside competition History (Please List all Competition Prior to and 
/or After initial Collegiate Enrollment) 
Teom/Club/IJague Name· 
.J 
Dates Play<d 
Meals & Lodging 
Bxpcrisp Rcc:e!yed? 
Yes/No 
Travel & Tnlnsportadon 
· l!:cpcnsg Recclyed7 
Yes/No 
• Other Biiuenses? 
Yes/No t 
(If, Yes, spcclty) 
I certify that all answers given by mo nro correct. I understand that any falso statements In this ellgibillly Jcclaratfon wlll render mo lnellglblo for further compctllfon, In 
order to detcnnlna and CQllfirm my eligibility, I, tho undersigned, do hereby aulhoriza to tho tclcaso to lho 11ppropriato confcrcnco and national organizalfon and their 
officillls nny and all records including but not limited to my academic, attcndanco, and athletics records which pertain to mo and aro ncceasary to dctenn!no my cllgibility 
lo compcto in any lotcn:ollcglato a1hle1lcs event sponsored or approved by and conducted In accordance with tho mies of tho appropriate alhlctl1:1 confl:tcnco or nitlonal 
organization. My social security number has been voluntarily submitted for idcnllflcatlon purposes. 
q ·~J - ~ 
Signature of Student: .-rJC\,AM. fv\X.ljtfllJ\ Date: '~?-:J-(,. .. (''-o 
E. EUgibility lnformatio~foR OFFICIAL USE ONLY) 
0 Freshman 0 J.C. Transfer 0 Resident Student 
H.S OVERALL GPA: 
-.-·--
H.S. CORE GPA: __ _ 
(If complctcd) 
SAT/ACT SCORE: __ _ #SEASONS J.IBMAININO: __ 
(!no ludo current season) 
Institution 
A.A, 
Rele111 Date 
I tf I or T•l•ll'""• Tr:an1f1nltl1 Tnmhn•le 
Qautcn S1ra1111n AllllUf•' • Uull• l:om1.1 GPA 
Remarlca 
· 1 I I I I I I I 
Is student eligible this academic year for the following (YIN): . Financial Aid?___ Practice? __ _ Competition? __ _ 
If this student is a transfer, list NCAAIW AC rule(s) that make him/her eligible (i.e., Dy law 14.S.S.2.10): ---------
Signature of Institutional Represcnialivc & Titlo Dato 
SignalUro of Faculty Alhlellcs Representa1lvo Dato 
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BOISE STATE UNIVERSITY 
Department of Intercollegiate Athletics 
2007~08 
Acknowledgement of Risks 
& General Information Sheet 
......... ... : .. ....... : .. : .................. ,, .... ~.: ... ~ .: ... ~ ........ : ..... ..... :.:~ .. ~:.,: .. :: 
I understand that participation in iutercoJlegiate athletics at Boise State University could possibly 
result in serious or permanent physical or mental injury. Regardless of these facts, I acknowledge 
the risks involved by my participation and I freely elect to participate. 
Please pl'i11t 
Name: 5o.M .2¥~ 
Student Number: /I 113J~D:l 
Idaho Resident? Yes ® 
(Please clrcle one) 
Birth date
Social Security Number:__..6 _ 
Living on campus? (~? 
(Please circle one) ~
Signature:~ ~ Date: f?-Je-07 
Local Addresa: 6r-ep ~ ~ ~ ::if 'J-"61 
StreeVNo or Dor com Name and Number 
Zip Code 
(3bb.J itt~ -16~0 
Telephone Number 
ifame(s)J f Name(s) 
'1f.O LJ~f rsl-- f5tNt?~ .. 
Slreet No./ Apt. Street No.I Apt. 
Nof)Ksoc K , WO\ , qf1?16 
City, State, Zip Code / · City, State. Zip Code 
Telephone Number with Area Code Telephone Number with Area Code 
/check if permanent address __ Check if permanent address 
000270
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BOISE STATE UNIVERSI'l'Y 
Department of Intercollegiate Athletics 
2008-09 
Acknowledgement of Risks 
& General Information Sheet 
I understand that participation in intercollegiate athletics at Boise State University could possibly 
result in serious or permanent physical or mental injliry. Regardless of these facts, I aclmowledge 
the risks involved by my participation and I freely e~ect to participate. 
Please print 
~· ~ I 
Name: ~)o. ~i·i''· 1-y \.lat'f'lb Birth date:
' l /) ,,... •1 {~ • • 'l . Student Number: \ (.., \ J, ·2 '?t) ·; Social SecurityNuml;ler: 
. •' .·. . ,·'"·". , ....... ~/~tj~(<. d:.6V\. 
E-mail address: '-:-11\ v"'\ ']. 'f .:._J ~ lf Q\ l:~V \.~·, u'Httinicity: . ~A) / \ t ~e. 
Idaho Resident? Yes @:> 
(Pltaso circle one) 
Living on campus? 
(Please circle one) 
•.,M" ..... :-·-t.::;.:;:.:.:.~='~ 
Livirig off campus~ 
... 
If Living Off Campus: Do you rent or own? 
Who is responsible for paying the rent/mortgage? \fv,.t. 
Local Address: ··l ~1. \ rfQ \,,\)%~ {~ \:<e.. A\]·(. "' 
Street/No or Domi Room Name and Number 
Go,f?e .1-0 -63 Z06 
Telephone Number with Area code 
Parents' Name(s) and Address( es}: 
\ .i (..1 \ 'I'' ~ \-~G 
w 
City, State: Zip Code 
Telephone Number with Area Code 
c 
Signature: ,. .. ~)~:-t.i1 <_;,'> - 7 f ·- /'\ ·'.~) Date:. __ a __ --_-_._)_'_···-·· ~'1~ 
... 
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LIABILITY WAIVER 
• I understand that student insurance is required to be a student-athlete. 
It is my responsibility to obtain the insurance by the date of the first 
practice in my sport. 
• I understand that participation in athletics carries a risk of serious or 
fatal injuries. I, intending to be legally bound, hereby waive, release, 
and forever discharge all rights and claims against Boise State 
University and its Athletic Department for damages and injuries while 
participating in athletics at Boise State University. Participation 
includes practice, competition and all conditioning activities 
associated with the sport. 
Date 
Sport 
Signature of Parent (if student is under 18) 
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....... 
........... , .......... . 
· .. :.:.: .. :.: ... : ... : ..... 
LIABILITY WAIVER 
• I understand that student insurance is required to be a student-athlete. 
It is my responsibility to obtain the insurance by the date of the first 
practice in my sport. 
, 
• I understand that participation in athletics carries a risk of serious or 
fatal injuries. I, intending to be legally bound, hereby waive, release, 
and forever discharge all rights and claims against Boise State 
University and its Athletic Department for damages and injuries while 
participating in athletics at Boise State University. Participation 
includes practice, competition and all conditioning activities 
associated with the sport. 
Signature 
... \ \' 
.... ,,-·. 1'. 
Printed Name 
·-:1 . , . 
. • ... ,.t.~ 
. • ~ • • ) ( : 1,, I 
. ........ . 
Signature of Parent (if student is under 18) 
Date 
. • I I t 
. J··r·.,, , ·!···. , " ,pt ,_,,, 1..:... .) ~ I I I ..... , 
Sport ..1 
.. ...... :,: ....... ; ... : ... ·.: ... :::· 
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LIABILIT¥ WAIVER 
• I understand that student insurance is required to be a student~athlete. 
It is my responsibility to obtain the student health insurance (SHIP) by 
the date of the first practice in my sport. 
• I understand that participation in athletics carries a risk of serious or 
fatal injuries. I, intending to be legally bound, hereby waive, release, 
and forever discharge all rights and claims against Boise State 
University and its Athletic Department for damages and injuries while 
paiticipating in athletics at Boise State University. Participation 
includes practice, competition and all conditioning activities 
associated with the sport. 
Date 
Sport , 
Signature of Parent (if student is under 18) 
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f 
.. 
• IDAHO SPORTS MEDICINE INSTITUTE .. BACK EVALUATION 
NAME: Sim 1f:JSfrt11':" DATE: ~~t?f.Mn: --
CHIEF COMPLAINT,MNOSIS: / /B p - l£ fil.;;L DATE_O_F_IN_JU_R-Y·--
PRECAUTIONS: ~ AGE: :::2.6 
PASTMEDICALIDSTORY: N? c. -
MEDICATIONS: $.et {)ffa,t .. P--
SOCIAL INFORMATION: ~'Ea - iToxlns_ 3f S-- {}A} tn.ajcrr 
OCCUPATIONAL REQUIREMENTS: l!Ol~Uu'd:;o~ . 
RECREATIONAL ACTIVITIES: [J}4ft,fiti I uxo.I ~ httd 
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/ -··- _ .. _ .. _____ ,,_ .. _., _____ ... _______ ., __________ , ___ .. _, 
EVALUATION: 
WOUND: 
RANGE OF MOTION: Trunk - ,_,_(_ 4-
Flcxion /-u fJ2 -r }(.:M,t 
Extension fu(J d"lL 
RSidebend~ 
L Sidebend /-. tr\ 
R Rotation f)(r. 
L Rotation t[JL 
Combined elk;.... 
Lower Extrermty: 
~~~---~-
STRENGTH: . A ,I?ght 
Lower Extremity Hip FLEX ..!Jl..L:;__ 
EXT 
ABO 
.ADD 
IR 
ER 
---
-----
Trunk Strength: _ __._ _ _ 
NBURO: Reflexes N '---
Sensation IQ L-
Knee Flex 
Ext 
Ankle PF 
DF 
SI Joint: 
Landmarks 
Flex/Ext ----
Leg Length ___ _ 
March 
S. Stand 
PECIAL TESTS: SLR - !If Seated SLR - t)-{!_, 
~;!~~ -P'ft. Lgs- -y~;rt!M_ ~:;lion 4i: ~ 
IMPRilssroN: ':1fmnol; tatsp.ed dcS£o;:pu't_., WP -Mclll.tiJ-
PATil!NT's GOALS: ,l(/1~ ""C{b) . -pa ue.uJ ;{ft WJ_.t.Qvuf) 
SHORTTERMGOALS: (:/ (J.}/(_J 1. (J;.') Tf1-l 0 It ~.Vt~'- (.(coe. 
2. ~ .ho t'iS cru YIC.h "'V !: r-tCtJ 4'-rio sto.ltJ ~~ ps-,.. tla&i.I acn 
LONG TERM GOALS: c 4 {p «t))4 i. /:;-u,lf. tl!J re ":-lab {}<;'PA. c.; T:Q-/ o I PF 
z. AbU! t-o .. (lvv1<L. Ao.~ L-8P~ 
,_ !· ~ _et, _eon~~ _ ~ PLANMi ,{1 h (!£j)/,7, ah tt}(J/C ( 'f4 ( () fl /¥' Yl<- rf{.&:JY_?fll0 :; 
'a 1rPcL - w ,· l( .Jiti(cJ0 - {'Crl?S1 d,t.;-,,, M. /- 0 0 
u uaiolr to e_.r5r1fil6 J Af au.,/.atAC/~ ... 
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Physician Examination Form 
Name: $"',., 2vb./r1., Date: ..1. /;;;;3/:J 5 
Sport: lfr~-4/~ Date of=I"""'n"""'ju-..r=y: --f"+~-<..-....,-l-,-"-J"--
Body Part:(ji} 5jcl ,, Id .e c Physician: 5c (..Jk ( . 
Historv: ?-1 A1~ be(''!/ s11/.I,..,.,~ l'r~JV\. ({!) .s1'oultt:ler ·Jt'frt,5/,:V""/"5 
iM~,.....,sf)111'-lj P1 ~) k~e-v- ~ef'.i14trm., re/Atlb !or :!d1..l~r~1 wee. h~ G .5fs 
Je.--iJ:'\.) wiJf'.s.e_j !} mD11'.""j '"! . ./o Net:. k- f.'rJ"'V\ s/tJL,/)'c6r . t-15:£ . Bo fl.c.rs 
w( 1>.J.._,./.-JJ c..~ t.1•7 ~ .:.. f "'/!"' f . D/e- -!» fW-1' <>~. l . .) .... -r.J f ~ 11A-, f, hu? /".rt=-.r r 
.l-'IJ>h.._ /.t lw:-Ji{ lt'J. "'"_·,, /. l~Jof..( t>{G-. 
Evaluation: A "1 o ·1' 3 . Gi ~; f ~ar-.. ( 
@.~~"""'ti,..,,,,., f'~~ r t··. ~ . [!;> $~"'° (J'~,- ; pt; f/ ~~-s,·- . . f(A ..... h,.{ A,~ 10 - /7..c) Cl-~t./,_._.f._ 
· re.:-. ~ o G'"'...,-> • /2. c:. , :..{v.,,..f- / ""'"'"' f"' ... fi..t rf.-./....-<~ //-<-vii di' .e 11~""1-..--. 
~""- • 1':aJM ·5 fh:, "'/" , :, t?. ... r 
-/ ) J:<.J fL ~t,...,_{J,,,,. ·. .r.~ .. l,· "<: 44:-...... ..:.._ 
Recommendations: X-Ray I MRJ I CT Scan I Bone Scan I Other: 
l)1~(.c.(/S4-,a "f+,-._. f~ ~A .~J'..r.'*1...-: 4 ... _, '"..,~~l...fJ. ~ f /, ~ 
~ · c.-ut-t. t,. <-... { ,.:O.& ~ 2 c.. \--&.-Co r . IP l.. ,. ,,,. /_J... &..>J<...< ( . 
J /'. . ) - , L...:... Ol:- ~ ~j,+-lc.. ~ ~l ..../ ~L.--.c<... C- -1-i~ r · T I-' ri\c..... 1a c. -f'. 
t { ~ ~ .. -d ~' ,· f- ptc. ,·, f....--.s 1i } ~ .. 
Follow Up: _:? 
Additional Comments: 
Physician: _ _,b,..r;... -~JIC-------- ~~ id tZ 
/ { 
~ -M , ax· 'O-L&&.:1-.B 
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Name: 
Date: 
---···· ··-·--- ------·-·--------···----····--
ZYLSTRA, Samuel 
November 4, 2009 
Please sec history and physical in the chart. 
Idaho Sports Medicine Institute 
1188 University Drive 
Boise, ID 83706 
(208) 336-8250 
IMPRESSION: DYSPNEA, QUESTION ASTHMA 
PLAN: I discussed options with Sam today. I would like to get fonnal pulmonary 
function tests at this time to establish a possible diagnosis. I did give him a prescription 
for an albuterol inhaler two to three puffs 30 minutes prior to exercise. He will follow up 
after his pulmonary function tests are completed, sooner on a p.r.n. basis. 
hr 
Scot B. Sch;tfel, MD 
SBS:jmk 
MAR 1 () .2010 L9 
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Name: 
Date: 
ZYLSTRA, Samuel 
March 10, 2010 
CHIEF COMPLAINT: Concussion. 
/ 
Idaho Sports Medicine Institute 
1188 University Drive 
Boise, ID 83706 
(208) 336-8250 
HISTORY OF PRESENT ILLNESS: Sam sustained a significant concussion at the PAC 
10 Championships about two weeks ago. This occurred during a match. He tried to 
continue wrestling and his symptoms became worse. He has continued to have problems 
sleeping and c(>ncentrated. His nausea went away a couple days ago, but he still has a 
mild headache. He feels that his symptoms generally are improving, but he definitely has 
some memory deficit in classes he feels. His teachers have been made aware of this. l did 
see him initially in the training room for this and I am seeing him now in followup for the 
MRI of the brain that I ordered early this week due to persistent symptoms. He denies any 
numbness or paresthesias distally. He has no focal neurologic deficits. He has had prior 
history of conctlssion in the past. It has been greater than one to two years since his last 
injury. He has never had a concussion that has lasted this long. 
PHYSICAL EXAMINATION: Sam is well appearing in no acute distress. He walks 
with a nonnal nonpa~nful gait: He is alert and oriented x3. He is neurologically nonfocal 
to examination. 
IMPRESSION: CONCUSSION WITH POST CONCUSSION SYNDROME. 
PLAN: I discussed options with Sam and his athletic trainer Andy today. I definitely 
think that he is having persistent symptoms of concussion. I am planning to pull him out 
of the NCAA meet that occurs in one week, because I really do not believe that he will be 
able to return in a graded fashion by that time given his prolonged symptoms. We will 
have him undergo complete physical rest and attempt as much mental rest as possible. 
His teachers have been notified of the situation. 
Sam's MRI of his brain was unremarkable, which is encouraging. I would expect his 
symptoms to completely resolve, but we will follow up in the next one to two weeks if he 
has any symptom worsening or persistence beyond that time frame. Sam and his athletic 
trainer understand this plan today. He will follow up otherwise on a p.r.n. basis. 
I spent greater than 25 minutes of face-to-face time with Sam and his athletic trainer 
today. More than 50 percent of this time was spent in counseling regarding these options. 
cf$_/ 
Scot B. Scheffel1 MD 
SBS:jmk 
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Patient: ZYLSTRA, SAM 
llollllwn1-
IMI lla1dlan 
INIP.-w 
INI SL ll'llllan•ua Miii 
IMI S1. f<lpllonws EJt1a 
COB: 8/0611987 EMPI: 04704824 
Site: IMI Boise PT: Out 
Ref. Prov: SCOT 8. SCHEFFEL MD* Exam: 201083WSSN85 
Add. Providers: • ··--
EXAM DATE: 3/0912010 7:30 Contrast: 
PROCEDURE: MRI BRAIN WITHOUT CONTRAST 
INDICATIONS: Concussion with prolonged symptoms. 
COMPARISON: None. 
Gem State.() 
Rad101· .. gy 
Visit/Acct: 488S77/4689n 
MRN: 000751394 
RoomlBad:/ 
TECHNIQUE: Routine noncontras\ MR imaging of the brain was performed as detailed on the DR workshccL 
FINDINGS: 
GENERAL: 
VENTRICLES: 
BRAIN: 
SKULL: · 
MASTOIDS: 
ORBITS: 
SINUSES: 
OTHER: 
No cvidcrn:c of intracranial hemonhagc, acute or chronic cortical infarct, or intracranial mw lesion. 
Nonnal in size and mmphology. 
Normal morphology and signal characteristics of the gray and white matter structun:s for age. 
Cerebellar tonsils arc no\ low lying. 
Unremarkable. 
Well aerated. 
Nonnal. 
Tiny left. maxillary sinus mucus retention cyst otherwise paranasal sinuses arc clear. 
Expected arterial and dural venous sinus flow voids arc present. 
IMPRESSION: No acute intracranial process. Normal rtoncontrast brain MRI for age. 
Dictated by: William L. Taylor, MD. on 3/0912010 at 9: I 0 
Approved by: William L Taylor, MD. on 3/09/2010 at 9:10 
RECE\VED 
MAR o 9 20Hl 
\SM\ 
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1· , Elks Rehab Hospital . · " 
600 N. Robbins Rd., Boise, ID, 83702 
(208) 489-4444, fax (208) 489-4055 
OUTPATIENT BRAIN INJURY PROGRAM 
Patient Name MUEL J 
Date of Birth
Gender: M 
Age: 22Y 
. MRN: 1006684 
Date of Dictation: 05/12/2010 
Date of Examination: 05/12/2010 
Neuropsycbologkal Consultation 
. . . ' .... ... ~. . " •. ~ •" : .. ,!. " .. ' .. : .. ~.:.:.~.:.;.: . .: :.:.: ... ::. 
Ristorv of Presenting Problem: Mr. Sam Zylstra is a 22-year-old, right-handed Caucasian male who was referred for 
neuropsychological consultation by Scot Scheffel, M.D., a team physician for Boise State University. The patient is on 
the wrestling team at Boise State and sustained a concussion in February of2010. He reports that he was participating in 
a match when he hit the right frontal portion of his head on the wrestling mat. He had a golf ball-sized bump on the right 
frontal region of his head following the injury. He briefly lost consciousness, but he is not sure for how long. He states 
that he continued to wrestle again that day and also the following day. On the day of the concussion, he experienced a 
mild headache and balance difficulties. By the second day, he began to fee] nauseous and dazed, and experienced a 
severe headache. On the second night of his competition, he was unable to fall asleep, which continued for another 1.5 
months. While the patient discontinued his physical activities with wrestling after the tournament, he did continue to 
exert himself mentally with school and social activities. 
Mr. Zylstra reports that he continues to have significant difficulties with headaches (2 x a week) short-tenn memory, 
irritability, occasional angry outb~ts. sleep difficulties and nose bleeds. When he has the nosebleeds, he experiences ·a 
headache immediately afterwards. He reports S nosebleeds having occurred last week, but none in the last few days. In 
regards to his sleep, he is falling asleep, but feels that his sleep is very light and non-restful. 
Since his concussion in February, he has had significant difficulty maintaining his schoolwork and had to take an F in a 
class, as he was not attending class or doing the work. He reports that this type of school performance is not typical for 
him. He states that he took the F rather than a withdrawal because he is on an Army scholarship and has to maintain a 
full load of classes. 
The patient reports that his angry outbursts and irritability occur in the evenings or at nighttime when he is fatigued. He is 
particularly concerned about this as it is a significant change from his more calm demeanor prior to his concussion. He 
reports that on one occasion he was at a party and a girl began screaming at him thinking he had said something nasty to 
her. He was attempting to get into his car and lost his temper and .turned arolllld and pushed her. The girl called the 
police, but the patient had already left the scene and did not have any interaction with them. He had another incident in 
which he lost his temper with a friend and his friend's girlfriend who had failed to return a deposit of $300.00 that he had 
given them. The patient showed up to his friend's household with a hammer in hand and threatened that he was going to 
break his friend's fingers with the hammer. His friend called the police, but the patient again left the scene before the 
police arrived. The patient's girlfriend was also present during today's interview. She reports that she has seen her 
boyfriend become initable very easily in the evenings; however, she has not seen any of these angry outbursts occur in 
front of her. 
Relevant History: The patient is in his junior year srudying art at Boise State University. As indicated above, he is on 
the wrestling team and sustained his concussion while participating in a wrestling tournament in February of 2010. 
Whil~ the patient reports that his sleep has improved since his concussion, he continues to have difficulty sleeping 
several nights per week. He also states that he finds himself sleeping very lightly at night consistently, which makes him 
feel like he.has not slept at all when he wakes up in the morning. The patient .denies any changes in his appetite or any 
000281
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" TJ ~ Neuropsychologlcal Evaluation · 
ZYLSTRA, SAMUEL J 
Chart: 1006684 
Pagel 
recent changes in his weight. He does report a history of high blood pressure which is not controlled by any medications. 
Currently he is not prescribed any medications. He denies any family history of migraines or any 9ther neurological 
disorders. The patient reports two previous concussions, one in high school and one approximately 2 years ago. He 
states that he recovered within a week's time with both concussions. The patient denies any history of depression, 
anxiety, or any other psychiatric difficulties. Prior to his concussion he states that he was a relatively calm person and 
did not exhibit excessive irritability or angry outbursts. The patient denies any history of trauma or abuse in his history. 
He also denies any arrests or interactions with the law. ·The patient admits to a possible history of alcohol abuse fcir a 
period of 2 to 3 years during his first years in college. He states that at that time he was drinking excessively on a daily 
basis. However, he states that he has discontinued drinking for the most part although he admits that he did have several 
cocktail drinks at a dinner approximately 1 month ago. He used to chew tobacco consistently for a period of years, but 
stopped several months ago. He denies any history of drug abuse. 
The patient currently lives in the basement of a house in Boise, Idaho with his girlfriend. He supports himself financially 
via a scholarship that he receives from the Army and with his girl.fiiend's help. He is originally from Washington so he 
has no family in the immediate area. He states that his living environment is quiet enough to get rest when he needs it. 
The patient reports a positive social environment at the present time. He is finished with finals this week and will have a 
break for the next few weeks as he does not have a job. The patient denies any learning difficulties as a child. He had a 
3.8 grade point average in high school and has been maintaining a 3.0 grade point average in. college. 
Behavioral Observations: The patient is alert and oriented to time, person, place, and situation. His mood is euthymic, 
and his affect is slightly re8tricted in range. His eye contact is good. His speech is clear and nonnal for rate and vollUDC. 
His thought processes were logical and goal directed. His gait appears normal. · 
Diagnostic Impression aCD-91: 310.2 Postconcussive Syndrome. 
PlanJReeommendations: 
1. The patient was strongly encouraged to refrain from any physical activity and to pace himself with mental 
exertion, both in the school environment and social environment He was also encouraged to take frequent 
breaks (S to 10 minutes each hour with his eyes closed) to help prevent overstimulation and fatigue. He was 
infonned that he can remind himself to take breaks using an alann on his cell phone. The patient agreed to try 
pacing himself in this manner. His girlfriend indicated that she would help as well. 
~- The patient was recommended for an evaluation with Scot Scheffel, M.D. to assess if medication management for 
headaches and sleep difficulties (i.e., nortriptyline) is appropriate. The patient's headaches and other 
postconcussion symptoms may reduce ifhc can find improved sleep. Additionally, the patient should be assessed 
medically for his nosebleeds. 
3. The patient may require a letter to his school notifying them that he was suffering from concussion symptoms 
which interfered significantly with his school perfonnance. Will discuss this with the patient's athletic trainer. 
4. The patient was provided with education about postconcussive syndrome and concussion management. 
Thank you for the opportunity of evaluating Mr. Zylstra. Jfyou have any further questions please feel free to contact me 
at (208) 489-4568. 
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·· Ncuropsychological Evaluation · 
ZYLSTRA, SAMUEL J 
Chart: 1006684 
Page3 
Respectfully Yours, 
Authenticated and electronically signed by Amy Latta. Ph.D. on OS/14/2010 10:21:34 
Amy Latta, Ph.D. 
Licensed Clinical Neuropsychologist 
AUkf 
05112120 I 0 J 7:57:25105113120 I 0 18:48:571286520/282425 
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Elks Rehab Hospital · 
600 N. Robbins Rd., Boise, ID, 83702 
(208) 489-4444, fax (208) 489-4055 
) 
OUTPATIENT BRAIN INJURY PROGRA.i'\il 
Neuropsycbological Progress Report 
Patient Name  SAMUEL J 
Date of Birth:
Gender: M 
Age: 22Y 
MRN: 1006684 
Date of Dlctadon: 05/19/2010 
Date of Examination: OS/19/2010 
..... ' ............ ~ :...... . ............. ~ ........ ' ....... · ........ · .. .. . ·- ' . ~ ; .. : ,. .......... · .. 
Subjedlve: I talked with the patient on the telephone briefly today to assess his status. He reports that his sleep has 
been very good since he started taking the nortriptyline. He also reports less irritability, fewer headaches, and fewer 
nosebleeds. He does admit to having gotten a headache yesterday, but states that he was not pacing himself yesterday 
because his mom was in town visiting. His last nose bleed was S days ago. He states he had his blood pressure taken 
yesterday, which is now within normal limits. 
Recommendations: 
1. The patient was encouraged to continue to refrain from any physical activity and to continue pacing himself 
hourly with breaks to help prevent overstimulation and fatigue. Specifically, the patient was informed during 
initial evaluation that he can take breaks hourly with a 5- to 10-minute break using his cell telephone to remind 
him to do so. 
2. The patient reports that he is going out of town and will not be back witil after May 28, 2010. An appoinbnent 
will be scheduled to follow up with the patient after the 28lb to assess his symptoms at that time. 
Authenticated and electronically signed by Amy Latta, Ph.D. on 05/19/2010 16:51:45 
Amy Latta, Ph.D. 
Licensed Clinical Neuropsychologist 
AL/kf 
05/1912010 11:01:50/0S/19/2010 13:07:33 
287396/283195 
c. (. ·. s(:~t s·c.Lu. '-kl I l'i\.O. 
r-t\ &.,_/ C... (' '-'-' \ I 1) i rt. <..to< 
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Elks Rehab Hospital 
600 N. Robbins Rd., Boise. ID, 83702 
(208) 489-4444, fax (208) 489-4055 
• S). 
OUTPATIENT BRAIN INJURY PROGRAM: 
Neuropsychologlcal Progress Report 
Patient Name: SAMUEL J 
Date of Birth: 
Gender: M 
Age: 22Y 
MRN: 1006684 
Date of Dictation: 06/01/2010 
Date of Examlnadon: 06/01/2010 
Subjective: The patient reports that his sleep has significantly improved since he started taking the nortriptyline. He 
also reports fewer headaches and irritability since the last time I talked to him on May 19, 2010. He is no longer having 
nose bleeds. He does admit that he has been engaging in physical activities, including an event in Florida last week in 
which he was competing for a spot on the World Wrestling Entertainment team. He admits that during his participation in 
this event he. began experiencing headaches. It does appear that the patient is making gains, but he is not pacing himself 
as had been recommended. It is possible that his participation in physical activities is preventing his full recovery at the 
present time. I spent some time educating the patient about the importance of pacing himself physically and mentally to 
help pr.event over stimulation and fatigue and to promote a full recovery. 
The patient was administered brief neurocognitive testing (IMPACT) to assess his neurocognitive status. While his 
results indicate that he is functioning within the average range in all the domains assessed, his visual motor speed 
composite score and reaction time composite score appear to be below expectation. Additionally, his total symptom 
score is quite high (total= 15). These findings suggest that the patient continues to be asymptomatic neurocognitively. 
Recommendations: 
1. r will reassess the patient via IMP ACT when he is no longer reporting any physical symptoms at rest and with 
light activity. 
2. The patient is recommended to refrain from any physical exertion, especially contact sports. Additionally. he 
should refrain from any significant mental exertion. He should take frequent breaks throughout the day to prevent 
over-stimulation and fatigue. 
3. The patient was provided with the name of the Boise State University registrar, Steve Woods, who may be able to 
assist him with a failing grade he received last semester while he was symptomatic from his concussion. 
Authenticated and eJectrooically signed by Amy Latta, Ph.D. on 06/02/2010 09:07:00 
Amy Latta, Ph.D. 
Licensed Clinical Neuropsychologist 
AL/kf 
cc: Scott Scheffel, M.D. 
Mark Paul, Director of Athletic Training 12 ~ - l 118 
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Name: 
.Date: 
........... -.. ·--· _______ .. .,,,,.,_, __ 
ZYLSTRA, Samuel 
July 26, 2010 
,/;!II 
Idaho Sports Medicine Institute' 
1188 University Drive 
Boise, ID 83706 
(208) 336-8250 
FOLLOWUP: Recheck post concussion syndrome. 
HISTORY OF PRESENT ILLNESS: Sam has done very well on his Nortriptyline. 
Unfortunately, he ran out of his medications and stopped his medications cold turkey from 
a 25 mg a day dose. This caused him a lot of problems with sleep and distress for several 
days. Those symptoms have worn off, but he states that he was "miserable" during that 
time. This was also over the weekend and he was unable to refill his medicines at that 
time. He denies any problems with headaches. He still has problems with short term 
memory loss. He has not tried any exertional activity. He feels that his mood is much 
better from a rage standpoint, though he still has some feelings of anger at times, without 
impulsively acting on them. 
PHYSICAL EXAMINATION: Sam is well appearing in no acute distress. He is alert 
and oriented x3. He walks with a nonnal nonpainful gait. Neurologically his exam is 
nonfocal. His pupils are equal, round and reactive to light. 
IMPRESSION: POST CONCUSSION SYNDROME. 
PLAN: I discussed options with Sam today. f;[e felt a lot better when he was on the 
Nortriptyline at night, particularly with regard to sleep. In light of this, I did refill his 
Nortriptyline at 25 mg p.o. q.h.s. I will also plan to talk to Dr. Amy Lath regarding any 
options for further management regarding his memory loss and/or activity level. It would 
be nice to get him started doing some vecy low level activity if possible. I will call Sam 
after discussing this with her. We will follow up sooner on a p.r.n. basis. 
Scot B. Scheffel, MD 
SBS:jmk 
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Elks Rehab Hospital 
P. 0. Box 1100, Boise, ID 83701 
Phone: (208) 489-4444 Fa.x: (208) 489-4052 
Amy Latta, Ph.D. 
: . ., ~ .. '..: .... ~: .. ::,: . .,,, .. :.: . . ::. .:.: .. :.·~·-·f,: .. ·-·-· 
) 
NEUROPSYCHOLOGICAL EVALUATION 
Patient Name: 
DOB: 
Chart: 
Z¥LSTRA. SAMUEL J Visit Date: 
Age: 
Primary Care: 
11/23/~010 
23 
-- . --- .. .., . -
Date: 11123/10 Referring: SCOT B SCHEFFEL. 
SUBJECTIVE: Per my recollection, I received a call from the patient in late summer/early Fall of2010. He was wantin. 
documentation for some sort of disability claim. We agreed that it would be best for him to discuss this issue with Dr. 
Scheffel. I did talk to Dr. Scheftel later that same day and we agreed that a psychiatric consult would be most appropriat 
as the patient's angry outbursts appear to have been consistent with his prcmorbid functioning with angry outbursts in 
wrestling. I did call the patient back and left a message regarding this issue, and I did provide him with a name and 
number of a psychiatric nurse practitioner (Julie Schrader, N.P). When the patient did not r<.."hlm my call T did try calling 
again . 
.Electronically signed by Amy Latta, J?h.D. on 1112912010 04:36:02 EST 
Amy Latta, Ph.D. 
Licensed Clinical Weornlngist )..\q.A.Jro~!yc.-'·, .. I ci~\.k 
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PATIENT: 
DATE OF BIRTH: 
DATE: 
HISTORIAN: 
VISIT TYPE: 
Hlltorv pf Pmtnt !!ION 
t. OORCUHlonERFU 
Corrtnentl: 
SAMG Emerald 
6&33 Emnld 
Boise, ID 83704-8737 
(2DB)387-4170 
F•X (208)397·15136 
Provider: Leak Read MD 
 
08128/2010 
self 
Office Visit 
001212010. W11 In tt11 er 4 d ago fol' 11ve19 hNdaOllu • Had been hevlns racunnt 11oa11acn. 1lnce head 
lnJUIY from wr111.11ng. No IOU ol con1c:1oU111n1 bu• "" amn1111 or tn• ev1nt1 aeverai days 1ftBt 111jUry. conun1.111 
to have pobltrns w •host t.nn memory, hard to focutlconi:.ntra1e, headachn, dlfllQJlty nr.ldlng. Was lnjurad I 
manlh1 aga In a wn11t11ng lOUrnmntnt bUI conltluad CO wreslll ror l'M> days aftlif thal Oelllng headad'le9 eveiy 2 
daya. Severe heaa.ches about anm a week along wlh nausee. Also gets photo and phanophobla. 
Ppat MldlptVBpmlHI Hlatosy (reviewed. updaltd) 
Condlt!og Yd pmqdvr§/Summ 
lllmellhold 
Soclll H!!tON 
R11VllM8d. no cllangn. 
M1dlcatJ9111 Astlyt Pdor to Jodg) Yl!lt 
MaaUan11'8Vi!w.d 
Medlc1llon1 revllwed by Lucinda L Langfard·Br111nan. 
Allllglt1 
New aN11glH ~Id dudng lhlt encounttr. Active llll below. 
A~nl!nsf!dl9"t ba 
Pe '!Una 
Rty!ow qt Syaf1m 
Cunstltutlon1t 
Negative far chlllllriQCll, fatfgu1 and fever. 
HEENT: 
Negative ror dysphagll, hearing Iola, nasal congestion, nasal clfalnego end ote!gl& 
iiHMI 
see History or Pni11ent 111nas1. 
RHplratoryl 
NegltNe IOI' <Sytpnea. 
ZyflU'I. Sunuel OS/0611 !lf1 1/3 
Re§SUM 
Rash. Hties 
03/14/2012 11:43 am Samutl J. Zylstra DOB 08/06/1987 
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c.n11ovasaul1n 
NegaUVI fer clltllt pan and lnegulat hal!ltbeattpaJpilallQns. 
NeurolPIYChlltdo: 
Polltiv. for. 
• Cammenta. History ol pniblmt beoomtt oa•Dv angry •Oll'lllknH.. 
• Dlzzlneas. 
• He1d1clle. Migraine headaohlL 
• LIQhtneadldnlU. 
·• Memory impairment. 
• Psyct11a1r1e symp!Oms. 
N99atlve for deptesaed mood. 
NmiroJo;lc!I 
See Historv ot Ute Pment ll~eu. 
'lHllSfana 
Height 
IimA El !!l ~ list MHsyred 
3:34 PM 6.0 4.00 
Wolghl I BSA I BMI 
I!IJl! YI 21 HI ~ ~ .!H!U Ha dresaed with ahOes ;J&.80 3:34PM 295.00 
BloodPrwauf9 
Ii!nA e fOJlllsm ~ a .f4lt1IH Cuff Sip 
3:34 PM 134185 sittlnD left ann auuimatle adult 
Temp I Pulee I RaplratlOn 
Ilml Ime.E ~ Temp SB• 8ll!I. f!1!!m BuD. 
3:34 PM 98.2 · t1mporll 79 
PUIU 0• I 1'102 
.!!ml pu111 Ox R11stPul1! Ox AmbDmlna ~ l.lmil1 Oeflylrv Mell)ml 
3:34PM 97 
P•lnkal• 
!im.1 Pain Sc:omMa!blHl 
3:3"4PM 3110 
HAQ Sea!! 
MDaunMIBJ 
IiDI 3:34 PM Lucinda L Ulngford-BNnn 
Pby!lg!l l!Ulm 
c:omiUtuOonal: Patient appUl"I \Veil. n no •cute distreu. 
. Hiid I Paca: Normocephallo. 
Eyea: Pupil•.,. aqua!, raund and readlve to light. Ccmj\lnc:tlVI and Oat are narmeL 
e1111 Hll8\'klg grossly Intact. Tymparilc membttnea normal 
No• I Mouth I Throe1: Nose. mouth, tongUt and orophalyn>( 1rw normal In apparanc .. 
Nack 1111yrold: Ntc* 11 tuppi.. Tbynild la symmetrical. wifhoutthyramegaly, maan• or patpRI• nodvltt. 
LvmphaUO: NO c:ervlcal orsupradavlad11 adenopathy. 
Reeplralorv: Nonna• to lnspecdon. Lungs claarta auacultatlon. 
Cardlov.aoul1r1 R19ulat ratt and rhythm. No murmurs, gallops, or rubl. No edema. 
Neurologtall: 
Loyol of Conlc!DUl!l9ffj NormaL 
or11nt1t!On: Alert and onantlld X 3. Groaaly normal lnteDect. 
Crgnlfl n!fV!•· ll·Xll grossly Intact. · 
&1 .. 01x. No sensoiy IQu 
~ No motorweakn1111. 
Z~11nt. Ramuel OSICH/1987 2fJ 
03/14/2012 11:43 am S1mue1J. Zylstra DOB 08/06/l'SI 73/82 
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Ba!IRCI & Qat::lanct Ind gll lniact. 
Caordlna!loru. drnlllon ittai:L 
FlriiMQtar; Skills normal. 
commenis: MQl!ltlve rhombetD 
Psfchlatrla: 
a s 1 2 a 3 1 _~a.~ a 4 a -4 s 
The palfent II orlanted tD tfme. plaot. person. and du1tlon. 
Tho p111lenl'1 al'feat fa normll. 
Thi patient 11 nealtlve tor anntdoJW.11 not 1nx1au1, llt!\lvt1 apprcprlatll~ tar age, 
cun1oa1 A!!!Ml!!•nt 
The patient 11a2a Ytar Old mall whO p1111nt1 wlh concussion erfu. 
A!l!!lm!nV PllD 
PoatooncuHlon 1yndra1111 (310.2) 
dlscuued natw11 n11u11y of concuulon. Wll lry lncrase nortrtp ta SOmg qha. add atmmlal 25mg qd. cantlnu• 
lfamadol pm. ftJone monlh. 
r::rllaM Taing NOW ilmar:la 
AIDnolol Atonolal 
everyday 
Nonrlptyline Hal NortlfptJl!na Hal 
eYel'/ dB'/ 
Tramadcl Hcl Tnin111clOI ~ 
every day aa llftdtd 
Provldm Leck Rnd MO 
Document atn1mad br, lick Rtad 0812912010 •:26 PM 
Zlfkllll, S11muml flll/ONl987 
.Dm.a 
:Z&Mg 
60Mg 
J/l 
l2fg 
take 1 tablet (25MG) by ORAL route 
take 1 c:apWe (IDMG) by ORAL rou• 
talc• 1 tablet by ORAL route 4 times 
03/14/2012 11:43 am Samuel J. Zylstra DO 74/82 
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PATIENT: 
DATE OF BIRTH: 
DATE: 
HISTORIAN: 
VISIT TYPE: 
SAMG Emerald 
6533 Emerald 
Boin, ID 83704-8731 
(208)387-4170 
Fax (208)381-8135 
Provider: Leck Read MD 
 
10/2212010 
self 
Otflce Visit · 
Chl!fJpmpl!!lnV&1un fgr yltlb · 
This yeer old melo presentt WiVI heed lnjUly. 
H11torx or Pmunt mm11 
1. head Injury (folow-up) 
Com men IE 
Here for fu • HHdaoha• haVt lmptt1t1td. Not nudlng tramradal mud!. Attnalol twlplng halldachn Having tea 
anxiety and lt1911 ~- S1111 CSJlllCully re.sing due ID n c1111~ hnliachn. COncen!rmlon ablllJ la Improved. 
Able to e>c1rcln Wll\Out ll causing symplom.. Clo f"lng paranold 1r1d 1nxi6fv Feel Ing afraid lllVUSOMb!V-
people are talking about him a& school Prevlou•ly he CDJkl tat lhlngl go. but now If• aulin; a lot d enlClety. 
Having rncra1ed" r1ftior and 111.omach cn1mpa. Memary ts lmprovtno overaU. 
Poot Morf1Qt\ Hl11An 
Revtewod. no changes. Leatdltalltd documtnt 0812812010. 
E•mly Hlltory 
Reviewed, no changa 
SOC!!! Hf ro" RavlrMt na ch111gn. 
Mtdlc!atlona As!!vt prtpr tg Tgd1J'• Viti 
DruqN4mo ~ 
Prochlorperazine Maleate Prochlorpermlne Mateate 
by OM. l'Ollto 3· 4 limn H needed tar l\9U ... 
M1d1e1llon1 reviewed 
.Qlx 
30 
Medg!lgo ~ Sig DelgfptfOn C9mpll!QCt 
Bl 
NORTRIPTYUN! HCL 50 MG 111<1, capsule (llOMGJ by ORAL route eveiy day 
compl1111t Angell M. Pickle · 
AT!NOLOL 2' MB take 1 tablet (2~B) •by ORAL RWle every day 
compBant Angela M. Plckll 
TRAMADOL HCL lake 1 tablet by ORAL route 4 times every cley 111 ni:cdod 
compliant • Angela M. Plcklll 
PROCHLORPERAZINE MALEATE 10 MG 
tablet (10MG) by ORAL raute a. 4 limn a nHded ror nausea pm use 
Pickle 
All1rglt1 
Zylltn, Samutl QIU06/l917 113 
03/14/2012 11:43 am Samuaf J, Zylstra DO
--------- - . . . . 
DMaripMon 
take 1 - 2 lal>lel (10MG) 
.. oqcymtn1td 
pt. alates 
pt. states 
pt: etaleo 
tak91 ·2 
AngelaM. 
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Reviewed, nochangea. 
A119raenllngrld!tnt 
Penlcillinl 
Aft1gat SytMm1 
COn•tllUtlon1t: 
Negatlva for d1Ull/rlgm. faD;jue and raver. 
HEENT: 
Negative for dysplllgia, he1rilg lass, nas1I congest!cn, nallll drainage and otalgia. 
RHplrator)'I 
Neaatlve tor couah. dVaPnee end wheezing. 
Cardlov•aular: 
Negollve tor Chest pl!in, <;laudlcallon end llregUlar llollllbealipllpllltlont. 
Cutrotnl•tlnll1 
Rtacticm: 
Ruh.Hlvu 
Negative tor a1:>c1omrm1 pain, lltOOd In stool, con•uon. csrannu. cy•phlQll anct vomHlng. 
Neuroll'tyablalrkl: 
Naumbalcat 
See hlstcry of lhe Present llhesl. 
Psyd!iatriQ 
~ Hlatcuy of Present Diesi. 
~lllllHI, 
Height 
Ilml B 1ll Sim l.mt&!!Hll!l!i 
12:'59 PM 08128/2010 
WalghU BSA/ IMI 
!!!nt J.l 21 .!Sa ~ 
12:'59 PM300,00 
l!llaodPNaure 
Mdl!lil 
~ JM! 
Il!!ll De fmllkm ~ b MAl!lml CUit Sig 
12;59 PM157/83 
Temp I Pule• I Re1plradon 
Dml IAmll.E IAIDDJl Temp Sito BalU fa1!lm BIBD 
12:69 PMV8.0 96 18 
PlffH OJc I FIO:Z 
ll6 
!lml 311t ox RtttPUlg 9x AmbDmtnQ . ~ · Llmln oagvm Mel!!OCI 
12:59PM 
P•ln8caf• 
IlmA Polo Beam Mttf!ad 
12:59 PM2/10 
MtHUNdBy !!mi . 
12:G9 PMAngela M. Plcklt 
Pl\velcal ll!x•m 
con111tutton111 
No acut1 dl1tl'lu. Will nourllhtd. Will d1v1loped. 
Head I l'tct: Nonnacephalc. 
HAQ Scam 
ly•: Pupll11 ant aqua~ raund and rea~ so lght. ~unctlva and Ilda arg natmal. 
N1a1e I Tllyr~lll: Nectc 111upp1e. Thyroid 11 •vmmlUleal. wtthoul lhyromega1r, manH ot palpaDI• noc1ure1. 
l.ymphalfoz No CCllVlclill or 1upraclavlcular adenapatl?f, 
Rttplratory1 Nonnal lO ln1pect1on. LUng1 Clear to IUtCUflaUOn. 
Zyh1n1 Slll!IUd Oll/D6Jl917 213 
03/14/2012 11:43 am Samu•I J, zYlstra D06 08/06/1987 
--------- -
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13_9_1J.a.iisaaa4 a 4 G 
Cardlov•cular: Reg&Ar rate and rhythm. No numuro. gene,,, or NA. No edema. 
AHt11m1ntl plan 
Poa1concuuron ayndrome (310.2) 
conVnue aimint meds. refer tor counseing, ftu thot today. flu In 3 months. dlscuesed natural hlc of r>ellenl'I 
condtlon. 
M!dt9!f19n! 1'11tfnq NQW 
§Jg 
-- -- - . . 
.!!!:!!l!l 2m!!l!l 
PradlloqmilDne Ma!eate Prochlap9razlne Maleate 
rout• 3- 4 tlmH a1 n•ded fot nausea 
J:!2!I 
10Mg lake 1 • 2 lablet (10MG) by ORAL 
Atenolal AtenolOI 
e-191YdQ 
Nortrlptyllne Hcl Ncxtrtptyllne Hol 
everyday 
Tramadol Hd Tramadol Hcl 
25MO 
60Mg 
lake 1 tablet (26MO) by ORAi. route 
lalce 1 cap11ff (6DMO) by ORAL route 
lake 1 tlbltl bl/ ORAL ~ult .t 11mae 
every day u nltdtCI 
Office Strvfga 
~ gm J2! . liW!m lntenrrelation 
~ 
completed flu (eplit) preaeivl11ve he, 3 yrs or older o.e ml IM vou1 
Rtf!ml! 
:31.'!t PIDt!ldlD .Ila RtwqD'Cumm!!!!l 
Tbls hi a visit of 25mlnutes and greater then 5~ of the lime was spent caunsefi1g the pallent end/or coordinating 
Care, 
Provider: Leck R11d MD 
Document g1n1ratld by: Angtra M. Plckll 10l2212010 :1:19 PM 
Zylltl'I, Sun111I Ol/06/1917 313 
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History & Physical Report #4 
S•mwlJ. ZW.lnl 
3/1/201210:06 AM 
Location: INDIAN HILLS CUNIC 
Pat 0 
DO
Married Langu1ge: Englsh / Rice: Whl:• 
Male 
Hlstoiy of Pn!Mnt line• (VII L Remlen, f'A; 3/1/2012 10~ AM) 
061205070005516 
... :.: ... : ... ::.: .. ~ ...... :.; ... :... 
Th• patient 11124 yaar old m1la Rel&On lbr encounll!lr: Suture rernowl Th• suture removll 11 deecribed u bang located In the head. 
Th are were how many4 number cl sutures rem!Md. Thi suture removal v.u done 10 days sme the procedure Prellrice af lnf«tlon: no. 
Alergills (Val L Remlen, MA; 3/f/l.012 10:08 AM) 
Penk:lllJna 
Medlcltlon Hllllmy (Val L Rnlln, ~: 3/1/2012 10:08 AM) 
SEROquel C200MG Tablet l 0111 qPM; Taken 1t1rUna O'J/16/2012) Active. 
UllRni (SOMG Tabllt 1 • .2 Oral ct.6·8 hrs pm ~in, lakin starting 01/19/2012) ActN& Uslno~ (lOft'G Tabl~ 1 oral da!ly, Taken stanlng 02/16/2012) Actti& 
Medlcalioils Recionclled. 
Physical Exam (Paul D Peterson, 00; 3/ l/2012 10:29 AM) 
Th• physical e>mm findilgsareasfolows: 
~~ . 
Mentlll Status •Allrt. a.n .. IAp~mnc. •Coqunttla Nat In ac:ute dl51resaor Sk:ldy. lulld •Nutrition· Wei nourished and Wei 
developed. Hydration· Well hyd111tBd. 
lntegumentllry 
Nate: st1plea removed from scalp HHS ind Neel! 
Hem • nonnocephallc, alrllumatlc with no lesiOflsor pllP1bfe m1sse& Neck 
Glab•I AaaeHment ·supple. no palpable mam on the right and no palp;ble masa on th1 l11ft. 
Tr.c:hu • mldllne. 
~:J:I 
E>lttlmal Auditory C1n1I ·Lift • no cerumen Impaction noted. Ria ht ·no cnmen lmp1etlon nolld. 
otoscople Ex1m1 Tymp1nlc M1mb111n1 • Lift • tmip111lc membrane Is gr1y In 1pp11ranc1, no bulging_ noted,. no inflammltk)n obllMd 111d 
no retraCtian af 1M obseived. Right • ~111lc membrane Is gr1y In 1ppe1r.11ce. no bu~ng nallld, no lnlllmmauon observed 1nd no reraction 
of 1M obsarved. · 
NoH incl Slnu1e. 
In~ of the naru • Left • Patmt. Right • Patmt. Nini MucDA • 8111 .. ral ·no congeaion obserwd. 
Mouth •nd Throlt 
Or•I Cwity/Oropharynx1 Teeth ·Normal. Oropharyruc ·Normal. Oral Muco11 • leslon(s) not preMnt 111d no dfl1l811 ncted. 
Chest and Lung mm 
In1pectlon1 
·Chtitt With • Normll. 
Shape ·Normal and Sy_mmelric. Movement•· Symmetrical. Aa:eaory muscles ·No use of aa:essory muscles h bteathing. 
Palpatl on1 Palp11Uon fl the chest l'lft'eals- Non-tender. · 
Au1aaltlltlon • 
Bra.th 1aundt1 ·Normal. 
CardlavHmlar 
Pal"'tl9')/Percur•ion1 E'>laminalion bv palpation and p1n:ussion rtvaala ·No lhrilll. 
Point of Maxima lmpulle ·Normal~· 
Au1eultatlon1 HHrt Sound• • 51 WNL and 52 WM.. No 53, 
Murmur• a. other Heart Sound11 Auscultaticn of the heart reveals - No l>\tnnuis. 
A•umant a Plan (Paul D Peterson, DO; 3/l/2012 10:29 AM) 
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ATI'ENnOO TO SURGICAL DRESSINGS AND SUTURES M8.3) 
err:::: ancllluv stalf entries for vitalll. hlstorv 111d ROS and I cancur~~Nut~ 5 fJ 7 0 0 0 5 5 1 6 
I FOUOw-uP AS NEEDED 
I Keeo area clean and drv. A°'*' 1ntblotic olltment. DresshtQ/blndail a neede:I. 
Signed efectronlr:altv by Paul 0 Petason, DO (3/1/2012 10:29 AM) 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. ) 
) 
Case No. CV PI 1203319 
DEPOSITION OF STEPHANIE ZYLSTRA 
MARCH 21, 2013 
REPORTED BY: 
MONICA M. ARCHULETA, CSR NO. 471 
NOTARY PUBLIC 
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1 THE DEPOSITION OF STEPHANIE ZYLSTRA was taken 1 STEPHANIE ZYLSTRA, 
2 on behalf of the Defendants at the offices of Anderson 2 first duly sworn to tell the truth relating to said 
3 Julian & Hull, 250 South Fifth Street, Suite 700, Boise, 3 cause, testified as follows: 
4 Idaho, commencing at 9:30 am. on March 21, 2013, before 4 
s Monica M. Archuleta, Certified Shorthand Reporter and 5 EXAMINATION 
6 Notary Public within and for the State ofldaho, in the 6 QUESTIONS BY MR. COLLAER: 
7 above-entitled matter. 7 Q. Let the record reflect this is the time and 
8 8 place scheduled for the taking of the deposition of 
9 APPEARANCES: 9 Stephanie Zylstra. The witness is present represented 
10 For the Plaintiff: 10 by counsel. 
11 LAW OFFICE OF JAMES WHITEHEAD, PLLC 11 Ms. Zylstra, could you please state your full 
12 BY: MR. JAMES F. WHITEHEAD 12 name and spell the last for the record, please? 
13 2003 Western Avenue, Suite 330 13 A. Stephanie Rachelle Zylstra, Z-y-1-s-t-r-a. 
14 Seattle, Washington 98121 14 Q. And, Ms. Zylstra, have you ever had your 
15 15 deposition taken before? 
16 For the Defendants: 16 A. No. 
17 ANDERSON JULIAN & HULL, LLP 17 Q. Just as an explanation. And I trust you have 
18 BY: MR. PHILLIP J. COLLAER 18 spoken with your attorney briefly about the process we 
19 C.W. Moore Plaza 19 will be going through today. But what we are going to 
20 250 South Fifth Street, Suite 700 20 be doing is I'm going to be asking you a series of 
21 P.O. Box 7426 21 factual questions aimed to find out what you know or 
22 Boise, Idaho 83707-7426 22 what you don't know about the allegations in this 
23 23 complaint. It is not intended to be an oppressive or 
24 24 unpleasant process. So if you need to take a break at 
25 25 any time just let me know and we can do that. The only 
Page 3 Page 5 
1 INDEX 1 limitation I would have on that is if a question is 
2 TESTIMONY OF STEPHANIE ZYLSTRA: PAGE 2 pending i would ask that you answer the question before 
3 Examination by Mr. Collaer 4 3 we take a break. But outside of that anytime you need a 
4 4 break to stretch your legs, or whatever, just let me 
5 5 know. Okay? 
6 EXHIBITS 6 A. Okay. 
7 N-0-N-E 7 Q. Throughout the day-- or hopefully just this 
8 8 morning -- it is important that you and I talk audibly 
9 9 so the court reporter can get down both the questions 
10 10 and your testimony. So what is important is that you 
11 11 and I try not to speak at the same time. So as I'm 
12 12 asking questions I may ask you a question that seems --
13 13 that is -- not seems, but it is longwinded and you know 
14 14 what the question is and you are ready for the answer 
15 15 before I get through spitting out the question. Just 
16 16 wait until the question is done before you answer. It 
17 17 just makes it easier for the court reporter. And also I 
18 18 will try very hard not to start to ask you another 
19 19 question before you are done answering the previous one. 
20 20 You do need to answer audibly to the questions. The 
21 21 court reporter can't take down nods of the head or 
22 22 gestures. 
23 23 It is also important that you -- what I'm 
24 24 interested in is your personal knowledge. I don't want 
25 25 you to guess about anything. If I ask you a question 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
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1 that you don't remember because of the past just let me 1 Western Idaho after that? 
2 know. Just say so. And a response "I don't recall" is 2 A. Yes. 
3 a perfectly honest answer. But you can understand I 3 Q. How many semesters did you attend there? 
4 don't want you to speculate. I want to find out what 4 A. Two. 
5 you actually know. 5 Q. Why did you leave NNU to attend College of 
6 Ms. Zylstra, do you currently reside? 6 Western Idaho? 
7 A. Sioux City, Iowa. 7 A. Because of funding. I couldn't afford the 
8 Q. And how long have you lived in Sioux City? 8 following year. 
9 A. Since November of2011. 9 Q. NNU is a private school and tuition is 
10 Q. And have you lived at the same street address 10 expensive. 
11 in Sioux City since you moved there? 11 A. Yeah. 
12 A. Yes. 12 Q. When you attended NNU your first year were you 
13 Q. And prior to moving to Iowa where did you 13 on scholarships of any kind? 
14 live? 14 A. No. 
15 A. Here in Boise and Meridian. 15 Q. And where did you attend high school? 
16 Q. Were you raised here in Boise? 16 A. Yerington High School in Nevada. 
17 A. No. 17 Q. And what town is Yerington High School 
18 Q. I presume that you came to Boise to attend 18 located? 
19 college? 19 A. Yerington, Nevada. 
20 A. Yes. 20 Q. And where is Yerington? 
21 Q. And what years did you live in Boise? 21 A. It's about 80 miles southeast of Reno. 
22 A. I lived in Nampa 2007/2008. And then I moved 22 Q. And what year did you graduate high school? 
23 into Boise .end of 2008 until 2010 wheri I moved to 23 A. 2005. 
24 Meridian with Sam. 24 Q. And what did you do for the -- it looks like 
25 Q. When you lived in Nampa did you have a 25 it was about a year after high school before you 
Page 7 Page 9 
1 roommate? 1 started at NNU. What did you do in that time frame? 
2 A. Yes. 2 A. I went to a community college in Reno. And 
3 Q. And who was that? 3 just lived with my sisters. I helped raise their 
4 A. Holly Morton. Well, that was her maiden name. 4 children. They are single mothers. 
5 She's married now. 5 Q. What was the name of the community college at 
6 Q. That was going do be my next question. Was 6 Reno you attended? 
7 she also a student? 7 A. Western Nevada Community College. I think it 
8 A. Yeah. 8 is actually Western Nevada College now. 
9 ' Q. Was she from this area? 9 Q. Was there an academic course that you were 
10 A. No. She's from North Dakota. 10 interested in when you first started? 
11 Q. Why did the two of you wind up in Nampa if you 11 A. Yeah. Nursing. 
12 were a BSU studerit? 12 Q. That was always your path that you were 
13 A. I went to NNU. We both attended NNU. And we 13 looking at? 
14 were paired together because she was a transfer student 14 A. Yes. 
15 and so was I. So everyone else was already placed in 15 Q. And I understand that is what you are studying 
16 housing except for us two. 16 now in Iowa? 
17 Q. Did you ever attend Boise State University? 17 A. Yes. 
18 A. No. 18 Q. And how many years have you been in the 
19 Q. So your college experience in this valley was 19 program in Iowa now? 
20 alwaysNNU? 20 A. A year-and-a-half. 
21 A. Correct. And College of Western Idaho. 21 Q. And how many more years do you have to finish 
22 Q. How many years did you attend NNU? 22 your work? 
23 A. Not a full year. I attended -- well, two 23 A. Two-and-a-half. 
24 semesters. So, yeah, an entire school year. 24 Q. And when you graduate will you be eligible for 
25 Q. And then you indicated you attended College of 25 theRN? 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
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I A. I will have my RN. I A. When I was living in Reno I worked for a 
2 Q. To get your RN does that require you to pass a 2 staffing agency. Which the branch no longer exists in 
3 state board before you have that designation? 3 Reno. But I worked -- I was sent to different 
4 A. Yes. 4 facilities. But I worked in the Alzheimer's unit. I 
s Q. And I presume if you graduate college you are s have worked in geriatric mental health units. They were 
6 going to be able to pass your state boards? 6 both lockdown facilities where the elderly individuals 
7 A. Yes. 7 needed adjustments on their medications. And I did --
8 Q. Tell me, with the work you are doing in school 8 when I was working in Sioux City I did get called over 
9 now are you actually working on the floor yet? Or is it 9 to the mental health unit once, because they needed a 
10 still classroom? IO nursing assistant to work over there. And it was my 
ll A. Yes. Both. ll turn to float. So it was my turn to leave the floor. 
12 Q. At what point when you started the program did 12 Q. Do you have any kind of professional 
13 you start working on the floor? 13 designations right now? Like a CNA or anything of that 
14 A. Last semester we -- it was like the actual 14 nature? 
IS nursing classes we are learning to assess. So we worked IS A. Yes. I'm a CNA, a critical care tech, and I 
16 in like long-term cares. And this semester we are doing 16 can read EKG's, heart monitors, things like that. 
17 maternity, OB, and pediatrics. And that is kind of 17 Q. When did you get your CNA? 
18 sporadic throughout the semester. But my first time 18 A. 2004. 
19 going into the actual hospital was last Wednesday for 19 Q. And what type of coursework -- or what was 
20 pediatrics. 20 involved in obtaining that? 
21 Q. So am I correct in assuming that the first 21 A. I was senior in high school And we just went 
22 portion of your study was classroom-oriented? 22 to like a classroom in the hospital. And we just worked 
23 A. Yes. 23 out of this small book and just kind of learned 
24 Q. And now you are doing a rotation for 24 techniques, procedures, requirements. Things that you 
2S pediatrics at the hospital? 2S can and cannot do. 
Page 11 Page 13 
I A. We are only doing one rotation one day because I Q. Was there a point that you took some kind of a 
2 the pediatric population is very small. But I'm doing 2 test or a board exam to get your CNA designation? 
3 two full weeks in the maternity, OB, labor and delivery, 3 A. Yes. I took a final exam for the course. And 
4 and postpartum units. 4 then once you pass then they submit something to the 
s Q. All right. Are there set rotations that are s nursing board of Nevada. And I took a state CNA exam 
6 part of the program that you will work through? 6 shortly after. And then received my CNA license. And 
7 A. Yes. 7 then I transferred that license to everywhere else. So 
8 Q. What are those? 8 I didn't need to take extra classes. I just took the 
9 A. Next year we do Acute and Chronic I and II in 9 one. 
IO mental health and geriatrics. And then that is when 10 Q. Did you have to retest in the other areas when 
ll we'll be more on the floor in the hospitals than now. ll you transferred your license? 
12 Q. And the coursework that you have taken thus 12 A. No. 
13 far what types of areas has that focused on as far as 13 Q. So when you were in Idaho did you work as a 
14 nursing? 14 CNA while you were in college? 
IS A. Assessments, history of nursing, and IS A. Not really. I was a critical care tech. 
16 maternity, OB, and pediatrics. 16 Which I just sat and watched heart monitors. "And then I 
17 Q. Any mental health focus at all? 17 was able to move -- go to the floor if they were really 
18 A. No. That is this fall. This next fall. 18 short and there is an extra nurse. So the nurse could 
19 Q. So you have taken no coursework on mental 19 sit behind the monitors and I would go on the floor. 
20 health, or social work, or anything of that nature? 20 That happened maybe twice. It was very, very rare. 
21 A. No. 21 Q. Sure. Since you have been living in Sioux 
22 Q. Have you ever had any experience working in 22 City have you been working as a CNA? 
23 any kind of a mental health facility? 23 A. No. 
24 A. Yes. 24 Q. Working in any kind of health care function? 
2S Q. Why don't you tell me about that? 2S A. Yes. I was a critical care tech at St. 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
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l Luke's; And then I am working at Mercy Medical Center l critical care unit? 
2 as an EKG tech. 2 A. A little over two years. 
3 Q. As an EKG tech what do you do? 3 Q. Other than working in the ICU did you do 
4 A. I do-electrocardiograms. It is heart tracing. 4 anything else at Saint Al's? 
5 So when a patient comes to the ER complaining of chest 5 A. No. 
6 pain I do a tracing of the heart. It is a diagnostic 6 Q. How about your employment after you moved to 
7 exam to see if they are having a heart attack or 7 Iowa? 
8 something else. 8 A. I was a critical care tech at St Luke's with 
9 Q. Okay. Other than reading the EKG's anything 9 the heart monitors. And then I got the Mercy Medical 
10 else that you do in a health related area? 10 Center job as the EKG tech. 
11 A. A lot of paperwork. 11 Q. And you are currently working as the EKG tech; 
12 Q. It's all associated with the heart unit? 12 correct? 
13 A. Yeah. 13 A. Yes. 
14 Q. With the cardiac unit, I guess? 14 Q. And how long have you been working in that 
15 A. Yeah. 15 position? 
16 Q. You indicated a minute ago that when you were 16 A. Since June oflast year. 
17 in Sioux Falls you were called over to the mental health 17 Q. And how long did you work at St. Luke's in the 
18 unit? 18 critical care unit? 
19 A. Sioux City. I never lived in Sioux Falls. 19 A. Oneyear. 
20 Q. Okay. Sioux City. What did your work atthe 20 Q. How many days a week do you work currently and 
21 mental health unit involve? 21 still go to school? 
22 A. I sat and answered phones. 22 A. It is only part-time. So three days a week. 
23 Q. Anything else at all? 23 Q. And are those eight-hour shifts? 
24 A. No. No, I had little -- because that specific 24 A. Yes. 
25 unit you have to be -- have extra training. Because I 25 Q. Are they days, nights, swings? 
Page 15 Page 17 
l didn't. They just needed like somebody to put in orders l A. They are swings. 2:00 to 10:30. 
2 and things like that. And since I can put in doctors 2 Q. Does your shift at work change? Or is swings 
3 orders, and answer phones, and all of that paperwork 3 your assigned shift? 
4 stuff, I was sent over there to fill in for a gal who 4 A. That's what I work. Unless I fill in for the 
5 called in sick. So I wasn't actually with the patients 5 day shift. 
6 or trained any extra to be over there. 6 Q. Tell me, when you were in high school in 
7 Q. Tell me, after you got your CNA designation, 7 Nevada did you -- were you born in the town where you 
8 after that have you had any other jobs that weren't 8 graduated? 
9 health care related? 9 A. No. 
10 A. No. 10 Q. Where did you live in Nevada when you were 
11 Q. Have we talked about all of the jobs that you 11 growing up? 
12 have had that are health related since you became a CNA? 12 A. Yerington, Nevada. I lived there when I was 
13 A. What do you mean? 13 13. And then when I was 21 I moved to Reno. 
14 Q. Well, let me ask you this. After you moved to 14 Q. Were you born in Yerington? 
15 Boise why don't you give me an idea of your employment 15 A. No. 
16 history when you were living here in Idaho? 16 Q. Where were you born? 
17 A. I was hired -- the agency that was down in 17 A. Hettinger, North Dakota. 
18 Reno has a branch up here in Meridian. And I worked for 18 Q. Do you know when your family moved to Nevada? 
19 them a handful of times. I went to just acute 19 A. My mother and one of my sisters moved there 
20 facilities. One was to an ER. And I can't remember the 20 when I was 13. 
21 hospital. And then I got a job in the ICU at Saint 21 Q. Was that to Yerington? 
22 Alphonsus. And I was a critical care tech or more a 22 A. No. That was to Schurz, Nevada. 
23 support associate there. And I worked as a CNA in the 23 Q. Is that pretty close to Yerington? 
24 ICU. And that's it working here in Boise. 24 A. It's about an hour way. 
25 Q. And how long did you work at Saint Al's in the 25 Q. So in that general area is where you grew up? 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
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1 A. Yes. 1 A. Till 8:00 the next morning. 
2 Q. In the 100 miles or so from Reno is where you 2 Q. Did he come over alone? Or was somebody with 
3 grew up? 3 him? 
4 A. Yes. 4 A. Alone. 
5 Q. Have you ever been married before? 5 Q. And your sister was there during the evening, 
6 A. No. 6 too? 
7 Q. I know you have a child now. Any other 7 A. Yes. 
8 children? 8 Q. When was the next time the two of you saw each 
9 A. No. 9 other? Well, tell me, during that evening did the two 
10 Q. How did you meet Sam? 10 of you go out? Or just stay in that night? 
11 A. My sister, Melissa, introduced us. 11 A. Stayed in. 
12 Q. Were you living with your sister at the time? 12 Q. Just describe for me what the two of you --
13 A. No. 13 did you watch TV? Or just talk? What happenedZ 
14 Q. Was she a student at BSU? 14 A. We talked and watched TV for about the first 
15 A. Yes. 15 two hours. And then he took an Ambien. And then he 
16 Q. Why don't you tell me about the circumstance 16 kind offell asleep for 20 minutes. And then he got up 
17 of her introducing you to Sam? 17 and we talked again and watched some TV. 
18 A. She knew Sam through the athletic training 18 Q. When you were talking with him what did you 
19 program and wrestling team. And she just said, "There 19 think of him? 
20 is a guy you should meet." And then a few months passed 20 A. He was an interesting individual. He was very 
21 and nothing really came of it. And then she just talked 21 straightforward. Very random. I mean, we really didn't 
22 to Sam one day and said, "You should meet my sister." 22 discuss anything of importance. Just kind of 
23 And that is how we met. 23 chitchatted about random things. 
24 Q. Do you recall approximately when the two of 24 Q. Was he able to carry a conversation with you? 
25 you first met face-to-face? 25 A. Not fully. If it was like short 
Page 19 Page 21 
1 A. The first time was in January at a Thursday 1 conversations; yes. If it was something in reference of 
2 night church meeting group. He invited her to church. 2 like if you talked about a subject, and then moved to 
3 And so she brought me. And then she is like, "This is 3 the next one, he would kind of get distracted. There 
4 Sam." And we shook hands and we went and sat down. And 4 were a couple of times where he was like -- I had a 
5 that was the last I saw him for a month-and-a-half. 5 futon. And he would be like on his hands and knees 
6 Q. So this was January of what year? 6 rocking it back and forth like a kid. 
7 A. 2010. 7 Q. Tell me, when he took an Ambien, was that 
8 Q. And you say you didn't see him again for 8 prescription medication? 
9 another month-and-a-half? 9 A. Yes. 
10 A. Correct. 10 Q. Did he tell you why he was taking Ambien? 
11 Q. So approximately when was the next time you 11 A. He said he wasn't sleeping. So he asked if it 
12 saw him? 12 was okay if he took an Ambien and I said yes. 
13 A. It was the first weekend in March. It was 13 Q. Did the two of you talk about his wrestling 
14 that Friday. 14 career at all? 
15 Q. What were the circumstances of the two of you 15 A. I asked ifhe was a wrestler, because my 
16 seeing each other again in March? 16 sister said he was a wrestler. And he said yes. And we 
17 A. My sister had given Sam my number. And he 17 didn't really discuss it much after that. 
18 had -- I had worked the previous night. So I was 18 Q. Why don't you tell me anything you discussed 
19 sleeping. So he had called to invite me to dinner with 19 about it at all? 
20 him and his roommates. And I didn't receive the call. 20 A. We discussed that he is from Washington. And 
21 And I had texted him when I woke up like at 6:00 or 7:00 21 talked about my family and his family and where I grew 
22 that night. And then he came over later that evening 22 up. I asked ifhe could rip a phone book and he did. 
23 like 10:00. And my sister was living with me at that 23 Q. Did he do it? 
24 time. 24 A. Yes. 
25 Q. So how long was he there that evening? 25 Q. Why did you ask him if he could rip a phone 
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1 book? 1 But Ambien can do that. 
2 A. Because my sister said he could. So I wanted 2 Q. But the two of you talked a lot that evening? 
3 to see it. 3 A. Yes. 
4 Q. How long into the evening did that come up? 4 Q. And I presume what you talked about was your 
5 A. The phone book? 5 background and you getting to know each other? 
6 Q. Yeah. 6 A. Yes. 
7 A. Like within the first two hours. It was like 7 Q. What I'm interested in is, what did he relate 
8 right away. I really wanted to see it. 8 to you about himself that you can recall him talking 
9 Q. He is a big guy. 9 about that evening? 
10 A. Yes. 10 A. Just that he came from a small Dutch family. 
11 Q. Did you talk about his wrestling career when 11 And I didn't really have any experience with the Dutch. 
12 he was in high school or anything like that? 12 So we talked about what Dutch people do. The history 
13 A. No, he didn't mention that he wrestled in high 13 of. And just kind of discussed about his mom and his 
14 school. Because after he said that he was a wrestler in 14 dad and his sister and brother. They were very active 
15 high school I went on to talk about my dad wrestling. 15 in 4H. So he talked a lot about his pig, Trudy, and his 
16 So it just didn't really stay on the topic. 16 bunnies, and this and that. And I didn't really have a 
17 Q. Did you talk about his background from high 17 lot of experience in that. I'm more from like a city 
18 school and the stuff he did and those types of things? 18 type background. So we talked a lot about that. What 
19 A. He did say that he was overweight. And so he 19 you feed them and stuff like that. 
20 lost a bunch of weight. And then he kind of elaborated 20 Q. Did you talk about hobbies and things the two 
21 on that. 21 of you like to do? Or he likes to do? 
22 Q. When you say "elaborated." What can you 22 A. Not really. Not really hobbies. 
23 recall about that? 23 Q. Or activities? Like some people ski. Other 
24 A. He just said that he had -- he came from a 24 people golf. Those types of things. 
25 family that really wasn't like eating healthy. Like he 25 A. He didn't do any of those. 
Page 23 Page 25 
1 would eat multiple bagels in one sitting. So he was 1 Q. Just as an example. Did you talk about those 
2 overweight. When he was in high school he worked out a 2 types of things? 
3 lot. Went hiking. Participated in, you know, like 3 A. He likes to go camping. And I like to go 
4 activities that involved outside of the home. And then 4 camping, too. So we talked about that. 
5 lost a bunch of weight. 5 Q. So that was a mutual interest the two of you 
6 Q. Did he talk about when he first got involved 6 had? 
7 in wrestling? 7 A. Yes. 
8 A. No. 8 Q. So you talked about it. That is what I'm 
9 Q. Or why he liked it or didn't like it? 9 interested in. Those types of things the two of you 
10 A. Not that night; no. 10 talked about that first evening. 
11 Q. What else do you recall that first night of 11 A. Yeah. 
12 the two of you talking about? 12 Q. Other than camping, and his family, and your 
13 A. We discussed our favorite foods. Because I 13 family, I imagine you talked about that? 
14 was hungry. I work night shift so I was awake all 14 A. Yes. 
15 night. So lasked what he wanted to eat. And I made 15 Q. What else do you recall the two of you talking 
16 all of the eggs in the house, because he was very 16 about? 
17 hungry. I made breakfast burritos. 17 A. That's really it. There really wasn't much. 
18 Q. How late into the evening did you make dinner? 18 We elaborated a lot on certain topics. We would move 
19 Or make breakfast burritos for him? 19 from topic to topic. Like we would discuss a topic and 
20 A. It was about 4:00 in the morning. 20 he would get distracted and run around the house or 
21 Q. Had the two of you been up the entire night 21 something. And then he would sit down and then we would 
22 talking? 22 talk again. 
23 A. He wasn't up the entire time. He took the 23 Q. When you say "distracted." Describe that for 
24 Ambien and fell asleep for about 20 minutes. And then 24 me? 
25 he woke up. He was very loopy. Very off after that. 25 A. Like we would be having a conversation and in 
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1 the middle of something he would get up and walk to the 1 A. Yes. 
2 kitchen. Which I thought was really odd. You know, 2 Q. And were all of his roommates there? 
3 maybe it was the Ambien. And then he would come back 3 A. There was some down in the basement. So I 
4 and sit down. He would lay the futon down flat. And 4 don't know who all was there. 
5 then he would get on it. And he's a big guy. So he had 5 Q. How long were you there that night? 
6 like the whole thing. And he would rock back and forth. 6 A. Just a few hours. And then we went and got 
7 And I am like, "You are acting like a kid." And he's 7 some dinner. 
8 like, "And you like it." And I was like okay. 8 Q. Do you recall approximately when you left for 
9 And another time we were in the middle of 9 dinner? 
10 discussing his farm experience and he got up and opened 10 A. Between 8:00 and 9:00. 
11 a can of chili and was eating like canned chili out of 11 Q. And where did you go? 
12 my cupboard. And I'm like, "Are you hungry?" And he is 12 A. We went to Albertsons and got one of those big 
13 like, ''No, no, I'm fine." And then he would sit back 13 sandwiches. 
14 down. And then we would watch TV. And I had a whole 14 Q. Did you take it bac}c to his place? 
15 thing of DVD's. So then he starts picking through that 15 A. Yes. 
16 and looking at it and tossing it. Looking at another 16 Q. And what did you do the rest of the evening 
17 one and tossing it. Just like random things. 17 afterthat? 
18 Q. So after this first evening the two of you 18 A. Well, he ate the sandwich. I didn't really 
19 spent together when was the next time that you saw Sam? 19 eat much of it. And then we were just up in his room 
20 A. Probably about four, five days later. Because 20 watching TV. He had a little TV and DVD player. So we 
21 I had to work that weekend. So I worked a few days and 21 were up there and we talked. 
22 slept during the day and worked at night. 22 Q. Did you stay there that evening? 
23 Q. Did the two of you talk on .the phone in 23 A. Yes. 
24 between seeing each other again? 24 Q. So the two of you were together for a better 
25 A. No. 25 part of 12 hours or more --
Page 27 Page 29 
1 Q. What were the circumstances of the second time 1 A. Yeah. 
2 the two of you were face-to-face with each other? 2 Q. -- that second time? And what did the two of 
3 A. I had texted him to see ifhe wanted to hang 3 you talk about during that time? 
4 out. And then he said yeah. And then I was like, 4 A. More about his family. Kind of about his 
5 "Okay, I'll call you when I get up." Because that.was 5 ex-girlfriend that he had broken up with within the past 
6 in the morning. And then I had called him. And then he 6 year. Kind of how that turned out. And then I 
7 answered the phone. And I'm like, "Did you want to hang 7 discussed my most recent boyfriend. Talked about 
8 out tonight?" He kind of paused and said, "Yeah." And 8 relationship stuff. 
9 I'm like, "Okay, do you want me to come over to your 9 Q. When you were talking about relationships with 
10 house?" And he said, "Yeah, yeah, that's fine." It was 10 him was there anything that stood out to you that he 
11 just really weird. And so when I got up that night and 11 related to you? 
12 went over to his place and him and his roommates were 12 A. What do you mean? 
13 sitting around. When I came in everyone looked at me 13 Q. Something that you thought was significant or 
14 like I was crazy. Because nobody was expecting me. It 14 important for you to know that you felt gave you some 
15 was like, "Who are you?" That was awkward. 15 insight about him? 
16 Q. What time did you get to his place that 16 A. He seemed to genuinely care about his 
17 evening? 17 ex-girlfriend even though it kind of ended badly. You 
18 A. 6:00. 18 know, just kind of an individual that really cared about 
19 Q. What did the two of you do that evening? 19 someone he was with previously. 
20 A. We just sat on the couch. I watched the other 20 Q. But nothing you felt negative about? 
21 guys play video games. 21 A. No. 
22 Q. Had you met any of the other guys that were 22 Q. And that is what I was interested in. That 
23 there before? 23 type of a thing. What did he tell you about how his 
24 A. No. 24 other relationship ended, if you recall? 
25 Q. Were these all his roommates? 25 A. His ex-girlfriend's mother went through her 
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1 text messages and found some inappropriate text message 1 about upcoming matches or anything like that. 
2 exchanges between them two. And they told her that she 2 Q. Did he talk about any of his teammates or his 
3 couldn't date him anymore. So then that kind of started 3 coaches or anything of that nature? 
4 like -- she was getting pressure from her family to see 4 A. Yeah. Not in the first few weeks. As we 
5 other guys.' Someone that they approved more of. And 5 continued seeing each other he would talk about other 
6 her dad was like, "You can't date her anymore." And he 6 wrestlers and things like that. 
7 is like, "Well, it is her decision." 7 Q. What do you recall him telling you about that? 
8 Q. So eventually that relationship ended? 8 A. That they would spend time together. He would 
9 A. Yeah. 9 tell stories of their time partying and things like 
10 Q. Did you ever meet the ex-girlfriend? 10 that. And just the craziness that the wrestlers 
11 A. No. 11 generally had when they partied. 
12 Q. Not somebody you knew? 12 Q. What did he tell you about the wrestlers 
13 A. No. 13 partying together, that you can recall? 
14 Q. Do you know if in his prior relationship they 14 A. Like Kirk Smith, I think, threw a watermelon 
15 were dating, or engaged, or anything of that nature? 15 on another guy's head walking upstairs. He was standing 
16 A. He had purchased a ring. But he didn't 16 in front of a couch and two other wrestlers would tackle 
17 actually ask her. Because then after he purchased the 17 them into the couch. They drank a lot. It was just 
18 ring her parents were like, "You can't date her 18 kind of crazy things. 
19 anymore." And then he took the ring back. So they were 19 Q. Did Sam tell you that he had drank quite a bit 
20 just dating. They weren't officially engaged at all. 20 before he met you? 
21 Q. Okay. When you saw him this second time the 21 A. He said that he did his first year at Boise. 
22 two of you were together did he take any medications? 22 But then he started going to church and then stopped 
23 A. He took Ambien near the end. He took some 23 drinking a few months before we had met. He said that 
24 more Ambien. 24 he was done drinking and things like that. 
25 Q. Again, did he tell you why he was taking the 25 Q. Did the two of you ever drink together? 
Page 31 Page 33 
1 Ambien? 1 A. We did one night. The night I found out he 
2 A. I didn't ask. Because the previous time he 2 actually had a head injury. Because I like wine. I 
3 said he wasn't sleeping. 3 said, "We should get some wine just to enjoy." And then 
4 Q. Did you ask him why he wasn't sleeping? 4 we went and got some. And then when we went back to his 
5 A. No. I just assumed it was the· stress of 5 place Jeff was like, "Dude, are you drinking?" And Sam 
6 wrestling, and school, and things like that. 6 is like, "Yeah." And he was like, "Dude, I don't think 
7 Q. During these two times the two of you were 7 you should with a head injury." And I said, "You have a 
8 together did the two of you talk about his time on the 8 head injury?" Like I was completely shocked. And then 
9 wrestling team? 9 it all made sense with his behavior. But then we didn't 
10 A. No. No, I didn't really care. I really 10 drink at all after I found that out. 
11 wasn't interested in his wrestling experience. More of 11 Q. How long after meeting or knowing Sam did that 
12 like who he was. So I didn't necessarily inquire more 12 occur? 
13 within that. 13 A. About a month. It was several weeks into it. 
14 Q. What was your understanding of what the status 14 Q. So what month? If your second time you saw 
15 of his wrestling career was? 15 him was sometime in March --
16 A. At that time? 16 A. It was probably early April. 
17 Q. Yeah. 17 Q. When you found out he had a head injury did 
18 A. He was a heavyweight wrestler. He was quite 18 you ask him anything about it? 
19 good. 19 A. Um-hmm. 
20 Q. Was it your understanding the season was over? 20 Q. Why don't you tell me about that. 
21 Or he had anymore eligibility? That is what I'm 21 A. Well, after that we went upstairs and I asked 
22 interested in. 22 him. I.was like, "Have you seen a doctor?" And he 
23 A. I didn't know any of that then. All of the 23 said, "Yeah, the one at the school." And I said, "What 
24 information I really got was what my sister told me and 24 did he say?" And he said, "Oh, I don't know. He says 
25 what he said. That he was a wrestler. He didn't talk 25 I'm like whatever." And I'm like, "Okay. Do you have 
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1 headaches?" And I looked at his eyes. I am like, "Have 1 face-to-face with each other was that early March? 
2 you gone and got a CAT scan or MRI?" And he was like, 2 A. Middle of March. 
3 "Yeah, I think the doctor wants me to get an MRI soon." 3 Q. Mid-March? 
4 Or something of that nature. And then I was like, 4 A. Yeah. 
5 "Well, how are you feeling? Are you doing okay?" And 5 Q. When was the next time the two of you were 
6 he is like, "I get really bad headaches." And I'm like, 6 together? 
7 "Well, what do you do for that?" And he is like, "I 7 A. After the second time? 
8 just lay down. I stay inside." And I'm like, "Well, 8 Q. Yeah. 
9 are you okay?" And he is like, "I think so." He didn't 9 A. It was a few days after that. 
10 really elaborate much after that. 10 Q. I get the feeling that this relationship, this 
11 Q. And did you ask him any further information 11 courtship between the two of you, was fairly short? 
12 about that? 12 A. Yes. 
13 A. No. He didn't really have much information. 13 Q. At what point after you met Sam did the two of 
14 It was a lot of "I don't know"'s and "whatever they 14 you start talking about your future together as a 
15 say." 15 couple? 
16 Q. Did he tell you that he had had a concussion? 16 A. It wasn't until May. 
17 A. At that time, yeah, I think he did say that he 17 Q. Specifically, did the two of you start talking 
18 had a concussion. 18 about marriage or living together and stuff like that at 
19 Q. And when in April was this? 19 some point? 
20 A. Beginning of April. 20 A. Yes. Beginning of May. 
21 Q. And did you ask him what kind of treatment or 21 Q. And at that point how much time do you think 
22 whatever he was receiving for his concussion? 22 you and Sam had spent together until the two of you 
23 A. Yes. He said he had seen the doctor atthe 23 started talking about being together permanently as a 
24 school. And that the doctor gave him Ambien to help 24 couple? 
25 sleep. And I'm like, "That is why you haven't slept?" 25 A. It really went around my schedule at work. 
Page 35 Page 37 
1 And he is like, "Yeah." And I said, "Obviously the 1 Because I slept during the day. So most of the times I 
2 Ambien isn't working." And he is like, "No, I need to 2 would like work at night, sleep, and then work, sleep, 
3 go talk to them again." 3 and then work, and then sleep. And then after my three . 
4 Q. Do you know if he did? 4 days in a row I would go over to his house or he would 
5 A. I don't know. 5 come over to mine. So it was only like a couple times a 
6 Q. Did you encourage him to talk to his doctor 6 week. But we texted and talked on the phone quite a 
7 again? 7 bit. 
8 A. Yes. 8 Q. And when you would text on the phone would he 
9 Q. Did he tell you who the doctor was? 9 text you or you text him? 
10 A. Dr. Scheffel. 10 A. I texted him. 
11 Q. Did he say anything about his visits with 11 Q. And he would respond back? 
12 Dr. Scheffel. 12 A. Yes. He rarely ever began a text with me. I 
13 A. No. 13 was always the one initiating it. 
14 Q. Did he identify Dr. Scheffel when you were 14 Q. But he did initiate texts occasionally? Or 
15 first talking to him about the fact he had a concussion? 15 did he? 
16 A. Yes. 16 A. I don't think so. Most of time it was me. 
17 Q. Did he indicate if he had been seen by anybody 17 Because I would wake up and I would text him. 
18 else? 18 Q. And the reason for that is-:- is it he 
19 A. No. 19 wouldn't text you because he didn't want to send it to 
20 Q. Specifically, did he say that -- had he 20 you while you were asleep and wake you up? 
21 mentioned that he had been seen by anybody at Elks 21 A. A couple times he alluded that he didn't 
22 Rehab? 22 remember me. In the beginning he said he didn't 
23 A. No, he didn't see anybody at Elks Rehab until 23 remember who I was. Like when I would call and things. 
24 after we were -- the day we were married. 24 When we were talking to a friend he was like, "Yeah, 
25 Q. So this second time the two of you were 25 sometimes it is really hard to remember who she is. But 
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1 once I see her and we start to talk then I remember who 
2 she is." 
3 Q. Tell me, in April of2010 how much time do you 
4 think you and Sam spent together? 
5 A. Every day I had off. 
6 Q. Were the two of you cohabitating together at 
7 that point? 
8 A. No. 
9 Q. Did you ever cohabitate before you were 
IO married? 
11 A. About three days; yes. 
12 Q. Do you recall when he actually proposed 
13 marriage to you? 
14 A. Say that again? · 
15 Q. Do you recall when he proposed marriage to 
16 you? 
17 A. Yes. 
18 Q. Was it something that he proposed? Or a 
19 discussion the two of you were having and it turned to, 
20 "Well, let's get married"? 
21 A. It started out with, "Will you marry me?" And 
22 I was like, "Sure." And then we discussed it. It 
23 wasn't like down on one knee and here is a ring. 
24 Q. I know with some couples the discussion about 
25 marriage or whatever is not nearly as romantic as the 
Page 3.9 
1 movies are. 
2 A. Yeah. 
3 Q. And that was kind of with the two of you? 
4 A. Yes. 
5 Q. Well, it was the same with me, too. It is not 
6 unusual. Is potential marriage of Sam something that 
7 you had been thinking about for a while? 
8 A. Yes. 
9 Q. At what point did you start to think this is 
10 the person you wanted to be with? 
11 A. It was the beginning of May when we had 
12 discussed moving in with each other. 
13 Q. Tell me, had you ever lived with somebody 
14 before? 
15 A. No. 
16 Q. So this was something new for you? 
17 A. Yes. 
18 Q. Had Sam ever lived with somebody else before? 
19 A. Like with another female? 
20 Q. Yes. 
21 A. No. He lived with guys. Buddies. 
22 Q. So cohabitating with you was something new for 
23 him, also? 
24 A. I believe so; yes. 
25 Q. How long after the two of you decided you were 
Page 40 
1 going to get married did the two of you start to live 
2 together? 
3 A. We had moved in. And then about two, three 
4 days later he was like, "We need to get married." 
5 Q. And how soon after that did you actually get 
6 married? 
7 A. It was May 12. So within the same week. 
8 Q. And did you get married at the courthouse? 
9 A. Yes. 
10 Q. Who all was present at the ceremony? 
11 A. Jeff Dolifka and the judge. And then a gal 
12 who worked for the judge. I don't know who she was. 
13 Sam, me, and Jenna. She lived upstairs in the house 
14 that we lived in. 
15 Q. Who is Jenna other than she lived upstairs? 
16 A. She had lived in Kirk White's house for a long 
17 time. So she had lived there. I don't her last name. 
18 Q. When the two of you were living together was 
19 that at Kirk White's house? 
20 A. Yeah. 
21 Q. Tell me, did you talk to your parents before 
22 you and S3;m got married? 
23 A. I had called my dad and I kind of explained to 
24 him that I wanted to move in with this guy. And he was 
25 very hesitant. Because he didn't expect me to do that. 
Page 41 
1 But he said that I'm an adult. He trusts that I'm 
2 making a good decision. 
3 Q. Did you talk to your mom before --
4 A. I don't talk to my mom. 
5 Q. Did you ask any of your family to attend-- to 
6 be at the ceremony or anything like that? 
7 A. No. 
8 Q. Do you know if Sam spoke with his family 
9 before the two of you got married? 
10 A. No. 
11 Q. After the ceremony was there any kind of a 
12 party or something like that celebrating the fact the 
13 two of you had gotten married? 
14 A. No. 
15 Q. You two didn't have a party or the family 
16 didn't arrange for one? 
17 A. Not that day; no. 
18 Q. What I'm interested in is ever? 
19 A. Yes. 
20 Q. Why don't you tell me about that? 
21 A. His mom had a party up in Washington in 
22 August. It was in early August shortly after his 
23 sister's wedding at Semiahmoo Resort. It is right there 
24 at the border of Canada on their own beach there. And 
25 then we put on like kind of a wedding ceremony down in 
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1 Reno for my family. And then between that and the 1 nursing school? 
2 Semiahmoo party we had like a short little thing at the 2 A. I really was on the border. I didn't really 
3 Smith's house where some of the wrestlers and them came 3 know at the time. 
4 here in Boise. 4 Q. Was Sam encouraging you to continue towards 
5 Q. And. Sam had wrestled with a couple of the 5 nursing? 
6 Smith kids? 6 A. Yes. 
7 A. Yes. 7 Q. Why don't you tell me about that. What would 
8 Q. How soon after you got married did your 8 the two of you talk about? 
9 gathering -- the party at the Smiths house occur? 9 A. He said th~t I couldn't be a CNA forever. And 
10 A. That was in July. It was late July. So about 10 that I should finish nursing school. Really just to 
11 two months. 11 prove to some of my family that I could do it. 
12 Q. And after the two of you were married -- well, 12 Q. So for your own self-esteem, for lack of a 
13 you were living in Kirk White's house; correct? 13 better word? 
14 A. Yes. 14 A. Sure. 
15 Q. How many other people were living there? 15 Q. Did you encourage him to continue with his 
16 A. It was three. One guy moved in for a few 16 studies, also? 
17 months and then moved back to wherever he was. And then 17 A. No. 
18 he moved back in. So it was three. Mostly just two. 18 Q. And why not? 
19 It was Jenna and her boyfriend, Bruno. 19 A. Because he had a really hard time 
20 Q. Were you and Sam in the basement of the house? 20 concentrating. He would get frustrated. He was very 
21 A. Yes. 21 short. He couldn't sit still and listen, you know, in 
22 Q. How many rooms were in the basement? 22 class and things like that. He expressed he had raging 
23 A. Just one. Well, there was like a living room 23 headaches all of the time. When he went to class a 
24 area and then a bedroom and bathroom. 24 couple times when we first met he would come back just 
25 Q. So the downstairs was you and Sam? 25 angry because he had a really bad headache. He couldn't 
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1 A. Yes. 1 concentrate. He was just frustrated with the whole 
2 Q. And how many bedrooms were upstairs? 2 process. 
3 A. Three. 3 MR. COLLAER: Counsel, maybe this is a good 
4 Q. And where was Mr. White's house located? 4 time to talk about this. But also a good place to take 
5 A. It was on Maverick Way. 5 a break. I understand before we started you indicated 
6 Q. How long did you and Sam live there? 6 that your client was going to invoke her spousal 
7 A. About four or five months. 7 privilege. And I have no quarrel with that. Because 
8 Q. While you were there you were still working; 8 chronologically we are at a point the two of them are 
9 correct? 9 married. And I have no problem with that. And I won't 
10 A. Yes. 10 inquire into it. With the caveat that if you are going 
11 Q. And still going to school? 11 to invoke privilege that is your prerogative. But my 
12 A. No. I wasn't attending school at that time. 12 one point would be is if you are going to invoke 
13 I was just working. 13 privilege then you cannot selectively use privileged 
14 Q. Was school over for the year? Or had you 14 communications later on. 
15 stopped going to classes? 15 MR. WHITEHEAD: Fair enough. 
16 A. I just stopped going. 16 MR. COLLAER: Either it is never said or open 
17 Q. Was there a reason why you stopped going? 17 the door now. So why don't you take a moment and talk 
18 A. It was getting exhausting. Every single time 18 to your client and think that over and tell me how you 
19 I applied for nursing school they said -- some of my 19 want to go. 
20 transcripts expired. Because I'm a very untraditional 20 MR. WHITEHEAD: Okay. Appreciate it. Let's 
21 student. So some of them expired that I took five years 21 take a break. 
22 ago. And so instead of going through another year, and 22 (Recess.) 
23 another year, and having more expire, I just stopped 23 MR. COLLAER: Before the break we talked 
24 going. Gave up, I guess. 24 about the application of spousal privilege. And, 
25 Q. But were you still planning to go and get into 25 Counsel, it is my understanding after you talked with 
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1 your client that you are going to waive the spousal 1 A. No. 
2 privilege. But obviously subject to any kind of 2 Q. When I say Skil saw do you know what I'm 
3 relevancy type objections and those types of things. 3 referring to? 
4 MR. WHITEHEAD: That's correct. But I should 4 A. Is that with like the small blade --
5 just clarify. I think it is the privilege belongs to 5 Q. It's powered with a circular blade that cuts 
6 the clients. They have both agreed to -- have consented 6 wood. 
7 to waive the privilege. 7 A. He might have. I'm not sure. 
8 :MR. COLLAER: Okay. And that's fine. 8 Q. Do you know really much of anything about the 
9 Q. (BY :MR. COLLAER) Ms. Zylstra, during the time 9 equipment he had access to out there? 
10 you and your husband lived in Kirk White's house it is 10 A. I would read a book while he did that outside. 
11 my understanding there was a gal and her boyfriend named 11 I was there, but I --
12 Jennifer that lived upstairs? 12 Q. Could you describe this mini bar that Sam 
13 A. Yes. 13 built for your father? 
14 Q. So essentially there was four people in the 14 A. Yeah. It has got three walls and a glass 
15 house most of the time? 15 door. And then a top. And then he put shelves inside. 
16 A. Yes. 16 A shelf. 
17 Q. Was there also a garage with woodworking type 17 Q. Did anybody help Sam with that project? 
18 equipment there? 18 A. He made me help him hold things here and 
19 A. Yes. 19 there. But it was mainly just him. 
20 Q. Did Sam use those facilities for wood projects 20 Q. Was the wood finished, varnished, stained, 
21 and those types of things? 21 that type of stuff? 
22 A. Yes: 22 A. I think he put a stain on it. I believe he 
23 Q. Why don't you tell me about what kind of wood 23 did. 
24 projects he was doing at that point? 24 Q. Made it darker? 
25 A. He built a mini bar for my dad. Because he 25 A. Yes. 
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1 got remarried that year. So he had some extra slabs of 1 Q. I assume it was sanded before the stain was 
2 wood and he would just go out there and spend some time 2 put on? 
3 while I was away doing things. 3 A. Yes. 
4 Q. Was this hardwood? Or was it plywood? 4 Q. And was varnish or finish applied to it after 
5 A. It was hardwood. Slabs of trees. 5 it was stained? 
6 Q. What types of wood? 6 A. I'm not sure. 
7 A. I don't know. 7 Q. Does it shine? Is it shiny at all? 
8 Q. Pine or walnut? Have any idea? 8 A. Yes. Yeah, it is shiny. 
9 A. I have absolutely no idea. 9 Q. That tells me there is some type of varnish 
10 Q. Did he have to laminate the piece of wood 10 finish that was applied to it. Do you know if it was 
11 together to make something wide enough for the project? 11 painted on or sprayed? 
12 A. No. They were already done. He did that a 12 A. Painted. 
13 long time ago because he was going to use that wood for 13 Q. Was it a nice looking piece of furniture? 
14 a different purpose. So that was already put together. 14 A. Yes. 
15 He just sanded and then screwed them together. 15 Q. It wasn't something like if you are going to 
16 Q. Okay. I think I understand. Tell me, what 16 use it you would put it in your garage and hide it? Or 
17 type of woodworking equipment was out in the garage that 17 is it something you feel you would have in your house? 
18 Sam had access to? 18 A. Yes. 
19 A. I believe it was a sander. A hammer. 19 Q. Does your dad have it in his house? 
20 Screwdriver. Just small hand tools like that. 20 A. Yes. 
21 Q. Was there a table saw? 21 Q. Any other wood type projects that Sam did 
22 A. No table saw. He did have a chain saw. But 22 while the two of you were living in Kirk White's house? 
23 that was only on the property. Because then he would go 23 A. That's all that I can think of right now. He 
24 with Kirk White to chop wood. 24 didn't really do much. It took him quite a while to do 
25 Q. Sure. Did he have access to a Skil saw? 25 that. It took him all summer, I believe. 
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1 Q. How many hours a day would he work on this 1 he needed to go to them to figurethat out. And so I 
2 project? 2 believe he did go to Dr. Scheffel and ask. And he said 
3 A. He would work a few hours and then he would 3 that he didn't have anymore sports insurance through the 
4 stop because of the noise. Orneeded a break. He spent 4 school. 
5 a lot of time in the bedroom with the lights off and 5 Q. At that point Sam wasn't involved in sports 
6 things like that. Because he still had a lot of 6 anymore? 
7 headaches then. So just a few hours. 7 A. He was still on the roster. He wasn't in 
8 Q. And this was during the summer of2010? 8 practices because he wasn't cleared to go back to 
9 A. Yes. 9 practices yet. 
10 Q. Had he started this project before the two of 10 Q. Sure. Tell me, at some point did you and Sam 
11 you got married? 11 talk about his attending the -- the fact that he had 
12 A. No. 12 qualified for the NCAA? 
13 Q. And how long after the two of you moved to 13 A. Yes. 
14 Mr. White's house did he start that project? 14 Q. When did you learn that? 
15 A. Three, four weeks. 15 A. Shortly before we were married. 
16 Q. So it would have been after you were married? 16 Q. So that would have been in May? 
17 A. Yes. 17 A. Yeah. May or April. Late April. 
18 Q. And obviously when you were traveling for the 18 Q. And how did you learn about it? 
19 reception in Washington, or the ceremony in Nevada, he 19 A. He told me. 
20 is not working on that thing? 20 Q. Sam told you? 
21 A. Correct. 21 A. Yes. 
22 Q. Because you are gone for a week or better; 22 Q. And what did he tell you about it? 
23 correct? 23 A. That he was upset that he couldn't go to the 
24 A. Correct. 24 tournament. And how disappointed everyone on the team 
25 Q. After the two of you got married did you 25 was of him. 
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1 attend any doctor appointments with Sam? 
2 A. Yes. 
3 Q. Why don't you tell me about those? 
4 A. Well, I did not attend any appointments with I 
5 Dr. Scheffel. I did go to one appointment with 
6 Dr. Latta at the Elks Rehab. And then when Boise State 
1 pulled his insurance I had put him on my insurance. And 
8 then I went with him to doctors' offices that were in 
9 network for my insurance. So I went to -- oh, what's 
10 his name? It was a guy at Saint Al's Family Care. I 
11 went with him to those. 
12 Q. Dr. Read ring a bell? 
13 A. Yes. Dr. Read. 
14 Q. Any other doctors' appointments in Boise that 
15 you attended with Sam? 
16 A. No. I went to the ER with him when he was 
17 having a really bad headache. I had called the on-call 
18 physician for Dr. Scheffel. And he just said to go to 
19 the ER because his headaches were so bad. 
20 Q. And you indicated that Sam's insurance at BSU 
21 was no longer valid. What do you know about that? 
22 A. I believe it was Dr. Scheffel that put him on 
23 nortriptyline to help him sleep at night. And we went 
24 in to get it filled and the pharmacy tech said that he 
25 no longer had insurance through Boise State. And that 
1 Q. What did he tell you about why he couldn't go? 
2 A. He said Dr. Scheffel said he couldn't go. 
3 Because if he did he would die. 
4 Q. Did he indicate when Dr. Scheffel had told him 
5 that? 
6 A. He didn't. 
7 Q. Tell me, when Sam told you what Dr. Scheffel 
8 had told him about him going to the NCAA's can you 
9 describe for me any conversation the two of you had 
10 about that? 
11 A. I just asked how he felt about that. That he 
12 felt he had let the team down because they had expressed 
13 that they were very disappointed in him. And how the 
14 other wrestlers would give him a hard time about not 
15 coming back to practice and things like that. That he 
16 wanted to go, but the doctor said he couldn't because of 
17 his head injury. That he could get even more hurt. And 
18 that it was r~ally tough, because he prepared for 
19 several years for this and now that he has a chance he 
20 can't. 
21 Q. Sure. Tell me, did the two of you talk about 
22 the fact that -- about what was going on with his head 
23 injury when Dr. Scheffel told him he couldn't go to the 
24 NCAA's? 
25 A. As in like for treatment? 
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1 Q. No. When he told you, "I can't go to the 1 Q. Was it his teammate that was wrestling? 
2 NCAA's because the doctor said ifl would do it I would 2 A. Yes. 
3 hurt myself." Did that invoke a conversation between 3 Q. And did that occur during the weekend? 
4 the two of you about his injury? 4 A. Yes. 
5 A. Yeah. I said, "Well, I would prefer to have 5 Q. Did he say what he yelled was after he had 
6 you here then go do that and get hurt." And I kind of 6 been injured? 
7 just expressed that I agreed. Because head injuries 7 A. Yes. 
8 are very -- like it is still very not known. 8 Q. Did he tell you what he yelled? 
9 Q. Did you ask him what happened or how he got 9 A. Yes. He told the ref to get the dick out of 
10 his head injury? 10 his ass. 
11 A. He said he had gotten it like prior. In 11 Q. I can see how that might embarrass his mother. 
12 conversation he said he was wrestling and gotten slammed 12 Did he say ifthe coaches or anything told him to calm 
13 down. But we really talk about the actual injury 13 it down when he said that? 
14 itself. 14 A. No. He said nobody confronted him at all. 
15 Q. Understood. Do you recall at what point he 15 Q. They just looked at him like Sam, what in the 
16 told you that he had -- got a head injury or got slammed 16 world are you doing? 
17 down in wrestling? 17 A. Yeah. 
18 A. It was closer to May. It was shortly after I 18 Q. Tell me, did he tell you anything about his 
19 heard Jeff say that he had a head injury. That is when 19 interactions with his coaches or anybody during that 
20 we started to discuss it. We never really discussed it 20 weekend? 
21 before then. 21 A. No. 
22 Q. Did you discuss anything about the -- discuss 22 Q. Did you ask him? 
23 with Sam anything about the event when he experienced 23 A. No. 
24 his head injury? 24 Q. Did he ever mention that he had been looked at 
25 A. Yeah. After I learned that then after a few 25 by the trainer that weekend? 
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1 days we would discuss it. His memory was very on and 1 A. No. 
2 off on kind of what happened. You know, he says that he 2 Q. Has he ever talked to you about any 
3 does remember, you know, yelling inappropriate comments 3 interactions he had with the trainer? 
4 after the injury. And how embarrassed his mom was. And 4 A. During the P AC-10? 
5 things like that. 5 Q. Yes. 
6 Q. You are talking about at the tournament? 6 A. I don't--
7 A. Um-hmm. And just kind of -- you know, that he 7 MR. WHITEHEAD: Excuse me. Let me object to 
8 couldn't remember things. He did say that he couldn't 8 the form of the question. Are you asking whether to 
9 remember -- you know, after putting his bag on the bus 9 this day he has ever talked about what the trainer did? 
10 that he couldn't really remember much after that. 10 MR. COLLAER: Yeah. 
11 Q. Did he tell you anything about his 11 THE WITNESS: He said that after the initial 
12 interactions with -- well, you said something about he 12 injury Andy had looked at him, but he was talking to the 
13 was embarrassed about him yelling something 13 coaches. And then he remembers -- he told me he 
14 inappropriate. 14 remembers Andy and his mom talking. And then he doesn't 
15 A. He said he thinks his mom was embarrassed. 15 remember any other interaction with Andy other than 
16 Q. Does he recall what he did or what he yelled? 16 that. 
17 Or did he explain that to you? 17 Q. (BY MR. COLLAER) When did he tell you he 
18 A. Yes. 18 recalled those things? 
19 Q. What did he tell you? 19 A. He said either his mom or Andy said to check 
20 A. There was a bad call made. And then he was 20 on him throughout the night to make sure he is still .. 
21 yelling at the ref very loud. And that everyone kind of 21 there. And then he was complaining of severe headache. 
22 just like sat there and thought that was really weird. 22 So his mom had asked ifhe could take ibuprofen and he 
23 Q. Was this a match he was watching? Or was it 23 said no, don't give ibuprofen for a concussion. 
24 his own match? 24 Q. When did Sam tell you he recalled these things 
25 A. A match he was watching. 25 about the P AC-10 tournament? 
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1 A. It was after we had moved into Kirk White's 1 to go just to relay what was said and done to his 
2 house. 2 mother. Because she was very concerned at the time. 
3 Q. Was it before or after the two of you were 3 Q. And correct me if I'm wrong, but it is my 
4 married? 4 understanding that when this doctor appointment happened 
5 A. After. 5 this is the day the two of you got married? 
6 Q. Was it in May? Or sometime later than that? 6 A. Yes. 
7 A. It was later than that. 7 Q. Did the appointment happen before the ceremony 
8 Q. How much later? 8 or after? 
9 A. Like beginning of August. Late July. 9 A. It was before. 
10 Q. Did he indicate that that is a memory that 10 Q. Was it in the morning? 
11 just came back to him? Or is this a subject you two had 11 A. Yeah. I believe it was in the morning. 
12 never talked about before? 12 Q. When did you learn that this appointment was 
13 A. It was a subject we never discussed. But his 13 scheduled? 
14 mom was talking to him. And so she had said something. 14 A. A few days prior. 
15 And then so he -- I don't know if he truly remembered 15 Q. And how did you learn?. 
16 it. Or if it was something that his mom had discussed 16 A. Sam said something. 
17 with him. But he does remember them talking. 17 Q. What did he tell you what this appointment was 
18 Q. Did he ever tell you or his mother ever tell 18 for? 
19 you that they had asked to take him to the hospital and 19 A. He said, "Dr. Scheffel wants me to see this 
20 they refused that? 20 neuropsychologist. Don't let me forget." 
21 A. He never said anything. 21 Q. Did the two of you talk about why he needed to 
22 Q. Has his mother ever said that to you? 22 see a neuropsychologist? 
23 A. She said that -- she asked if he should. And 23 A. No. 
24 I don't remember who said it. But they said, ''No, we'll 24 Q. Was it your understanding it was for his head 
25 just check up on him." 25 injury? 
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1 Q. But she never said, "I want to take him to the 1 A. Yes. 
2 hospital" and they said, "No, you can't"? 2 Q. And did Sam indicate it was for his head 
3 A. I don't know. I don't know the exact words. 3 injury? 
4 Q. Has she ever said that to you or in your 4 A. Yeah. 
5 presence that she asked to take her son to the hospital 5 Q. Did you discuss about this appointment or what 
6 and somebody, anybody, said, "No, you can't do that"? 6 was going to be happening in it prior to arriving at 
7 A. Correct. 7 Dr. Latta's office? 
8 Q. Anything else that Sam has told you that he 8 A. No. 
9 remembers about the PAC-10 tournament? 9 Q. Why don't you take a look at Exhibit No. 12. 
10 A. He remembers very little. Other than what I 10 MR. COLLAER: Counsel, I don't think we talked 
11 have said. 11 about this before. But my suggestion for the exhibits 
12 Q. What I'm interested in is, is there anything 12 is we use consecutive exhibits throughout so that 
13 else that he has related to you about that tournament 13 everybody can kind of keep it straight. 
14 that we haven't already talked about? 14 MR. WHITEHEAD: That's fine with me. 
15 A. No. 15 Q. (BY MR. COLLAER) You have Exhibit 12 in front 
16 Q. Tell me, you indicated you attended an 16 of you? 
17 appointment with Dr. Latta. Do you remember that? 17 A. Yes. 
18 A. Yes. 18 Q. Have you ever seen Exhibit No. 12 before? 
19 Q. Why don't you tell me as much as you can 19 A. No. 
20 recall about that doctor's appointment? 20 Q. The date of this is May 12, 2010. 
21 A. I did very little. Because I didn't really 21 A. Yes. 
22 know much of his history. I was really just there. Sam 22 Q. ls that the appointment we were just talking 
23 wanted me to go into the appointment with him so that I 23 about? 
24 could tell his mom what was said. Because he couldn't 24 A. Yes. 
25 remember much of things that happened. So he wanted me 25 Q. Because that is the day you and Sam got 
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l married? l concussion he experienced a mild headache and balance 
2 A. Correct. 2 difficulties. By the second day he began to feel 
3 Q. Do.WO towards the last paragraph above the 3 nauseous and dazed and experienced a severe headache." 
4 heading "Relevant History." The last sentence 4 Is that information that was related to the doctor by 
5 references that "The patient's girlfriend was present 5 Sam? 
6 during today's interview." Do you see that? 6 A. Yes. 
7 A. Yeah. 7 Q. Because you didn't know that? 
8 Q. That is obviously yourself; correct? 8 A. No. 
9 A. Yeah. 9 Q. You weren't there at the PAC-I 0 championship. 
IO Q. It also references information that you gave 10 So I'm assuming that had to come from Sam? 
ll the doctor about Sam becoming irritable. And what you ll A. Correct. 
12 had or had not seen. Do you see that? 12 Q. Tell me, am I correct in assuming that 
13 A. Um-hmm. 13 anything in this history that did not relate to when you 
14 Q. Is that accurate? 14 and Sam were a couple and together, any events that 
15 A. Yes. 15 happened before that, those facts would have been 
16 Q. Do you recall that that is what you told the 16 related to the doctor by Sam? 
17 doctor? 17 A. Correct. 
18 A. Correct. 18 Q. And, again, other than reenforcing his 
19 Q. This other factual information that is on 19 schoolwork, his problems with sleeping, still 
20 Exhibit No. 12 in the "History of Presenting Problem," 20 experiencing headaches, his irritability at night, any 
21 can you describe for me what, if any, history or 21 other factual matters you recall telling the doctor? 
22 background information you gave to Dr. Latta during this 22 A. No. 
23 interview? 23 Q. How long did this interview last? 
24 A. The sleeping. I remember telling her that he 24 A. Half an hour, maybe. 
25 still has problems sleeping at night. 25 Q. And during the interview who was doing the 
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l Q. What I'm interested in, Mrs. Zylstra, is in l majority of the talking? 
2 the history. Other than telling the doctor that he was 2 A. The doctor and Sam. 
3 still having trouble sleeping at night, and the 3 Q. As between Sam and the doctor who was doing 
4 information you gave him about his being irritable in 4 most of the talking? 
5 the evenings, is there any other background information 5 A. Sam. 
6 that you provided Dr. Latta during this interview? 6 Q. I presume the doctor was trying to elicit 
7 A. The headaches and short-term memory problems. 7 information and encourage Sam to talk to her; correct? 
8 I reenforced that he continues to struggle with 8 A. Yes. 
9 schoolwork. 9 Q. On the second page there is a section 
IO Q. Was that information that was also related by IO entitled, "Plan and Recommendations." Do you see that? 
ll Sam to the doctor during the interview? ll A. Um-hmm. 
12 A. When he stumbled I would reassure that. 12 Q. Do you recall the doctor talking about those 
13 Q. I guess what I'm interested in is this 13 four points with you and Sam during this meeting? 
14 interview that is happening you were there the whole 14 A. Yes. 
15 time; correct? 15 Q. Anything that is documented here that you 
16 A. Yes. 16 don't recall the doctor talking to you and Sam about 
17 Q. Was it a question-and-answer process between 17 that day? 
18 Sam and the doctor? 18 A. No. Everything seems to be there. 
19 A. No. She just asked kind of what his history 19 Q. Tell me, when the doctor was talking about 
20 was. Explain why he is there. Things like that. 20 this plan and recommendations, did either you or Sam 
21 Q. And did Sam give her the information about his 21 have any questions for her? 
22 history and why he was there? 22 A. No. 
23 A. For. the most part; yeah. 23 Q. What was Sam's reaction when the doctor was 
24 Q. Like as an example this description of -- it 24 explaining to him what she felt he should do in the 
25 says in the first paragraph, "On the day of the 25 future as documented under the plan and recommendations? 
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1 A. He didn't think he could do the relaxing, eyes 1 A. It was. But he said that his mom said that he 
2 closed, no noise, dark room for 10, 15 minutes. 2 had a concussion in high school. I remember just 
3 Q. Did he tell the doctor that? 3 talking to him about that. Because I heard that you can 
4 A. He didn't verbally say it. He just went 4 only have so many concussions before you go brain dead. 
5 (indicating). Like that. She said, "I know, I know. 5 So I had asked him. And he said, "Well, that is what my 
6 It is very hard hard for young men who do this. But I 6 mom says." 
7 know patients who do well when they do this." 7 Q. Did Sam ever tell you that he remembered 
8 Q. From your perception when you were there and 8 having a concussion in high school? 
9 watching the interaction between Sam and the doctor, 9 A. No. 
10 when the doctor was telling him this is what I think is 10 Q. Did he talk to you about the one he 
11 going on with you, and what you need to be doing, did 11 experienced two years previous? 
12 Sam appear to understand what the doctor was telling 12 A. No. He said that in the interview. And then 
13 him? 13 I didn't really ask about that until much later when we 
14 A. At first, no. And then she explained. And 14 were discussing it again. He said it happened when he 
15 then I reiterated after the appointment. 15 was wrestling on the team. And that he was cleared 
16 Q. Did you feel after the appointment that he 16 shortly afterwards. 
17 understood what the doctor was telling him? 17 Q. Did he tell you anything about the process of 
18 A. Yes. 18 him being cleared when he had that prior injury? 
19 Q. And what his condition was? 19 A. He said he sat on a bike. And then they were 
20 A. Yes. After we had talked. 20 like, "Okay, you're fine." He sat on a bike and pedaled 
21 Q. And what did the two of you talk about that 21 for like five minutes. 
22 caused you to reach that conclusion? 22 Q. Did he say how long he was away from practice? 
23 A. I just talked to him like, you know, it is a 23 A. He didn't. 
24 good idea. We should try it. What else can we do? I 24 Q. On the first page it references a couple of 
25 really wasn't sure about the medications. But I trusted 25 instances. One where Sam had gone to a friend's house 
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1 Dr. Scheffel was doing what he thought. 1 with a hammer in his hand and threatened to break the 
2 Q. Did the two of you talk about the fact that 2 friend's fingers with a hammer. 
3 Sam had post-concussive syndrome? 3 A. Yes. 
4 A. No, not really. 4 Q. Did you know anything about that? 
5 Q. Did you talk about the fact that he suffered a 5 A. The next day. I was working that night. 
6 concussion? 6 Q. This occurred after the two of you were a 
7 A. At this time? 7 couple? 
8 Q. Yeah. 8 A. Yes. 
9 A. No. 9 - Q. Did it happen before you were married or 
10 Q. You had talked about that before? 10 after? 
11 A. After. After this. Because he was pretty 11 A. Before we were married. 
12 overwhelmed with the whole situation and was pretty 12 Q. What was the circumstances? What happened? 
13 stressed. So we really didn't discuss the post- 13 A. So Sam had made arrangements to move in with 
14 concussive syndrome at all. Because I don't really have 14 them. With his friend and his then girlfriend. And we 
15 much experience with it. 15 had discussed moving in with each other. Because my 
16 Q. But you talked about the fact that he suffered 16 apartment, I didn't want to renew it. So I needed to 
17 a head injury? 17 move. So we were going to live there together for a 
18 A. Yes. 18 while. They were uncomfortable because they didn't know 
19 Q. And the head injury is what was causing his 19 me. Well, not his friend. But his friend's girlfriend 
20 symptoms? 20 was uncomfortable with me moving there. So they told 
21 A. Yes. 21 Sam that he wasn't allowed to move there. To live there 
22 Q. There is a reference here that the patient 22 with me. So then he was like, "That's fine. Then I 
23 reports two previous concussions. One in high school 23 want my deposit back." And they were like, "No." So 
24 and one approximately two years ago. I presume that 24 then from my understanding after a few exchanges between 
25 information was provided by Sam? 25 them two he went over to get the $300. 
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1 Q. Did he get the money back? 1 he threatened Ryan to break his fingers with the hammer 
2 A. No. 2 if he didn't give the $300 back. He did not tell me 
3 Q. But he went over there and threatened the guy? 3 that he actually touched Ryan. He was just in the house 
4 A. Yes. 4 with the hammer in his hand. 
5 Q. Who was the friend? 5 Q. So he actually threatened him? 
6 A. Ryan Allen. 6 A. Yes. 
7 Q. Was this the house where Sam had lived before 7 Q. And there was no physical violence between 
8 the two of you moved in together? 8 them? 
9 A. No. 9 A. No. 
10 Q. It was a different place? 10 Q. Did he say what Ryan did when Sam threatened 
11 A. Yeah, it was a different new place. 11 him with a hammer? 
12 Q. So was there ever anymore interaction between 12 A. He said, "Get out of here. I'm going to call 
13 Sam and Ryan Allen after this? 13 the police." And Sam said, "I'm on the lease. I'm 
14 A. No. Not that I know of. 14 allowed to be on here ifl want to. If I don't get the 
15 Q. There is another incident listed here where 15 $300 back and name off the lease then I'm going to show 
16 Sam is at a party and a girl starts screaming at him. 16 up every night and play loud music downstairs in the 
17 She says something nasty. And he pushes her. Did you 17 room I'm supposed to be in." 
18 know anything about that? 18 Q. How soon after that did he leave? 
19 A. It is my understanding he didn't push her. He 19 A. Right after. 
20 just spun her around. She was wearing Stilettos and she 20 Q. Tell me, after you and Sam became a couple was 
21 stumbled. I was working that night. It was after we 21 he still -- was he working out? Lifting? 
22 had gotten together. We were living together at the 22 A. No. 
23 Maverick house. And the wrestlers were having a party 23 Q. At what point did you become aware he started 
24 at the Latah house where he used to live before we moved 24 lifting again? 
25 in together. So he went there. And then he said that 25 A. It wasn't until we moved to Iowa. 
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1 the music was just way too loud so he was leaving. And 1 Q. Were you aware that he had gone to Florida for 
2 another guy that was walking with him to leave as well 2 a tryout with the WWE? 
3 saw this group of like bridesmaids and a bride-to-be 3 A. Yes. 
4 coming into the party. And the other guy said to the 4 Q. What did you know about that? 
5 girls, "Are you working or are you walking?" And then 5 A. A gentleman had contacted him. Wanted him to 
6 the one gal thought that Sam had said it so she came up 6 come down. Offered to pay for everything. So Sam went 
7 and was confronting him. And he was like leave me 7 down there. And during the first round of interviews he 
8 alone. And he was walking to his car and she kept 8 had disclosed that he had a head injury. He had a 
9 hassling him. So he spun her around. And then because 9 concussion. And after that he said that they watched 
10 she was probably drunk she stumbled because she was 10 the guys perform some moves. And then some of the guys 
11 wearing high heels and he just got in the car and left. 11 had tried them out. But he didn't really participate, 
12 Q. So other than he just got irritated with her 12 because they didn't -- they would say like, "You two try 
13 did he lose his temper and become angry at this gal? 13 this move." And they never had him like go try these 
14 A. No. 14 different moves. He said it was a very long day. So by 
15 Q. It says that the girl called the police. Was 15 the end of the day his head was really, really hurting. 
16 Sam ever contacted by the police about that incident? 16 And while all of the guys went out to party with the 
17 A. No. 17 some of the WWE guys he just went to his room and just 
18 Q. Was he ever contacted by the police about the 18 laid down because his head hurt so bad. 
19 Ryan Allen incident? 19 Q. Tell me, what did Sam tell you about the 
20 A. No. 20 circumstances of him being contacted by the WWE? 
21 Q. Did you ever ask Sam when he went over to Ryan 21 A. The guy had called him a year prior saying, 
22 Allen's house with a hammer, how far did he actually go? 22 "Hey, we kind oflike what we have seen. We want you to 
23 Did he actually confront him or threaten him with the 23 come down and try out." And Sam kind of pushed it off, 
24 hammer? 24 because he was in the ROTC program and he knew that they 
25 A. He said that he had it in his hands. And that 25 would not like that then. And so after he had talked to 
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the guy again that year, and shortly after he had 
learned that he was discharged from the ROTC program, he 
was like well, I should just try it. And so he went 
down. 
Q. Did Sam tell you that he had seen this guy at 
the P AC-10 championship? 
A. No. 
Q. Have you ever heard of that before? 
A. No. 
Q. At what point did Sam and this individual 
begin talking again, to your knowledge, about -- in 2010 
when did they start talking about this tryout? 
A. I'm not sure of the day they started talking. 
Q. Was it before or after the two of you became a 
couple? 
A. Oh, it was after we became a couple. 
Q. Okay. 
A. It was after we had moved into the Maverick 
house. I know that. 
Q. And that is Mr. White's house? 
A. Yes. 
Q. And how did Sam and this individual at the WWE 
communicate? By phone? By e-mail? What? 
A. Both. He had e-mailed -- he had called Sam a 
couple of times and then e-mailed him. And then Sam had 
Page 75 
talked <to him. And he was like, "Well, I want a resume 
and some pictures and e-mail it here." And Sam didn't 
know how to do that. So I did that for him. 
Q. Why don't you tell me as much as you can 
recollect -- well, let me ask you this. Do you still 
have those e-mails? 
A. No. 
' Q. Who was your e-mail provider at the time? 
A. Hotmail. 
MR. COLLAER: I got to take this phone call 
real quick. 
(Recess.) 
Q. (BY MR. COLLAER) Ms. Zylstra, was your e-mail 
provider -- was this your own account? 
A. Yes. 
Q. Do you still use that acqount? 
A. Not~ my primary. But, yes. 
Q. You still do have it? 
.A. Yes. 
Q. Do you know if you could request and retrieve 
those e-mails that were on that account from the WWE 
during this time frame? 
A. I don't know who to contact for that. 
Q. Tell me, other than that account did Sam 
receive any e-mails on any other account? 
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A. No. 
Q. Any text messages? 
A. No. 
Q. Do you recall receiving any forms from the WWE 
on that account? 
A. No. 
Q. You indicated that you sent some pictures or 
something like that to these folks. 
A. Yes. 
Q. Why don't you tell me what you remember about 
that? 
A. I sent one picture of him logging a few years 
prior to that. And another one of him wrestling. 
Q. And do you recall the individual you sent it 
to? 
A. I don't. 
Q. Do you recall when this communication was 
occurring? 
A. It was probably in August, I believe. 
Q. Are you positive about that? 
A. No. 
Q. So we have seen documents where it would have 
been--
A. May. 
Q. Sometime in May or earlier? 
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A. Yeah. 
Q. Were these communications with the WWE 
occurring before or after you and Sam were married? 
A. It would have been after. 
Q. Do you recall when Sam went to Florida to try 
out? 
A. I don't remember when. 
Q. Would it have been in May or April? 
A. It wasn't in May. It could have been in 
April. 
MR. WHITEHEAD: When he went to Florida? 
Q. (BY MR. COLLAER) Yeah. When he went to 
Florida? 
A. I don't remember. 
Q. Did the WWE pay for his airfare? 
A. Yes. 
Q. Did he travel out to Florida by himself? 
A. Yes. 
Q. Do you recall, was the flight a direct flight? 
A. Yes. 
Q. From Boise to where? To Miami? 
A. Yes. To Tampa, I believe. 
Q. Do you recall the airline? 
A. No. 
Q. When Sam got to Florida did he contact you? 
208-345-9611 M & M COURT REPORTING SERVICE, INC. e.00-234-9611 
000317
age 21 (Pages 78-81) 
Stephanie Zylstra 3/21/2013 
Page 78 Page 80 
1 A. Yes. He said that he got there. That he ate 1 Q. What was the cell phone number? 
2 dinner. And that they were going to have a small 2 A. (360) 296-1550. 
3 meeting that night. And then meet in the morning. 3 Q. Is that the same cell number he has now? 
4 Q. Did he indicate whether he had any trouble 4 A. No. He doesn't have a cell phone now ... 
5 with the flight? Or finding where he needed to be? 5 Q. Did he tell you that he had any problems or 
6 A. No. He said right when he got off there was a 6 any difficulties during that second day he was in 
7 guy with his name. So he didn't have go look for 7 Florida when you talked to him? 
8 anybody. They found him. 8 A. No. He did express that he was excluded from 
9 Q. Did he tell you -- well, had he gone to the 9 some activities. Because during the interview of "tell 
10 meeting yet? 10 us about your life" he kind of explained -- all of the 
11 A. No. 11 wrestlers explained their wrestling experience. And he 
12 Q. Did you have anymore contact with him while he 12 said that he had wrestled and had a concussion at the 
13 was in Florida? 13 PAC-10. And then they wanted him to elaborate on that. 
14 A. Yep. The following night after the first day 14 And then after that they kind of did some wrestling 
15 he was kind of saying that they met some of the other 15 moves. He was just really excluded from a lot of 
16 wrestlers. They were kind of talking about the 16 activities after they had learned he had had a head 
17 lifestyle. If this is something you want to do this is 17 injury. And that they had some time either that night 
18 one of the risks you run. Family life and all of that. 18 or the next night to go out to the beach and spend some 
19 You don't have one because you are on the road. You are 19 time out in Florida. 
20 an entertainer. So they kind of talked about that. 20 Q. Did he tell you anything of what he told the 
21 Kind of gave him a warning like if you are interested in 21 WWE people about his head injury? 
22 this, this is something you need to understand. And he 22 A. Um-hmm. 
23 had explained -- he told me that that kind of put it 23 Q. What did he tell you that he related to them? 
24 down at first, because he wanted the family. He wanted 24 A. He explained that he had gotten a head injury 
25 kids and things like that. So he said that is something 25 at the PAC-10. 
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1 that he wasn't looking forward to. Being on the road 1 Q. While he was wrestling? 
2 all of the time and things like that. So they did some 2 A. Yeah. 
3 like recording of tell-us-a-joke-type thing. Give us a 3 Q. Did he tell you whether he gave them any 
4 little synopsis of your life. Things like that. It was 4 details what the head injury involved? 
5 just kind of getting to know the wrestlers and vice 5 A. He didn't say the specifics. He just said 
6 versa. 6 that that is what he had included in his explanation of 
7 Q. And that was the second night he called you? 7 himself. 
8 A. Yes. 8 Q. Was there any physical activity he told you he 
9 Q. Did he initiate the call? Or did you call 9 was involved in while he was down there? 
10' him? 10 A. No. He said he was excluded from a lot of it. 
11 A. I had called him several times, because I was 11 Like some of the guys would do some moves. And the 
12 very worried about him. 12 people watching them and evaluating them would be like, 
13 Q. Why? 13 "You two go wrestle." So he said he didn't do much 
14 A. I mean, he forgets a lot. So I was concerned 14 activities. 
15 of him going down alone. But we couldn't afford for me 15 Q. Had he told the WWE people he had had a head 
16 to go down. And I didn't want him to like miss an 16 injury before he went to Florida? 
17 appointment or miss the flight home or something. 17 A. No. 
18 Because he did that a lot. He forgot about things. So 18 Q. Do you recall him receiving any kind of forms 
19 I was concerned about that. 19 or anything like that from the WWE before he traveled to 
20 Q. So at what point during the day did you 20 Florida? 
21 finally reach him? 21 A. No. 
22 A. It was in the evening. It was about 7:00 or 22 Q. Did he indicate when he was there that he was 
23 8:00. 23 required to read or sign anything? 
24 Q. And he had his cell phone with him? 24 A. He didn't say. 
25 A. Yes. 25 Q. The third day that Sam was in Florida did you 
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l have anymore contact with him? l her? 
2 A. Yeah. I talked to him that evening. 2 A. No. 
3 Q. What did he tell you had happened during the 3 Q. Has Sam ever seen a nurse practitioner named 
4 day? 4 Julie Schrader? 
5 A. They went to the beach and buried a couple of 5 A. Not to my knowledge. 
6 the wrestlers up to their necks in sand. And just had 6 Q. Have you ever heard that name before? 
7 some fun. Ate at a couple places. Took a tour of the 7 A. No. 
8 place where a lot of the people who are still in 8 Q. Do you know if he was ever --
9 training and kind of learned more about that. If they 9 A. Oh, wait. Julie? 
10 take you you spend two years in school learning 10 Q. Yeah. 
11 techniques and things like that. And if one of the guys 11 A. Was that for his hand? 
12 on tour gets sick then they pull you from that school. 12 Q. This would be a psychiatric nurse 
13 So he just kind oflearned a lot about that and the 13 practitioner. 
14 process. 14 A. Oh. Then, no, I don't remember that. 
15 Q. So did he explain to you ifhe was brought 15 Q. What did he have with his hand? 
16 into this company that that is the type of thing he 16 A. Oh, when we were up in Crouch camping another 
17 would be doing initially? 17 wrestler had jumped on him and was playfully wrestling. 
18 A. Yeah. 18 And so Sam wrestled him to the ground and bent his thumb 
19 Q. And you would be living in Florida? 19 back and tore so_me ligaments in the bone in his thumb. 
20 A. Yeah. 20 And so when that happened the pain wouldn't stop. So he 
21 Q. Was Florida any place that you were interested 21 is like, "Take me to an Urgent Care so I can get it 
22 . ? m. 22 checked out." 
23 A. No. It really wasn't a serious option. 23 Q. This camping trip in Crouch, is this with the 
24 Because the first day they said you can't have a family. 24 wrestling team? 
25 That you would be on the road. At any point while in 25 A. Yes. 
Page 83 Page 85 
l the school, if you are called to go fill in, you would l Q. The the two of you went--was that in 2010? 
2 have to leave. And Sam didn't like that kind of 2 A. Yes. 
3 lifestyle. He wanted the family, and the home, and 3 Q. And do you recall when in 2010 that trip 
4 things like that. 4 occurred? 
5 Q. So I take it the third day there was really no 5 A. It was before we were married. 
6 wrestling activities or anything like that? 6 Q. Okay. 
7 A. I don't believe so. 7 A. I believe that was in late March. 
8 Q. Is the fourth day the day he came home? 8 Q. How many days were you up in Crouch? 
9 A. Yeah. He didn't spend very many days there. 9 A. Him and I went a day before everyone else got 
10 Q. Do you know ifhe had any difficulties or 10 there. So we were there for four days. 
11 troubles with the trip home? 11 Q. What happened while the two of you were up 
12 A. No. 12 there? 
13 Q. Was he traveling alone? 13 A. We went up with Kirk White to get the spot. 
14 A. I believe he boarded the plane with a bunch of 14 And then him and Kirk were chopping down wood for the 
15 other wrestlers. And some of them had connecting 15 massive fire that everybody wanted Sam to build. And 
16 flights. But he stayed on the same plane. They 16 then I had cooked a lot and just kind of enjoyed the 
17 stopped, but then he continued on. 17 outside. 
18 Q. You indicated that you attended a doctor 18 Q. Stayed in tents? 
19 appointments with Sam with Dr. Read? 19 A. Yes. 
20 A. Yes. 20 Q. I understand there was drinking when people 
21 Q. Did you attend all of those doctor 21 got there. 
22 appointments? 22 A. Um-hmm. 
23 A. I believe I did; yeah. 23 Q. Did you or Sam drink at all? 
24 Q. Other than the initial appointment with 24 A. No, Sam did not drink. I brought up beer 
25 Dr. Latta did you attend any other appointments with 25 myself. But I only had one or two. I only drank one 
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1 just to enjoy the time. But when everybody was there 1 want to pay a lot of taxes. He wanted to keep his 
2 drinking I didn't drink. Because there is just too much 2 personnel list low for tax purposes. Because he wanted 
3 going on. 3 to be considered a small business. And because he had 
4 Q. Sure. Are you aware of an incident since you 4 so many employees he paid a lot of them under the table 
5 have been in Iowa where Sam was injured in a bar fight 5 so that he could prevent being required to give 
6 where he was bouncing? 6 insurance and things like that. 
7 A. Yes. 7 Q. Was this income declared on your tax returns? 
8 Q. What did you know about that? 8 A. No. I don't think so. 
9 A. The guy who owns both bars actually had him 9 Q. Was the fact that Sam was working and being 
10 work at a different bar. He needed Sam to fill in, 10 paid cash reported to the Social Security Department? 
11 because there was a huge amount of individuals that 11 A. I believe we did. Because they asked ifthere 
12 came. And Sam didn't want to, but he said, "I'll pay 12 was other income not reported that we received. And I 
13 you twice as much." So he went. And he was standing in 13 do believe we did disclose that. 
14 the comer just watching. And then there was a fight 14 Q. Do you have the documentation for that? 
15 about to unfold. So he went over to see what was going 15 A. It would be in the file. 
16 on and break them up. And another guy had hit him over 16 Q. Do you have the file that would have that? 
17 the head with a bottle. And then an entire fight broke 17 A. Not physically on me; no. 
18 out. And then he had grabbed who he had thought had hit 18 Q. But do you have access to it? 
19 him to take him outside of the bar. 19 A. Yes. 
20 Q. Was Sam stabbed? 20 MR. COLLAER: Counsel, we would ask that you 
21 A. Yes: After he had gotten that guy out he had 21 provide that. 
22 swung at him and got him on his arm with rings or a 22 MR. WHITEHEAD: Okay. 
23 small pocket knife or something. 23 Q. (BY MR. COLLAER) My understanding is you and 
24 Q. Was Sam treated at the emergency room? 24 Sam have one child? 
25 A. Yes. 25 A. Yes. 
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1 Q. Do you have any of the records for that? 1 Q. How old is your child? 
2 A. I believe we had signed permission to get 2 A. Fourteen months. 
3 those. 3 Q. You obviously had your child in Iowa? 
4 Q. But you don't have them? 4 A. Yes. 
5 A. No. Not on me; no. 5 Q. Were you pregnant when you moved to Iowa? 
6 Q. Was Sam ever interviewed by the police? 6 A. No. 
7 A. No. Another guy came in on a completely 7 Q. Presently Sam is not working? 
8 unrelated incident, one of the cops that knew Sam from, 8 A. Correct. 
9 you know, previous encounters with other patrons at the 9 Q. What is his routine during the day? During 
10 bar, and Sam said, "Hey, somebody is going to take a 10 the week? 
11 picture of my head; right?" And the guy said, "Yeah, 11 A. He wakes up and watches TV until I get home. 
12 I'll make sure the gal comes and takes a picture." So 12 And then we talk. We eat lunch. And then he will go 
13 she came to take a picture. But other than that there 13 work out around 4:00. And then he'll come home and 
14 was no contact from the police. 14 have dinner, shower, and wait until I get home from 
15 Q. Were there any criminal charges that came out 15 work. Or ifl'm already there then we just enjoy our 
16 of this fight? 16 time together. 
17 A. The owner said he was going to file charges, 17 Q. And he babysits your daughter? 
18 but ended up not. 18 A. Ourson. 
19 Q. But the police didn't do any -- act on it? 19 Q. Your son. Excuse me. 
20 A. No. 20 A. He does watch him while I'm at work. But we 
21 Q. When Sam was working at this bar it is my 21 do have day-care in the morning while I'm in school. 
22 understanding he was being paid under the table? 22 Q. Do you consider Sam a good father? 
23 A. Yes. 23 A. Yes. 
24 Q. Why was he being paid under the table? 24 Q. You trust him to be alone with your child? 
25 A. Because from my understanding the owner didn't 25 A. Yes. 
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1 Q. Has he ever had -- exhibited any problems 1 chart notes, anything like that that contains diagnoses? 
2 being able to take care of your child? 2 A. No. 
3 A. He has expressed when he gets very depressed, 3 Q. Has he administered any kind of testing, 
4 and things kind of come up outside of the home, he gets 4 psychological testing, for Sam? 
5 very depressed and very like anxious. So he does 5 A .. No. 
6 express difficulty being able to take care of him on 6 Q. And my understanding is Sam has been referred 
7 those days. But for the majority of the time he does 7 also to a therapist? 
8 well. 8 A. Yes. He did see a therapist a few times. 
9 Q. How often does he have a day -- or has there· 9 Q. This therapist was a female? 
10 of been a time, a day, where he was -- Sam wasn't doing 10 A. Yes. 
11 well and he just could not take care of your son? 11 Q. And did you attend those sessions? 
12 A. About a month ago when all of this was 12 A. No. 
13 scheduled he had a very tough time. So then I stayed 13 Q. Did Sam tell you what went on during those 
14 home. 14 sessions? 
15 Q. Other than that has that ever happened? 15 A. The first few times was really just getting to 
16 A. No. 16 know him. Kind of an understanding how he copes with 
17 Q. Do you consider Sam a good husband? 17 things. But he didn't go to her very often for a lot of 
18 A. Yes. 18 sessions. 
19 Q. Any separations between the two of you other 19 Q. Did Sam indicate to you any animosity or any 
20 than vacations? 20 dislike he had for this therapist? 
21 A. No. 21 A. Yeah. He feels like she doesn't really help 
22 Q. Has he ever been abusive to yourself? 22 him cope with life stressors. That she just sat there 
23 A. No. 23 and listened to him and didn't really offer much. He 
24 Q. Either physically or verbally? Anything like 24 didn't think she was a good therapist. A nice lady, but 
25 that? 25 he didn't think she was a good fit. 
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1 A. No. 1 Q. For that reason has he changed therapists? 
2 Q. Has he ever been abusive verbally to your son? 2 A. Yes. 
3 A. No. 3 Q. Or changing therapists? 
4 Q. Is Sam currently seeing a psychiatrist? 4 A. Yes. 
5 A. Yes. 5 Q. And has he seen the new therapist yet? 
6 Q. Who is the psychiatrist? 6 A. No. We have an appointment after we get back. 
7 A. I can't remember his name. Dr. Eggars. 7 Q. Is that an appointment that you are going to 
8 Q. How long has Sam been seeing Dr. Eggars? 8 attend? Or just Sam? 
9 A. Several months. He saw him probably in 9 A. It will just be Sam. 
10 January, I believe. 10 Q. Do you recall in -- one of Sam's roommates. 
11 Q. Have you attended any of the sessions between 11 He was at your wedding. What was his name again? 
12 Dr. Eggars and Sam? 12 A. JeffDolifka. 
13 · A. Every single one. 13 Q. Do you recall when Jeff graduated from BSU and 
14 Q. Has Dr. Eggars given you any kind of diagnosis 14 meeting Jeffs father? 
15 for Sam? Or a plan for his treatment? 15 A. I do not remember meeting him. They met aside 
16 A. Yeah. He has put him on several different 16 from me. I wasn't there. I had heard them talking -- I 
17 medications to calm him and help with his depression and 17 heard Jeff say, "Hey, did you talk to my dad?" And Sam 
18 his anxiety. Really, he just works with his 18 said, "Yes." That is all I heard of it. 
19 medications. He will get him on a different medication 19 Q. Did you ever overhear or talk with Jeff about 
20 and then he'll see us two weeks after that. So on and 20 why he wanted Sam to talk to his dad? 
21 so forth. 21 A. No. 
22 Q. Has he provided any diagnosis for Sarri's -- for 22 Q. Did you know that Sam was going to talk to 
23 any of Sam's problems? 23 Jeffs dad? 
24 A. He never said that to us directly. 24 A. No. 
25 Q. Have you seen any of his medical records, his 25 Q. Did Sam talk to you about what he and Jeffs 
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l dad spoke about? 
2 A. No. 
3 Q. To this day do you know? 
4 A. Now I know that he discussed getting a lawyer. 
5 But then, no, I didn't. 
6 Q. Did he tell you why he was considering getting 
7 a lawyer? 
8 A. He said that Jeff's dad suggested to start a 
9 lawsuit and get a lawyer. 
10 Q. Lawsuit against who? 
11 A. Boise State. 
12 Q. Surrounding his concussion? 
13 A. Yes. 
14 Q. And when did Sam tell you Jeff's dad told him 
15 that? 
16 A. It wasn't until several months later. 
17 Q. But Sam told you that? 
18 A. Yes. 
19 Q. And is Jeffs dad a lawyer? 
20 A. Yes. 
21 Q. He's from where? Alaska? 
22 A. Yes. 
23 Q. Are you aware of any -- other than that one 
24 conversation between Jeff's father -- well, do you know 
25 what his name was? Jeffs father's name is? 
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l A. Dale. 
2 Q. Dale Dolifka? 
3 A. Yes. 
4 Q. Other than that one conversation between Sam 
5 and Mr. Dolifka are you aware of any other 
6 communications between Sam and him? 
7 A. No. 
8 Q. Sam hasn't told you that there were any 
9 others? 
10 A. No, there wasn't any. Because then Jeff went 
11 up to Alaska. And it wasn't until Jeff was coming back 
12 to visit some friends that they had discussed it again 
13 like later in the summer. Because then Jeff was going 
14 to Longmont, Colorado to attend law school there. 
15 Q. Okay. 
16 A. And Sam had never said anything about that 
17 until his mom had asked him about Jeff and all of that 
18 in September when they came down to visit a close family 
19 friend. 
20 MR. COLLAER: I don't have anything further. 
21 MR. WHITEHEAD: No questions. 
22 (Discussion held off the record.) 
23 MR. COLLAER: We are back on the record. 
24 During the break Mrs. Zylstra mentioned something that 
25 she needed to clarify. 
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l Q. (BY MR. COLLAER) And, Ms. Zylstra, why don't 
2 you go ahead and make that clarification that we 
3 discussed? 
4 A. Okay. On the question about the under-the-
5 table income being on the Social Security application. 
6 The initial report it was included. We had to refile 
7 and reapply two more times after that, because of 
8 changes in status of my income, and vehicles, and 
9 arrangements and such. So we had to fill out the 
10 application twice more. So the current application that 
11 was approved does not include the under-the-table income 
12 from Sam. 
13 Q. And I have a couple questions following up 
14 from that. When the first application was filled out 
15 was Sam working at these bars and receiving this income? 
16 A. No. It was within the same month. And then 
17 the application requires that month's income. 
18 Q. When the last application was filled out and 
19 submitted was Sam still working at the bar? 
20 A. No. 
21 Q. How long had he been off? 
22 A. Two months. 
23 Q. On any of the applications in between when you 
24 filled those out was Sam working at the bar? 
25 A. No. 
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Q. So all of his applications were after he was 
working at this bar? 
A. Correct. 
Q. So any income he had earned had already been 
earned and you had received already? 
A. Correct. 
Q. At the time these applications were filled 
out? 
A. Yes. 
MR. COLLAER: I understand. Thank you. 
MR. WHITEHEAD: No questions. 
(Deposition concluded at 12:00 p.m.) 
(Signature waived.) 
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l THE DEPOSITION OF ANDY CHORN was taken on 
2 behalf of the Plaintiff at the offices of Anderson 
3 Julian & Hull, LLP, 250 South Fifth Street, Suite 700, 
4 Boise, Idaho, commencing at 9:00 a.m. on March 22, 2013, 
5 before Tauna K. Tonks, Certified Shorthand Reporter and 
6 Notary Public within and for the State ofldaho, in the 
7 above-entitled matter. 
8 
9 APPEARANCES: 
10 
11 For the Plaintiff: 
12 Law Office of James F. Whitehead III 
13 BY MR. JAMES F. WHITEHEAD III 
14 2003 Western Ave., Suite 330 
15 Seattle, Washington 98121 
16 
17 For the Defendants: 
18 Anderson Julian & Hull, LLP 
19 BY MR. PHILLIP J. COLLAER 
20 250 South Fifth Street, Suite 700 
21 P.O. Box 7426 
22 Boise, Idaho 83707-7426 
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PROCEEDINGS 
2 
3 ANDY CHORN, 
4 first duly sworn to tell the truth relating to said 
5 cause, testified as follows: 
6 
7 EXAMINATION 
8 QUESTIONS BY MR. WHITEHEAD: 
9 Q. Could you please state your full name. 
10 A. My name is Andy Stuart Chorn. 
11 Q._ And how old are you? 
12 A. I'm 35. 
13 Q. How do you spell Stuart? 
14 A. S-T-U-A-R-T. 
Page 5 
15 Q. Have you ever given a deposition before? 
16 A. No. 
17 Q. I'm just going to be asking questions designed 
18 to help me understand the role that you played in the 
19 incident that is the subject of this lawsuit, your 
20 observations of my client, Sam Zylstra, and other 
21 matters related to the university and its practices with 
22 regard to injuries and that kind of thing. 
23 If I ask any questions you don't understand, 
24 please let me know, and I'll try to --
25 A. Okay. 
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1 Q. -- rephrase them, make them understandable. 
2 It's important, for the purposes of the 
3 record, that we try not to talk at the same time. So 
4 try to let me finish my sentence before -- or my 
5 question before you give an answer, and I'll try to let 
6 you finish your answers before I ask the next question. 
7 I'll tell you that even though I've got notes, I quite 
8 often pause in mid-sentence, you know, so just try to be 
9 patient and it will make for a better record. 
10 It's also important that you answer with 
11 words. It's human nature to say "uh-huh," "uh-uh," you 
12 know, nodding the head, shaking the head, but those 
13 don't work too well as far as making a record. But if 
14 you do it, everybody else does it, so don't worry about 
15 that, but I'll just remind you to try to put it into 
16 words. 
17 Take breaks whenever you feel like it. I 
18 don't anticipate this being very long. I would say 
19 worst case, noon, and I'm guessing it will be 
20 substantially earlier than that unless Mr. Collaer has a 
21 number of questions for you. 
22 But ifl ask a question, you can't take a 
23 break before you answer it; okay? But otherwise, just 
24 let us know if you need to take a break. 
25 Is Mr. Collaer representing you in this 
Page 7 
1 deposition? 
2 A. Correct. 
3 Q. May I ask you when you retained him? 
4 MR. COLLAER: He did not. It's retained 
s through the State ofldaho and the university, and he's 
6 an employee. 
7 Q. (BY MR. WHITEHEAD) You're employed by the 
8 State ofldaho now? 
9 A. Correct. 
10 Q. Okay. And who is your employer? I mean, the 
11 State ofldaho, I guess, but give me a --
12 A. Boise State University. 
13 Q. You're with Boise State? 
14 A. Health and Recreation Services. 
15 Q. Okay. How long have you held that job? 
16 A. The current position, since January. 
17 Q. And what are your responsibilities in that 
18 position? 
19 A. Athletic training services for sports medicine 
20 physicians at the health center. 
21 Q. For what? 
22 A. For sports medicine physicians at the health 
23 center. Or I should say health services. 
24 Q. Can you elaborate? Tell me a little bit more 
25 about the typical kinds of things that you are asked to 
Page 8 
1 do. 
2 A. I room patients; I take their vitals for the 
3 sports medicine clinic. And I do a brief history and 
4 chief complaint and then report those findings to the 
5 physicians. 
6 I then assist them in any way they kind of 
7 require of me, but mostly it's at the completion of an 
8 exam, I come back in for take-home rehabilitation 
9 programs, how to do programs at home. 
10 Q. Now, do the patients that you deal with, are 
11 they sometimes students and sometimes just general 
12 members of the community? 
13 A. Currently they are students and faculty only. 
14 Q. Who are some of the doctors you work with 
15 there? 
16 A. Dr. John Wick, Dr. Andrea Buckler. 
17 Q. Buckler? 
18 A. Yeah. B-U-C-K-L-E-R. 
19 'Q. Okay. Anyone else? 
20 A. Dr. Vince Serio. 
21 Q. How do you spell his last name? 
22 A. S-E-R-1-0. 
23 Q. Anyone else? 
24 A. That is it. 
25 Q. Do you know, is John Wick an M.D.? 
Page 9 
1 A. Correct. 
2 Q. Andrea Buckler? 
3 A. D.O. 
4 Q. Vince Serio? 
5 A. M.D. 
6 Q. Can you give me kind of your educational 
1 history since high school -- starting with high school 
8 and working --
9 A. Starting with high school, I graduated from 
10 Salmon High School in 1996. 
11 Q. Where is that? 
12 A. Salmon, Idaho. 
13 Q. Okay. 
14 A. I attended Boise State University and 
15 graduated with a Bachelor of Science in 2008. I 
16 attended grad school through a BSU/ISU co-op program 
17 from 2008 to 2010 and then currently again this spring. 
18 That is ISU only this spring. 
19 Q. And what was the nature of that program? 
20 A. I am trying to complete my athletic 
21 administration master's degree. 
22 Q. Athletic administration master's? 
23 A. Correct. 
24 Q. And what kind of jobs will that qualify you 
25 for? 
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l A. It will make me more marketable for collegiate l notice. I was only part-time at Capital High School. 
2 athletics jobs. In addition, it would make me available 2 Q. And then, I'm sorry, what was the job you were 
3 to become athletic director at a variety of levels from 3 hired for here? 
4 high school to collegiate sports. 4 A. It's a long title: Coordinator for injury 
5 Q. And I'm sorry, you said that you returned to 5 prevention and care. And I provided athletic training 
6 the ISU portion this -- 6 services for the university's rec center and club 
7 A. This spring of 2013. 7 sports. 
8 Q. You mean you've already started it? 8 Q. Can you go through the title one more time? 
9 A. Yes. I'm actually trying to finish it. I 9 Sorry. Coordinator for injury protection --
10 should finish this summer. 10 A. Prevention. 
11 Q. Okay. But I mean, you started this spring-- 11 Q. Oh, prevention first? 
12 A. Correct. 12 A. Yes. And care. 
13 Q. -- portion of it? Okay. 13 Q. And you said serving the rec centers and club 
14 Other than -- well let me just ask it straight 14 sports? 
15 out. 15 A. Correct. 
16 Can you give me your employment history from 16 Q. Okay. And how long did you hold that job? 
17 high school to the present time? 17 A. Until December 2012. 
18 A. I worked for USDA Forest Service from '97 to 18 Q. Why did you leave that job? 
19 2006 seasonally. 19 A. I returned to school and took a part-time 
20 Q. Doing what? 20 position with the Health and Recreation Services where 
21 A. Forestry technician. 21 I'm currently at. 
22 Q. And what does a forestry technician do? 22 Q. Okay. And you think you've recited all of the 
23 A. A lot of manual labor that consists of fence 23 jobs? 
24 building. Primarily, we did chain saw work and forest 24 A. No. Sorry, I've got to think on the dates. 
25 fire suppression. 25 I believe in 1999 to mid-2000, it would be 
Page 11 Page 13 
l Q. And then in 2006, after you finished that job, l from August till May, I worked at Gate City Distributing 
2 what's your next job? 2 in Pocatello, Idaho. 
3 A. I worked at Costco in the meat department. 3 Q. And what was the nature of your work there? 
4 Q. Was that here in Boise? 4 A. Delivery driver. 
5 A. Correct. 5 Q. Okay. Any other jobs? 
6 I worked seasonally in the summers at sports 6 A. Not that I can recall. 
7 camps sponsored by BSU until graduating, 2008. 7 Q. Are you married? 
8 Q. Okay. 8 A. lam. 
9 A. From the remaining of2008 till May of2010, I 9 Q. Children? 
10 was employed by Boise State University as a graduate 10 A. No. 
11 assistant. Athletic trainer. 11 Q. No? Okay. 
12 Q. Okay. 12 How long have you been married? 
13 A. In July of2010 through October of2010, I 13 A. Three years. 
14 worked as an assistant athletic trainer at Capital High 14 Q. You know Sam Zylstra. 
15 School. 15 A. Correct. 
16 Q. Assistant athletic trainer? 16 Q. Do you remember when you first met him? 
17 A. Yes. 17 A. Yes. It was my last year of undergrad; so I 
18 Q. At Capital. 18 want to believe it was around October, November of2007. 
19 A. Capital High School is local here in Boise. 19 Q. Do you happen to remember the circumstances of 
20 Q. Okay. 20 your meeting? 
21 A. In September of 2010 I was employed by Boise 21 A. I was an undergrad athletic training student, 
22 State University's Recreation Services. 22 and I was assigned to the BSU wrestling team. 
23 Q. You were still acting as assistant athletic 23 Q. And when have you last seen Sam? 
24 trainer at Capital while -- 24 A. His wedding reception at the Smith family's 
25 A. Briefly, until I was able to finish up my 25 house, spring of2010, I believe. 
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6 
Q. Was that in Boise? 
A. Correct. 
Q. You said in spring of 201 O? 
A. Correct. 
Q. Do you remember the month? 
A. I do not. 
Page 14 Page 16 
1 did you think Sam Zylstra was? Was he an introvert, an 
2 extravert? Was he quiet; was he --you know, that kind 
3 of thing. Just give me kind ofa summary of how you 
4 would describe him to somebody else. 
5 A. He was a loud extravert. 
6 Q. Starting in the 2007-2008 season? 
7 Q. In the course of -- well, rather than me 7 A. I believe so, yes. 
Q. Did you like Sam? 
A. Yes. 
8 trying to go back and reconstruct Qty notes, let me ask 8 
9~~ 9 
10 From the first time you met Sam, you said you 10 Q. Consider him a friend? 
A. More of an acquaintance. 11 were assigned to the wrestling team. Was your 11 
12 assignment continuous from that date until the spring of 12 
13 2010? p 
Q. Did you ever socialize with Sam? 
A. Could you be more specific? 
14 A. It was not. 
15 Q. Okay. Refresh me on when the break occurred. 
16 A. Upon the completion of the 2007-2008 wrestling 
17 season, my rotation changed to a different sport within 
18 Boise State, and I did not rejoin covering the wrestling 
19 team until August of2008. 
20 Q. And did you remain with the wrestling team, 
21 then, until the spring of2010? 
22 A. I did. I split time with wrestling and 
23 football but was with wrestling full-time during 
24 preseason and competition. 
2s Q. So during the 2007-2008 wrestling season and 
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1 between, I think you said, August of2008 and the spring 
2 of2010, how often would you see Sam Zylstra? 
3 A. Almost on a daily basis. 
4 Q. And what was the nature of any interaction you 
5 had with him on the wrestling team? 
6 A. I was there for morning weight and workout 
7 sessions, morning and early afternoon athletic training 
8 room treatment times. I covered practice and then 
9 treatments after practice. 
10 lfl'm going too fast, Jet me know. 
11 Q. That's fine. 
12 A. I also traveled with the team to competitions. 
13 Q. So you would have been around Sam every time 
14 he was competing in a collegiate wrestling match? 
15 A. Yes. 
16 Q. Can you give me kind of your -- if you can, 
17 summarize your impressions of Sam before the PAC 10 
18 championships in 2010,just from your interactions and 
19 observations of him in the 2007-2008 season and 
20 thereafter up until February 26th of2010. 
21 MR. COLLAER: Object to the form of the 
22 question as vague. Would you define what you mean by 
23 "impressions." 
24 Q. (BY MR. WHITEHEAD) Yes. If somebody asked 
25 you, and I'll ask you, what kind ofa person, you know, 
14 Q. Well, you know, after a meet, did you 
15 accompany Sam and perhaps other members of the wrestling 
16 team to dinner in another city, for example? 
17 A. Correct. We would -- we had -- I had a lot of 
18 interaction with all the wrestlers and coaches during 
19 travel and after matches. 
20 Q. Do you remember ever hanging out, for lack of 
21 a better term, with Sam or Sam and his friends during 
22 the time that he was in Boise? Not on the road with the 
23 team but actually just living in Boise and going to 
24 school? 
25 A. I didn't hang out with him outside of 
Page 17 
1 wrestling functions. 
2 Q. I take it you know his wife Stephanie? 
3 A. I met her at the reception only. 
4 Q. I assume you were invited to the reception? 
5 A. Iwas. 
6 Q. Who extended the invitation, if you remember? 
7 A. Sam. 
8 Q. I think my prior question was when you last 
9 saw him. The answer may be the same, but when did you 
10 last speak with Sam? 
11 A. It was at his wedding reception in the spring 
12 of2010. 
13 Q. Do you remember the content of that 
14 conversation? 
15 A. Just congratulating him on getting married. 
16 Q. Do you remember any conversations with Sam 
17 about this claim? 
18 A. I never have discussed this claim with Sam. 
19 Q. Do you know Sam's parents? 
20 A. I do. 
21 Q. Do you know their names? 
22 A. I do not. 
23 Q. Have you spoken with either of them since 
24 Sam's injury at the PAC 10 championships in 201 O? 
25 A. I do not recall. 
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1 Q. Did you speak with either of them at the PAC 
2 10 championships in 201 O? 
3 A. I did. 
4 Q. What can you recall about that? 
5 A. I spoke to them after assessing Sam during 
6 his -- after his match with Oregon State. Advised them 
7 if they saw any change in behavior, to immediately let 
8 myself or medical emergency services know, and to have 
9 him seek medical help immediately if Sam was beginning 
10 to act anything out of the ordinary, at which point his 
11 dad even made a joke that that would be tough. "What's 
12 out of the ordinary for Sam?" 
13 Q. Do you remember whether that conversation was 
14 the first day of the PAC 10 tournament when he was 
15 injured? 
16 A. It was the first day. 
17 Q. So do I understand that you actually talked to 
18 both of his parents on that first day? 
19 A. That is correct. 
20 Q. Do you remember where? 
21 A. In the University of Davis's arena that the 
22 tournament was going on. 
23 Q. Now, my understanding is that Sam wrestled two 
24 matches the first day; is that correct? 
25 A. I believe so, yes. 
Page 19 
1 Q. Was yolir conversation before the second match 
2 or after the second match? 
3 A. Before the second match. 
4 Q. Do you recall making -- or having any phone 
5 conversations with either of Sam's parents after the PAC 
6 10 championships? 
7 A. I do not recall. 
8 Q. I'll start handing you some materials to take 
9 a look at. 
10 MR. WHITEHEAD: This first document we mark as 
11 Exhibit No. 20, I think? Is that the next in order? 
12 I believe it is. 
13 MR COLLAER: Yeah, next in order is 20. 
14 (Exhibit 20 was marked.) 
15 Q. (BY MR. WHITEHEAD) Now, I apologize for the 
16 quality of several of these documents, which is the way 
17 they were provided to me. I don't know whether counsel 
18 has better forms handy. 
19 But can you identify that Exhibit No. 1 [sic]? 
20 A. I can. 
21 Q. And it is an Injury Evaluation Form dated 
22 February 26th, 2010; correct? 
23 A. Correct. 
24 Q. What does MOI on that form mean? 
25 A. Mechanism of injury. 
Page 20 
1 Q. And the part that's written in there is "Blow 
2 to head"? 
3 A. Correct. 
4 Q. Is that your signature at the bottom of this 
5 form? 
6 A. Itis. 
7 Q. So did you fill out all of this information? 
8 A. I did. 
9 Q. And did you fill it out on the date of injury? 
10 A. Idid. 
11 Q. What does ATC stand for? 
12 A. Certified athletic trainer. 
13 MR. COLLAER: Counsel, I do have another copy 
14 of this. We can look to see if this is better. I think 
15 it's pretty close. If it is better and you want to 
16 substitute, that would be fine. 
17 MR. WHITEHEAD: That would be great. 
18 .(Examining documents) Yeah, I think it is 
19 better. And Mr. Chorn can review that. 
20 MR. COLLAER: Sure. We can take care of it on 
21 the break. 
22 MR. WHITEHEAD: Yeah. 
23 Q. (BY MR. WHITEHEAD) Okay. So before we go any 
24 further, so what did you have to do to get certified as 
25 a certified athletic trainer? 
Page 21 
1 A. I had to complete Bachelor's of Science in an 
2 accredited university. Upon completion of that, I was 
3 then eligible to sit for a board of certification exam. 
4 Once that was successfully completed, I was then -- I 
5 then applied for state licensure in Idaho. 
6 Q. What kinds of subjects are you tested on on 
7 that example, or were you tested on? 
8 A. A very wide variety of athletic training 
9 subjects. Primarily, injury prevention recognition, 
10 evaluation, and rehabilitation, with additional 
11 organization and administration of running an athletic 
12 training room. 
13 Q. And were head injuries among the things you 
14 were tested on? 
15 A. They were. 
16 Q. What's the extent of your training in the 
17 recognition and evaluation of head injuries? 
18 A. I guess, could you be a little more specific? 
19 Q. Well, if you talked about head injuries one 
20 day in your program, then that would tell me something. 
21 If you had an extended course with many lectures and .. 
22 tests on head injuries, that tells me something more. 
23 I mean, just kind of the scope and extent of 
24 your training with respect to the recognition and 
25 evaluation of head injuries. 
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1 A. I can't speak to how long that section of the 1 "elevated by opponent and slammed to the ground during a 
2 course was, but there was an entire subject load for 2 wrestling match. Patient landed on head and complains 
3 head and neck injuries. 3 of confusion. Patient passed neurological and motor 
4 Q. Including concussions? 4 tests and returned to competition." 
5 A. Correct. 5 Q. Okay. Let's stop right there. So what 
6 Q. Did you pass your boards the first time you 6 neurological tests did you administer, or did anybody 
7 took them? 7 administer? 
8 A. I did. 8 A. Myself, I administered, down in the Special 
9 Q. How long an exam was that? 9 Tests area, a Romberg test, which is a balance testing. 
10 A. I believe around three hours. 10 The diplopia is checking for double vision for -- on the 
11 Q. Were you the only ATC assigned to the 11 optic nerves. Tinnitus is ringing in the ears. 
12 wrestling team at Boise State? 12 Photophobia is sensitivity to light. 
13 A. Iwas. 13 Retrograde memory was checking his memory 
14 Q. And did the football team have its own ATC or 14 prior to the injury. Anterogr3:de memory was checking 
15 ATCs? 15 his memory after the injury. 
16 A. It did. 16 Nausea was checking --
17 Q. How many did they have? 17 Q. I'm sorry, what was the second one? 
18 A. They had three, and myself and one other A TC 18 A. The anterograde? 
19 were also there for support. 19 Q. That's after the injury? , 
20 Q. I'm sorry, were also there for ... 20 A. Correct. 
21 A. For support. We also assisted. 21 Q. Okay. 
22 Q. How did you juggle your responsibilities 22 A. I asked ifhe was nauseous. And then I also 
23 between wrestling and football? 23 checked his eye motility, and that would be function and 
. 24 A. Football begins before wrestling. So 24 dilation. Or it'.~ movement and dilation . 
25 beginning in August I covered football, and my 25 Q. And when did you perform all those tests? 
Page 23 Page 25 
1 interaction with wrestling would be their conditioning 1 A. I performed all but the Romberg's immediately 
2 sessions and if athletes came to me with injuries that 2 on the mat, and then I performed all these tests again, 
3 they had sustained either in their personal life or 3 with the addition to Romberg's, after the match, 
4 while training for other events, you know, with or 4 immediately after the match. 
5 without BSU. 5 Q. And where did you perform the tests after the 
6 Q. Okay. Until the wrestling season started? 6 match? 
7 A. Correct. 7 A. Slightly off the mat where Sam was competing 
8 Q. And when was that? 8 in kind of a stairwell area. 
9 A. Preseason is usually end of September, early 9 Q. Was anyone with you when you performed the 
10 October. 10 tests after the match, other than Sam? 
11 Q. So once the wrestling season started or the 11 A. There were a large number of people behind me, 
12 preseason started, did you spend most of your time with 12 say within 10, 15 feet. 
13 the wrestling team? 13 Q. I mean, were those people who were watching 
14 A. Correct. At that point I only assisted with 14 what you were doing? 
15 football when I didn't have a conflict with wrestling. 15 A. I couldn't speak to -- I was highly visible, I 
16 Q. Okay. Back to Exhibit No. 1 -- 16 know that. I don't know if they were watching me. 
17 MR. COLLAER: You mean No. 20? 17 Q. So -- and you just read the tests from the 
18 MR. WHITEHEAD: I'm sorry. Thank you. 18 section of Exhibit 20 which is called Special Tests; 
19 Q. (BY MR. WHITEHEAD) Exhibit No. 20, can you 19 correct? 
20 just go ahead and read the handwritten portions into the 20 A. Correct. 
21 record, and then I'm going to ask you some questions 21 Q. What did you do for the Romberg? How did you 
22 about them. 22 test his balance? 
23 So under History, what's written there? 23 A. Romberg? I had Sam stand up straight, head 
24 A. It is also written in a little bit of 24 up. I had him stick his arms out. Then -- this is a 
25 shorthand. So: "Patient was evaluated" -- or sorry -- 25 step-by-step basis. 
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l Then I went and had him put his palms up. I l Q. (BY MR. WHITEHEAD) How did you determine that 
2 had him look up. I stood -- during this time I am 2 he was no longer confused before he resumed? 
3 standing behind him. I asked him to stand on one leg 3 A. I associated the dizziness with confusion. I 
4 and then close his eyes. 4 asked Sam how he was feeling, if anything felt out of 
5 Q. Did you repeat that for the other leg? 5 the ordinary, before resuming activity. He said he was 
6 A. I did not. I had him stand on his nondominant 6 fine. 
7 leg. 7 Q. Well, I know it's a long time ago, but, I 
8 Q. And which leg was that? 8 mean, you did make a record of it. So, I mean, I don't 
9 A. I don't recall at this point. 9 want to ask an unfair question here, but why would you 
10 Q. And what did you observe about him when you 10 rely on what he said? I mean, was there anything else 
ll gave him that test? ll you did to evaluate whether he was dizzy or confused? 
12 A. No deficiency. 12 A. Yes. The other tests after dizziness on 
13 Q. Do you know if Sam's parents saw you 13 Special Tests, if any of those were positive, that would 
14 performing those tests after the match? 14 give me a heads-up that something else was going on or 
15 A. I know they were very close within the 15 an injury had taken -- a more severe injury had taken 
16 vicinity. I don't know if they saw me perform those 16 place. 
17 tests. 17 The reason I asked Sam is if Sam does not feel 
18 Q. How do you know they were close by? 18 he is able to continue, then he is no longer able to 
19 A. Because they talked to Sam, and I told them I 19 continue. 
20 needed to check Sam out real quick, and he will be 20 Q. And your Assessment was possible mild 
21 available shortly. 21 concussion? 
22 Q. Okay. Back to the History section, you said 22 A. I suspected it -- the reason I put "possible" 
23 that he landed on his head and complained of confusion; 23 in there is ifhe had sustained something -- I didn't 
24 right? 24 put "definite" or just -- excuse me. I put in my 
25 A. Correct. 25 Assessment "concussion." I was unsure; so that's why 
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l Q. Okay. And then in the Special Tests, it looks l "possible" is in there. 
2 to me that there is a plus sign in front of dizziness. 2 Q. Okay. And then at the bottom in the Plan 
3 Is that correct? 3 section, why don't you read that into the record, 
4 A. That is correct. 4 please. 
5 Q. And that means that he was complaining of some 5 A. "Patient's signs and symptoms cleared almost 
6 dizziness as well? 6 immediately after incident; so he can continue to 
7 A. That was the initial evaluation on the mat, 7 participate, but will be removed as signs and symptoms 
8 and it cleared before resuming. 8 return." 
9 Q. How long was the time-out? 9 Q. Okay. Do you recall what you asked him in 
IO A. I don't recall the length of the time-out. I IO evaluating his memory? 
ll know we had two minutes. ll A. Not at this time. Normal plan protocol was 
12 Q. Did you ask him about headache? 12 ask him if he knew where he was, what day it was, who 
13 A. I did. 13 the President was. 
14 Q. Is that in here anywhere? 14 I gave him three words to -- I told him three 
15 A. He stated that his head hurt. 15 words to tell back to me. And then after completing 
16 Q. And that was during the time-out? 16 other evaluations, I had him say those three words back 
17 A. Correct. 17 tome. 
18 Q. So he's complained of confusion, there are 18 Q. Do you remember what they were? 
19 signs of dizziness, and he complains of head hurting, 19 A. I do not. 
20 all during the time-out? 20 Q. Are there three that you often use, or do you 
21 MR. COLLAER: Objection. That misstates his 21 just make it up on the spot? 
22 testimony. 22 A. I generally change every year, basically so 
23 Please go ahead. 23 the fact that athletes won't notice the pattern or learn 
24 THE WITNESS: Yes, they were all at the same 24 it; so they have to adapt to it. 
25 time but cleared before resuming. 25 Q. Okay. I think I asked you, but I want to be 
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l sure I have a clear understanding. You said that he 
2 passed the neurological tests. Are the tests that are 
3 listed under Special Tests, is that what you were 
4 talking about? 
5 A. Yes. Those check cranial nerve function. 
6 Q. Okay. And what is the -- oh, I'm sorry. Does 
7 it say "Patient passed neurological and motor tests"? 
8 A. Correct. 
9 Q. Okay. Under the Palpation section, why don't 
10 you put that into lay terms for us. 
11 A. It's: Positive, tender to palpation, left 
12 temporal area of head. 
13 Q. Did you actually palpate all around his head 
14 yourselfl 
15 A. Correct. . 
16 Q. And the only positive was on the left temporal 
17 area? 
18 A. Correct. -
19 Q. Did you actually see the injury when it 
20 occurred? 
21 A. I did. 
22 Q. Do you recall how Sam landed? 
23 A. I guess facedown with his head turned towards 
24 the right so his left side landed first. 
25 Q. Have you seen a video of the accident? 
Page 31 
l A. lhave. 
2 Q. How did you obtain that? 
3 MR COLLAER: Don't reveal aµything you got 
4 from me. 
5 THE WITNESS: I have it on disc. 
6 Q. (BY MR. WHITEHEAD) Do you have the time-out 
7 on disc as well? 
8 A. No. 
9 Q. Have you ever seen any evidence of what 
10 occurred during the time-out period? 
11 A. No. 
12 Q. Okay. We're going to talk more about 
13 protocols in a bit, but you weren't sure about a 
14 concussion, but you thought it was a possible mild 
15 concussion. On what basi's did you think it was 
16 appropriate to let him continue? 
17 A. Because his signs and symptoms cleared 
18 immediately. 
19 Q. As a trainer today in 2013, would you let 
20 somebody with Sam's, you know, complaints and your 
21 observations of him and yotlr tests of him, if everything 
22 was the same, would you still allow him to continue? 
23 A. Correct. 
24 MR. WHITEHEAD: I'm going to have another 
25 document marked as Exhibit 21, I guess. 
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l (Exhibit 21 was marked.) 
2 Q. (BY MR. WHITEHEAD) Handing you what's been 
3 marked as Exhibit 21, can you tell me what that is? 
4 A. Yes. This is a progress note that accompanies 
5 the back side of the form on Exhibit 20. 
6 Q. Oh, it's the back side of the form. Okay. 
7 So on the top it has the athlete's name and 
8 Body Part/Injury, and there it says: "Head/concussion"; 
9 correct? 
10 A. Itdoes. 
11 Q. Do you know when that entry was made? 
12 A. I'm assuming the 28th of February of2010. 
13 Q. Okay. And then Physician/Therapist is listed 
14 as Dr. Scheffel? 
15 A. Correct. 
16 Q. To your knowledge, had Dr. Scheffel seen Sam 
17 by February 28th of2010? 
18 A. No, he did not. 
19 Q. So Dr. Scheffel's name would have been added 
20 later? 
21 A. Correct. Well, I don't know if his name would 
22 ever be added. If you see on the 4th: "Patient met 
23 with physician," is what begins it, that would be with 
24 Dr. Scheffel. 
25 Q. Okay. Well, does Dr. Scheffel, is he the 
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l physician for the wrestling team? 
2 A. He is one of BSU's athletics physicians. He 
3 serves more than just wrestling. 
4 Q. Okay. And I'm sorry, again, my copy is -- and 
5 the one that was handed to you is not very legible, but 
6 are you able to read the first section under 
7 February 28th, 2010? 
8 A. Yes. Would you like me to read it out loud? 
9 Q. Please. 
10 A. "Patient's symptoms have presented more 
11 severely. Patient has increased headache and nausea 
12 Symptoms increased after a wrestling tournament had 
13 concluded. Patient will be referred to physician once 
14 we return to BSU." 
15 Q. Okay. Thank you. 
16 So who reported to you that his symptoms had 
17 worsened after the wrestling tournament had concluded? 
18 A. While talking with Sam at dinner the night 
19 after -- or at the conclusion of the tournament, Sam 
20 told me that his headache had increased and he was 
21 experiencing a little bit of nauseousness. 
22 Q. Now, was this a team function, this dinner? 
23 A. Correct. 
24 Q. Where was it held? 
25 A. At a pizza parlor in Davis. 
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1 Q. Do you remember anything else about your 1 mother the first night of the tournament, after the 
2 conversation with Sam at that time? 2 injury occurred, in which she may have asked you to look 
3 A. At that time, no. 3 in on him that night? 
4 Q. Do you recall having any conversations with 4 A. I do not. I remember after initially 
5 his parents at the dinner? 5 evaluating Sam and giving them the same warning, you 
6 A. Yes. I remember warning Sam and his folks 6 know, things to look out for, if they presented as far 
7 to -- if anything changes, to let myself know 7 as abnormal behavior, to let me know immediately. 
8 immediately or seek medical attention as a precaution. 8 I also spoke with his roommate to report these 
9 I also warned him on things to avoid. 9 if he observed anything also. 
10 Q. Such as? 10 Q. Who was his roommate? 
11 A. NSAIDS, nonsteroidal anti-inflammatory drugs, 11 A. Ben DeMuelle. 
12 consuming alcohol, and avoid spicy food. 12 Q. And you talked to Ben when? 
13 Q. What does the spicy food do? 13 A. Uh ... 
14 A. It is a vasodilator, and it can dilate the 14 Q. I mean -- sorry. I think you understood that 
15 blood vessels and increase pressure in the head. 15 question. Did you talk to Ben about keeping an eye on 
16 Q. And when did you give that warning to him? 16 Sam on the evening of the first day of the tournament? 
17 A. At dinner that night after Sam -- Sam had been 17 A. Correct. 
18 warned-- I don't recall in that night, but I had told 18 Q. Okay. Then, again, I'll just ask you to read 
19 him, just on the side of caution, don't be consuming 19 these into the record under the date March 4th of2010. 
20 alcohol or taking NSAIDS. 20 A. "Patient met with physician, and it was . 
21 Q. And when do you think you told him about the 21 determined to limit" --
22 spicy food? 22 THE WITNESS: Do you have a better copy? 
23 A. That night at dinner. 23 MR. COLLAER: I don't have a better copy. 
24 Q. So no pepperoni? 24 THE WITNESS: Okay. I don't know after "to 
25 A. No. As in pepper spice, as in hot sauce. 25 limit." 
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1 Q. So were his parents at the dinner; do you 1 Q. (BY MR. WHITEHEAD) I think it's "him" 
2 recall? 2 probably. 
3 A. They were. 3 A. I think so. But "from all activity, including 
4 Q. And so you gave them the same warnings that 4 attending class. Patient has also presented with 
5 you gave Sam about NSAIDS and alcohol and spicy food? 5 short-term memory deficits. Patient was prescribed a 
6 A. That is correct. 6 mild sedative and anti-nausea medication. Patient is 
7 Q. Did the team stay in Davis that 9ight after 7 also checking -- check in daily with updates on his 
8 the dinner? 8 condition." 
9 A. Theydid. 9 "Patient is to check in daily with updates on 
10 Q. And did the teammates all stay at the same 10 his condition." 
11 place? 11 Q. Okay. Thank you. 
12 A. As far as I know, yes. 12 And are all of these handwritten notes on 
13 Q. Do you know whether Sam was staying with his 13 Exhibit 21 in your writing? 
14 parents that night? 14 A. They are. 
15 A. I don't know where -- I can't speak to where 15 Q. Okay. So did you go with Sam to see the 
16 Sam stayed, but he had a room at the same hotel as the 16 physician on March 4th? 
17 rest of the team. 17 A. I don't recall, but I do believe so. 
18 Q. Do you have any recollection of a conversation 18 Q. And would that have been Dr. Scheffel? 
19 with Mrs. Zylstra, his mother, asking if you would look 19 A. Correct. 
20 in on him that night? 20 Q. Did Sam appear to develop new problems on 
21 A. I don't recall. I do recall talking if anyone 21 March 4th that you hadn't seen previously? 
22 observes any abnormal behavior, anything they saw out of 22 A. Yes, with the short-term memory deficits. 
23 the ordinary, to let myself or emergency medical 23 Q. Do you have any recollection as to how that 
24 services know immediately. 24 was defined when you --
25 Q. Do you recall having a conversation with Sam's 25 A. Sam complained of having difficulty with 
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l short-tenn memory. l Short-tenn memory problems are still present according 
2 Q. Did he use the tenn "short-tenn memory"? 2 to patient." 
3 A. Yes. 3 Q. Okay. And then the part that I can hardly 
4 You know what? I don't recall. 4 read anything of is dated, it looks like, April the --
5 Q. Okay. Do you have an understanding of what 5 maybe the 3rd or April the 8th of2010? Can you read 
6 you meant, at the time that you had made that entry, as 6 that? 
7 to what "short-tenn memory deficits" meant? 7 A. "Patient has been attending class but often --
8 A. Remembering things that had happened within a 8 patient's other signs and symptoms have decreased, but 
9 short amount of time and difficulty recalling them. So 9 short-tenn and headaches" -- I can't read the rest. 
10 "Where did I park my car? Where are my keys?" 10 Q. Okay. 
11 You know, I don't know if Sam experienced 11 MR. WHITEHEAD: And, Counsel, you don't have a 
12 those. Those were examples I'm talking about. 12 better copy? 
13 Q. Okay. But are we talking about things that 13 MR. COLLAER: I don't with me. I mean, I can 
14 happened earlier that day, or are we talking about two 14 certainly try to get a better copy, but you've got as 
15 weeks ago or a month ago? 15 good of one as I've got. 
16 A. Earlier that day. 16 MR. WHITEHEAD: Okay. 
17 Q. Okay. And then if you could read into the 17 MR. COLLAER: If I can get a better copy, I'll 
18 record your notes for March 9th, 2010, please. 18 get it to you, and maybe we can substitute for a better 
19 A. "Patient had a doctor appointment to discuss 19 legible one for the exhibit. 
20 his condition. Patient is to be held out of any 20 MR. WHITEHEAD: Great. Thanks. 
21 physical activity and is not to attend school as well. 21 Okay. I'll have Exhibit 22 marked. 
22 Patient is to be withheld from participating in NCAA 22 (Exhibit 22 was marked.) 
23 championship tournament. Patient is to refrain from his 23 Q. (BY MR. WHITEHEAD) Handing you what's been 
24 physical ROTC requirements also." 24 marked as Exhibit 22, could you take a look at that, 
25 Q. Okay. Was that the first day that -- 25 please. 
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l MR. COLLAER: Just a moment. He was reading 1 A. (Witness complied.) . 
2 from -- 2 Q. Okay. So this is a note that you sent to BSU 
3 THE WITNESS: March 9th. 3 Parking Services? 
4 MR. COLLAER: Okay. You were both talking 4 A. Correct. 
5 about the March 9th entry, no longer March 4th? 5 Q. And when do you think you wrote that? 
6 MR. WHITEHEAD: Correct. 6 A. Probably within a week or two of returning 
7 MR. COLLAER: Okay. ljustwanted to make 7 from the PAC 10 championships. 
8 sure you are talking about the same thing. 8 Q. And in that note you said: "Sam Zylstra 
9 MR. WHITEHEAD: Sure. 9 sustained a severe concussion"; correct? 
10 Q. (BY MR. WHITEHEAD) So on March 9th, is that 10 A. Yes. 
11 the first time you can recall a decision having been 11 Q. And then you say: "In the wrestling 
12 made that he would not participate in the NCAA 12 tournament on March 18-20." That's not the correct 
13 championships? 13 date, is it? 
14 A. Yeah, I don't recall when that decision was 14 A. It must not have been. 
15 made. 15 Q. Well, I mean, everything we've looked at so 
16 Q. Okay. And then let's just go down to finish 16 far indicates the injury was on February 26th of2010, 
17 the page. Read your notes, please, for March 24th, 17 and I believe that the evidence is that the tournament 
18 2010. 18 was February 26th and 27th. 
19 A. "Patient is getting better but still has 19 A. Yeah, I don't -- yeah, that must be incorrect. 
20 problems sleeping and concentrating. Patient will begin 20 Q. So anyway, you think this was done within a 
21 attending class as tolerated but exercise" -- or ... 21 week or so of the tournament. And by that time you had 
22 Q. Experiences? 22 concluded that he sustained a severe concussion? 
23 A. "Exercises" -- I can't read that word -- 23 A. I had not concluded, the physicians had. 
24 "severe headaches when" -- oh. "But experiences severe 24 Q. Okay. And do you remember why you wrote this? 
25 headaches when concentrating for extended periods. 25 A. Sam had received a parking ticket, I believe, 
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1 for his motorcycle, and I wrote this to explain why he 
2 was unable to move it, if that would help his case in 
3 getting the ticket dismissed. 
4 Q. Did Sam ask you to do that? 
5 A. Yes. 
6 MR. WHITEHEAD: Okay. I'll have another 
7 document marked. This will be Exhibit 23; correct? 
8 COURT REPORTER: Yes. 
9 (Exhibit 23 was marked.) 
10 Q. (BY MR. WHITEHEAD) Handing you what's been 
11 marked as Exhibit 23, can you tell me what that is? 
12 A. This is a letter I wrote to an officer in the 
13 ROTC program for Sam because he was unable -- Sam needed 
14 a Jetter stating that he was unable to perform 
15 physically for the ROTC. 
16 Q. And I don't see a date on this. Do you know 
17 when this was written? 
18 A. I do not. 
19 Q. Can you estimate how soon after the tournament 
20 it might have been written? 
21 MR. COLLAER: Object to the form of the 
22 question; calls for speculation. 
23 MR. WHITEHEAD: You can answer, just give it 
24 your best shot. And if you don't know, that's fine too. 
25 THE WllNESS: I don't know. 
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1 Q. (BY MR. WHITEHEAD) Okay. This note to 
2 Sergeant Gill also says that Sam has suffered a severe 
3 concussion; correct? 
4 A. Correct. 
5 Q. And then on the third line it says: 
6 "Exercising will worsen his condition." 
7 Were you reiterating what Dr. Scheffel had 
8 told him, or is that just based on your own knowledge? 
9 A. Both. 
10 Q. Okay. And then you repeat that: "Sam is 
11 experiencing difficulty concentrating and short-term 
12 memory loss," and then say: "He is expected to make a 
13 full recovery, but these excessive precautions are 
14 needed in order for him to do so"; correct? 
15 A. Correct. 
16 Q. Do you remember giving Sam a copy of this 
17 note? 
18 A. I believe so, yes. 
19 Q. And whose diagnosis was it that he was 
20 expected to make a full recovery? 
21 A. I don't recall. 
22 MR. WHITEHEAD: Are you doing all right? 
23 THE WITNESS: Yeah. 
24 MR. WHITEHEm: We can take a break anytime 
25 you want to. 
Page 44 
1 THE WITNESS: I'm doing good. 
2 MR. COLLAER: Well, it's been a little bit 
3 over an hour. Why don't we go off the record for a 
4 moment. 
5 (A briefrecess was taken.) 
6 MR. WHITEHEAD: Back on the record. I'm going 
7 to have another document marked. This will be 
8 Exhibit 24. 
9 (Exhibit 24 was marked.) 
10 Q. (BY MR. WHITEHEAD) Handing you what's been 
11 marked as Exhibit No. 24, can you identify that for the 
12 record, please? 
13 A. This is an injury form that I filled out in 
14 2008 on the 10th of November. 
15 Q. And so all of the writing on that note is 
16 yours? 
17 A. Correct. 
18 Q. And this particular injury evaluation form 
19 involves Sam Zylstra; correct? 
20 A. Correct. 
21 Q. And it was indicated to be a head-to-head 
22 collision? 
23 A. Correct. 
24 Q. Why don't you read the History into the 
25 record, please. 
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1 A. "Patient was in wrestling practice and went 
2 for a takedown at the same time as partner. They 
3 collided head to head on" -- I don't know what that word 
4 is, but it said "patient felt dizzy." 
5 Q. Could it be "head to head on"? 
6 A. It could be. 
7 Q. Okay. 
8 A. "Patient tried to continue, but his balance 
9 and dizziness got worse. Patient could remember events 
10 leading up to and events after head collision." 
11 Q. Okay. And then what were your observations? 
12 A. He was positive for redness over impact site. 
13 He was positive for edema, which is swelling, but he was 
14 negative for ecchymosis, which is bruising. 
15 Q. Okay. And then Palpation? 
16 A. He was positive tender to palpation over the 
17 left temporal area of head. 
18 Q. And then the Special Tests? 
19 A. He was positive for eye motility, positive for 
20 Romberg's, positive for blurred -- diplopia, blurred 
71 vision, negative on tinnitus, negative on nausea, and 
22 negative on pupil test. 
23 Q. And your Assessment was possible concussion? 
24 A. Correct. 
25 Q. The plan was to have him rest and be 
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1 reevaluated the next day? 1 Q. And do you believe that he lost consciousness? 
2 A. Yes. He was immediately removed from 2 A. I do not believe he lost consciousness. 
3 activity. 3 Q. Okay. It's also reported here: "On the day 
4 Q. Okay. And what are the differences, if any, 4 of the concussion, he experienced a mild headache and 
5 between this incident and the incident at the PAC 10 5 balance difficulties." Do you see that? 
6 tournament in 20 l 0 that, in your opinion, justified 6 A. Ido. 
7 different treatment? 7 Q. I think thafs all I have on that exhibit. 
8 A. Positive tests for eye motility, Romberg, and 8 At the time of the injury on February 26th, 
9 diplopia. 9 2010, who had the authority to either remove him from 
10 Q. Did you administer the Romberg test right 10 the match during the time-out or to authorize him to 
11 away? 11 continue? 
12 A. Correct. 12 A. Sam, myself, and the coaching staff and the 
13 Q. You also said on this note ofNovember 10th, 13 referees. 
14 2008: ''No NSAIDS, Tylenol" -- and I'm not sure whether 14 Q. So if Sam had said "I don't want to continue," 
15 there was supposed to be more there or not. "Or" 15 you would have pulled him from it? 
16 something or other that's off the side? 16 A. Correct. 
17 A. Yeah. I read: ''No NSAIDS, Tylenol, or" -- 17 Q. Did Sam's parents have any authority to offer 
18 and I don't know what comes after that. 18 an opinion or request? 
19 Q. Apparently you didn't -- I don't see that you 19 MR. COLLAER: Are you talking during the 
20 wrote anything about no NSAIDS and so forth on 20 time-out? 
21 Exhibit 20, which was the report of February 26th, 2010. 21 MR. WHITEHEAD: During the timeout. 
22 If I'm correct about that, why wouldn't you have put 22 THE WITNESS: I do not know. 
23 that there too? 23 Q. (BY MR. WHITEHEAD) Okay. And are you saying 
24 A. I'm not sure. 24 that also the coaching staff could have shut him down? 
25 Q. Okay. 25 A. Correct. 
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1 (Exhibit 25 was marked.) 1 Q. Did the coaching staff also have the authority 
2 Q. (BY MR. WHITEHEAD) Handing you what's been 2 to override a decision by you, for example, to --
3 marked as Exhibit 25 -- 3 A. No. 
4 MR. COLLAER: Counsel, for the record, I think 4 Q. I didn't finish the question; so I'm not sure 
5 that's already been marked and used yesterday. 5 what your answer is. 
6 MR. WHITEHEAD: It has. It was Exhibit 12. 6 A. I apologize. 
7 MR. COLLAER: Right. 7 Q. That's all right. 
8 MR. WHITEHEAD: But I guess I'd like to leave 8 MR. COLLAER: Yeah, let him spit it out before 
9 it as 25 for these purposes; so it will appear twice. 9 you answer. 
10 Q. (BY MR WHITEHEAD) Have you ever seen that 10 MR. WHITEHEAD: Yeah, it might make a 
11 before, to your knowledge? 11 difference in this particular case. 
12 A. I don't recall. 12 Q. (BY MR. WHITEHEAD) If you had decided to 
13 Q. This is a consultation note from Amy Latta 13 remove him from the match, could the coaching staff have 
14 dated May 12th, 2010. I just want to ask you a couple 14 overridden your decision and told him he needed to 
15 of questions about this, I think. 15 continue? 
16 In the History it refers, in the fourth line, 16 A. No. 
17 to "he," meaning Sam apparently, "had a golf ball-sized 17 Q. If you had decided, as you did, to let him 
18 bump on the right frontal region of his head following 18 continue, could the coaching staff have the authority to 
19 the injury. He briefly lost consciousness, but he is 19 override that and pull him from the match? 
20 not for sure for how long." 20 A. Correct. 
21 Do you see that portion? 21 Q. And the referees had. the authority to stop him 
22 A. I do. 22 at anytime? 
23 Q. Do you remember ever seeing swelling on the 23 A. I believe so, yes. For the record, I don't 
24 right side of his head? 24 know the entire scope of the referee's ability. 
25 A. I do not. 25 Q. Okay. One of the exhibits we looked at that 
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1 was your follow-up notes indicated that Sam had seen a 1 Q. (BY MR. WHITEHEAD) Okay. Well, anyway, 
2 doctor on March 9, 2010. 2 Exhibit 26 has a date of March 10, 2010 on it, and it 
3 A. I thought it was the 4th. 3 describes the symptoms that were reported. It also 
4 Q. I'm sony. Okay. The 4th perhaps. 4 indicates, under the Plan section: "I discussed options 
5 MR. COLLAER: And you're referring to 5 with Sam and his athletic trainer Andy today." 
6 Exhibit 21? 6 Do you see that? 
7 MR. WHITEHEAD: I think so. 7 A. Ido. 
8 (Examining document) Yes. 8 Q. So do you remember going to a doctor 
9 Q. (BY MR. WHITEHEAD) But Exhibit 21 also has a 9 appointment with Sam with Dr. Scheffel? I mean, an 
10 follow-up note on March 9th; correct? 10 appointment with Dr. Scheffel? 
11 A. Correct. 11 A. I remember attending doctors' appointments 
12 Q. And it said that he had a doctor appointment; 12 with Dr. Scheffel for Sam. I don't recall which one 
13 right? 13 this was. 
14 A. Correct. 14 Q. Okay. At least Exhibit 26 references 
15 Q. Okay. 15 Dr. Scheffel's decision to pull Sam out of the NCAA 
16 (Exhibit 26 was marked.) 16 meet; correct? 
17 Q. (BY MR. WHITEHEAD) I'm going to show you 17 A. That's the way I interpret it, yes. 
18 what's been marked as Exhibit 26. 18 Q. Why were you present that day? 
19 MR. WHITEHEAD: And, Counsel, I apologize. 19 A. I try and attend all of my athletes' doctors' 
20 This is also -- that was not an exhibit already. This 20 appointments, mainly for any plans and protocols moving 
21 is the March 10th, 2010 note. 21 forward. 
22 Q. (BY MR. WHITEHEAD) So what's been marked as 22 Q. Do you recall participating in the 
23 Exhibit 26 you see is a doctor note dated March 10th, 23 examination, in the sense that you may have been asked 
24 2010? 24 questions, you may have provided information to the 
25 A. I'm sony, would you repeat the question? 25 doctor? 
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1 Q. What's been given to you and marked as 1 A. I do not recall. 
2 Exhibit 26 is a medical note dated March 10, 201 O; 2 Q. In particular, do you think you might have 
3 correct? 3 provided some of the information that's listed in the 
4 A. Correct. 4 History of the Present Illness? 
5 Q. And signed by Scot Scheffel? 5 MR. COLLAER: Objection; that's been asked and 
6 A. Correct. 6 answered. It calls for speculation. 
7 Q. And I guess I'm wondering whether your note of 7 Go ahead. 
8 March 9th referred to the same meeting that is noted on 8 THE WITNESS: That information is more than 
9 this exhibit that's dated March 10th. 9 likely provided by Sam. 
10 A. Could you reask that again, please? 10 Q. (BY MR. WHITEHEAD) Do you think Sam would 
11 Q. Well, do you have Exhibit 21 handy? 11 have said that he had sustained a significant 
12 A. I do. 12 concussion? That's the first sentence of the History 
13 Q. And those are your follow-up notes? 13 section. 
14 A. Correct. 14 MR. COLLAER: Objection; that misstates the 
15 Q. And, there's an entry dated March 9, 2010, 15 document. 
16 which said: "Patient had a doctor appointment." 16 THE WITNESS: That -- to me, that is 
17 A. Okay. 17 Dr. Scheffel's conclusion. 
18 Q. And then if you look again at Exhibit 26, I'm 18 Q. (BY MR. WHITEHEAD) Okay. And who do you 
19 wondering if the doctor appointment you referenced in 19 think provided the information that's noted as: "He 
20 Exhibit 21 is the same one that's referenced in this 20 tried to continue wrestling and his symptoms became 
21 Exhibit 2Q. 21 worse"? 
22 MR. COLLAER: Object to the form of the 22 MR. COLLAER: Same objection. 
23 question. 23 If you recall, go ahead. 
24 If you know. 24 THE WITNESS: That must be by Sam. 
25 THE WITNESS: I am not certain. 25 Q. (BY MR. WHITEHEAD) And then about the sixth 
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1 line down, the sentence that starts over in the 1 Q. And then it says Important Signs & Symptoms: 
2 right-hand side says: "I did see him initially in the 2 "Level of consciousness, oriented times three," and so 
3 training room for this." 3 forth. 
4 Do you think that's Dr. Scheffel saying that? 4 And then below that it says: "Headache, 
5 A. It is. 5 nausea, vision, dizziness, and light-headedness." 
6 Q. And what does he mean about -- when do you 6 Below that: "Anterograde and retrograde 
7 think he saw him in the training room? 7 amnesia. Continuous memory function, gait pattern and 
8 A. We have doctors' hours immediately after 8 balance, and pupils." 
9 practices. Usually at the conclusion of wrestling and 9 I'm trying to -- I mean, I didn't read every 
10 football practices, the team doctors come over. This.is 10 word there, but you see what I'm reading from? 
11 probably where he saw him and then required a formal 11 A. I do. 
12 visit. 12 Q. Okay. At some time during the meet, 
13 Q. Do you have any idea what date he would have 13 February 26th or February 27 before it was concluded, 
14 seen him at the training room? 14 Sam complained to you of headache, did he not? 
15 A. I am uncertain. 15 A. Yes. 
16 Q. As far as you can recall or as far as you 16 Q. And you had noted dizziness after the original 
17 know, was Sam still scheduled to participate in NCAAs up 17 injury; correct? 
18 until this visit with Dr. Scheffel that we have just 18 A. Immediately, yes. 
19 talked about on March 9th or 10th of 201 O? 19 Q. And then you had also noted confusion, which 
20 A. His status was uncertain. 20 is not listed specifically in the Important Signs & 
21 Q. Do you recall any conversations -- do you 21 Symptoms; is that right? 
22 recall having any conversations with the coaches after 22 A. Yes. I noted it in the History, sorry. 
23 the PAC 10 meet, but before March 10th, let's say, of 23 Q. Okay. And then below that it says (c): 
24 2010, about whether Sam would be participating in 24 "Physician referral for documented diagnosis." 
25 NCAA's? 25 How do you interpret that? 
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1 A. I only recall Coach Randall asking me an 1 A. Positive findings that would require 
2 update on Sam's situation. 2 consulting a physician. 
3 Q. Do you know when that was, roughly? 3 Q. Well, there were some positive findings. Is 
4 A. I do not. 4 it your testimony that they were not sufficiently severe 
5 Q. Did you ever hear anybody complaining to Sam 5 to warrant referral to a physician? 
6 about not participating in the NCAAs? 6 A. They cleared immediately, so, yes. 
7 A. Not thatl recall. 7 Q. Were any doctors, to your knowledge, present 
8 MR. WHITEHEAD: Okay. I'm having another 8 at the meet on the day of Sam's injury? 
9 document marked as Exhibit 27. 9 A. I know they were available. On-site presence 
10 (Exhibit 27 was marked.) 10 I am unsure of. 
11 Q. (BY MR. WHITEHEAD) Take a look at what's been 11 Q. Do you know ifthere were any EMTs at the meet 
12 marked as Exhibit 27, which is a document that says 12 on the first day? 
13 Post-Concussion Return to Play Protocol, Boise State 13 A. I do not recall. 
14 University Sports Medicine. 14 Q. Do you know who wrote this protocol? 
15 Have you seen that before? 15 A. I do not. 
16 A. I have. 16 Q. Do you happen to remember what Sam ate at the 
17 Q. This was provided to me by Boise State and the 17 pizza party the second night? 
18 State ofldaho in response to requests. Do you know if 18 A. I remember observing him eating pizza. 
19 this protocol was in effect at the time of Sam's injury? 19 Q. How did he seem to you? How would you 
20 A. I believe it was. 20 describe his personality that night? 
21 Q. Okay. So let's go down from the top. 21 A. Normal. 
22 Recognition of Concussion, and then it says: "ATC is 22 Q. Loud? 
23 the primarily evaluator." 23 A. Normal Sam. 
24 And that would be you? 24 Q. Well, I mean, you've sort of indicated what 
25 A. Correct. 25 that means, but can you --
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l A. Yes. Sam, he's a large man, he has a loud l Q. (BYMR. WHITEHEAD) Okay. Butijustwantyou 
2 voice. 2 to help me be sure I'm understanding this Return to Play 
3 Q. So then advancing down on this Exhibit 27, it 3 Protocol correctly. 
4 says Return to Play Protocol: "(a) Only advance to (b) 4 So your testimony is that if an athlete has 
5 when athlete has been asymptomatic for 24 hours." 5 sustained a concussion and has been asymptomatic for 
6 A. Okay. 6 24 hours, then on the next day they can do impact 
7 Q. So the way I'm reading it, nothing happens, 7 testing and stationary bike for 15 minutes? 
8 really. I mean, the athlete cannot participate in any 8 MR. COLLAER: Objection; that misstates the 
9 way until he's been asymptomatic for 24 hours; is that 9 document. 
10 correct? 10 Q. (BY MR. WHITEHEAD) If it misstates the 
11 A. Once they have been determined to have a 11 document, I want you to tell me. I'm really trying to 
12 concussion, yes. 12 understand the protocol. 
13 Q. Okay. Well, it doesn't say that. Is that the 13 A. When Sam talked to me about having his 
14 way you interpret it? 14 headache worsen, that's the first red flag I noticed on 
15 MR. COLLAER: Objection; that misstates his 15 Sam's case. At that point he -- that's when he is being 
16 testimony. It's also argumentative and misstates the 16 withheld. That's when the clock starts for the 24 hours 
17 document. 17 asymptomatic. 
18 Please continue. 18 Q. And that occurred at the pizza --
19 MR. WHITEHEAD: I'll rephrase. 19 A. Correct. 
20 Q. (BY MR. WHITEHEAD) It doesn't say only when 20 Q. -- dinner party? 
21 the athlete has been diagnosed with a concussion and 21 A. That's when I was notified of it, yes. 
22 been asymptomatic, does it? 22 Q. And you don't recall his complaining of 
23 MR. COLLAER: Same objection. 23 headache or visual problems during the meet? 
24 Go ahead. 24 A. I asked him several times throughout the 
25 THE WITNESS: I interpret it as the athlete 25 tournament how he was doing, objectionable questions to 
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l has sustained a concussion, that's when return to play l see if there was any change in his condition. He stated 
2 protocols become in effect. 2 a minor headache. He had no problems with his vision. 
3 Q. (BY MR. WHITEHEAD) All right. Well, would 3 Q. You do not recall his ever saying that he 
4 you agree that Sam did, in fact, sustain a concussion at 4 could not read the clock at the side of the mat? 
5 the PAC 10 championships? 5 A. I do not recall. 
6 MR. COLLAER: Objection; calls for a medical 6 Q. Okay. Well, again, help me understand this 
7 conclusion. 7 protocol. So ifthe athlete has been asymptomatic for 
8 THE WITNESS: That decision -- I am not 8 24 hours after the concussion has occurred --
9 qualified to answer that. I would ask a physician's 9 MR. COLLAER: And that misstates the 
10 opinion on that. From what I observed, I did not see 10 testimony. If the document, you just read it, it's 
11 signs of a concussion. 11 right there on paragraph (b ). 
12 Q. (BY MR. WHITEHEAD) Well, I'm not trying to be 12 MR. WHITEHEAD: I understand. I'm getting 
13 argumentative. 13 there. 
14 A. No. 14 Q. (BY MR. WHITEHEAD) (b) says when asymptomatic 
15 Q. I understand that you drew the conclusion that 15 for 24 hours and with physician's approval, you go 
16 some symptoms were more important -- some signs and 16 through these various activities for seven days or 
17 symptoms were more important than others, but you would 17 six days; right? 
18 agree that confusion, dizziness after your head has been 18 A. Yes. 
19 slammed to the mat and complaints of headache are signs 19 Q. Okay. And so ifthere has been a diagnosis of 
20 of concussion, are they not? 20 concussion and the athlete has been asymptomatic for 
21 MR. COLLAER: Objection; that misstates his 21 24 hours, with physician's approval the earliest that 
22 testimony. 22 the athlete can return to activity is seven days; is 
23 THE WITNESS: Signs but not definitive. You 23 that correct? 
24 can hit your head and have bruising and sustain a 24 A. Correct. 
25 headache and not a concussion. 25 Q. Okay. I know we've talked about your 
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1 conversations with Sam's parents; so forgive me if this 1 I didn't observe any problems, talking to Sam, 
2 is repetitive. But do you specifically remember whether 2 with his vision or anything out of the ordinary, so no 
3 Sam's mother asked you if she could give him some 3 glassy stare. He was conversing normally. His pupils 
4 ibuprofen? That would be on the evening of the first 4 didn't appear to be dilated incorrectly. He didn't seem 
5 day of the PAC 10? 5 to have problems with eye motility. And he didn't 
6 A. I don't recall that conversation. 6 report any other signs; so I did not check him further. 
7 Q. And if she had asked you that, what would your 7 Q. Okay. 
8 response have been? 8 (Exhibit 28 was marked.) 
9 A. I'd be speculating, but I would refrain from 9 Q. (BY MR. WHITEHEAD) Handing you what's been 
10 it to err on the side of caution. 10 marked as Exhibit 28, which I believe is also Exhibit 6 
11 Q. Do you recall looking in ort Sam the night of 11 to Sam's deposition, have you ever seen that form of 
12 the first day of the tournament? 12 liability waiver before? 
13 A. I don't recall physically going to his room to 13 A. I have. 
14 look in on him. 14 Q. Do you know who wrote it? 
15 Q. Do you specifically recall talking to him 15 A. I do not. 
16 before he began competition on the second day? 16 Q. Have you ever instructed students with regard 
17 A. Yes. 17 to the waiver? 
18 Q. And what can you recall about that? 18 MR. COLLAER: Object to the form of the 
19 A. I asked him how he was doing, if his 19 question as vague. 
20 conditions had changed. I asked how he was feeling, if 20 Q. (BY MR. WHITEHEAD) Has any athlete ever asked 
21 anything was out of the ordinary, and to let me know if 21 you, you know, what it means or whether they should sign 
22 things got -- if things changed. 22 it or not? 
23 Q. Did you ask anybody other than Sam how he was 23 A. Not that I recall. 
24 doing? 24 Q. It says that: "I understand that 
25 A. Yes. I asked his roommate, Ben DeMuelle, if 25 participation in athletics carries" -- this is the 
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1 he had noticed any erratic behavior or out of the 1 second paragraph. .. 
2 ordinary. 2 "Participation in athletics carries a risk of 
3 Q. What did he say? 3 serious or fatal injuries. I, intending to be legally 
4 A. He did not recall any. 4 bound, hereby waive, release, and forever discharge all 
5 Q. Do you recall asking anybody else? 5 rights and claims against Boise State University and its 
6 A. I can't remember. 6 Athletic Department for damages and injuries while 
7 Q. Do you think you might have asked Sam's 7 participating in athletics at Boise State University. 
8 parents the morning of the second day about how -- any 8 Participation includes practice, competition, and all 
9 observations they had? 9 conditioning activities associated with the sport." 
10 A. I don't recall. I could have. 10 Have you ever been asked to sign this waiver? 
11 Q. Do you recall ever talking to Sam's mother on 11 A. I don't recall. 
12 the phone and apologizing for allowing Sam to continue 12 (Exhibit 29 was marked.) 
13 wrestling? 13 Q. (BY MR. WHITEHEAD) I'll hand you a document 
14 A. I do not recall that. 14 that has been marked as Exhibit 29, which is entitled 
15 Q. Do you recall apologizing, whether it was on 15 Boise State University Assumption of Risk, Waiver of 
16 the phone or not? 16 Liability and Statement of Shared Responsibility for 
17 A. No. 17 Sport Safety. I will represent to you that this was 
18 Q. Do you recall going through the neurological 18 provided to me in response to requests for production. 
19 and motor tests with Sam before he started his second 19 MR. WHITEHEAD: And for counsel's information, 
20 match on the first day of the tournament? 20 I believe it is pages 19 and 20 out of298 on the disc 
21 A. Yes. 21 that-- on one of the discs that was provided to us. 
22 Q. What tests did you give him? 22 Q. (BY MR. WHITEHEAD) Have you ever seen this 
23 A. I asked him some memory questions assessing 23 before, Mr. Chom? 
24 retro- and anterograde. I asked him how he was feeling. 24 A. I believe so, yes. 
25 I asked him if he had any problems with his vision. 25 Q. Would it be fair to say that this -- well, let 
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1 me ask this way: Do you know if this was in effect in 1 including the risks of bodily injury, death or damage to 
2 February of2010 at Boise State? 2 property which may occur from known or unknown causes. 
3 A. I believe so, yes. 3 "I understand and hereby voluntarily accept 
4 Q. Would it be fair to say that it may be sort of 4 and assume all risks associated with such participation 
5 the long version of the short form that was the waiver 5 and agree to discharge and release the State of Idaho, 
6 we just looked at? 6 the Idaho State Board of Education, Boise State 
7 A. No. 7 University and their agents, servants, and employees 
8 MR. COLLAER: Object to the form of the 8 from any and all liability, claims, causes ofaction or 
9 question. It calls for a legal conclusion. 9 demands of any kind and nature whatsoever which may 
10 Q. (BYMR. WHITEHEAD) Okay. Youdon'tthink 10 arise by or in connection with my participation in any 
11 this is just the expanded version of the short form 11 activities related to the intercolleg_iate athletics 
12 waiver? 12 program, so long as the conduct which caused the 
13 MR. COLLAER: Same objection. 13 injuries or damages was not grossly negligent or willful 
14 THE WI1NESS: I am not sure. I do not know. 14 and wanton." 
15 Q. (BY MR. WHITEHEAD) Okay. What is your 15 Do you see that? 
16 experience with this particular document? 16 A. I do. 
17 A. This looks like part of the packet incoming 17 Q. Okay. I'm not trying to mischaracterize your 
18 athletes must sign -- I can't recall if it's every year 18 testimony, but I want to be sure that I understood it. 
19 or just upon entering, athletics for BSU must be 19 I think you said your belief is that this protocol was 
20 completed and turned in prior to participation. 20 in effect in February 2010 and that it was given to 
21 Q. I'm going to recall your attention to some 21 incoming athletes; is that right? 
22 language in the document. First sentence: "I am aware 22 MR. COLLAER: When you say "protocol," are you 
23 that trying out for, playing, or practicing in any sport 23 referring to Exhibit 29? 
24 can be a dangerous activity involving many risks" -- it 24 MR. WHITJ?HEAD: I am, Exhibit 29. 
25 says "or injury"; I assume it should be "of injury." 25 THE WI1NESS: I believe so. 
Page 67 Page 69 
1 And then the last sentence of that first 1 . Q. (BY MR. WHITEHEAD) Okay. And that would be 
2 paragraph: "I rightfully assume that those who are 2 all athletes? 
3 responsible for the conduct of sports have taken 3 A. Correct. 
4 reasonable precautions to minimize such risk and tJ:iat 4 Q. Okay. Let's talk again about Sam's injury. 
5 peers participating in the sport will not intentionally 5 Off the record I showed you the video of the 
6 inflict injury upon myself or myself upon them." 6 accident; correct? 
7 Do you see that? 7 A. Correct. 
8 A. Ido. 8 Q. Do you recall where you were standing or 
9 Q. Do you have an understanding of what is meant 9 sitting or where you were located, in any event, at the 
10 by "those who are responsible for the conduct of 10 time of the incident? 
11 sports"? 11 A. I am in the coaches corner. 
12 MR. COLLAER: Objection; calls for a legal 12 Q. How is that defined? 
13 conclusion. 13 A. There are typically three chairs in the corner 
14 If you personally know, you can go ahead and 14 of the mat -- off the mat but in the comer. Two 
15 answer, but l don't want you to give an opinion about 15 coaches and an athletic trainer are allowed in the 
16 that one way or another. 16 comer. 
17 THE WITNESS: I do not know. 17 Q. Okay. When you watched the video again, is it 
18 Q. (BY MR. WHITEHEAD) Okay. Then in the second 18 still your belief that Sam struck the left side of his 
19 paragraph, the fourth line down, it says: "I hereby 19 forehead -- or the left side of his head when he was 
20 acknowledge that I have been informed of the nature of 20 slammed to the mat? 
21 the above-named activities" and so forth. 21 A. It is not. 
22 And that sentence and the next sentence -- 22 Q. What did you observe in the video? 
23 well, maybe it's best that I read the whole thing. 23 A. I observed it looked either more straight on 
24 "I hereby acknowledge that I have been 24 or actually the right side of his head. 
25 informed of the nature of the above-named activities, 25 Q. It was noisy and there is a lot of noise in 
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1 that video, but could you hear someone say -- make some 1 Q. (BY MR. WHITEHEAD) So what's been marked as 
2 comment about Sam and then say words to the effect "We 2 Exhibit 30 has been represented to me to be a picture 
3 need to call a time-out"? 3 taken during the time-out on February 26th, 2010. 
4 A. I heard Coach Owens call for a time-out. 4 And, of course, we recognize Sam. Can you 
5 Q. And Coach Owens is still at Boise State? 5 tell me who is wearing the orange shirt? 
6 A. Yes. 6 A. Coach Greg Randall. 
7 Q. Still coaching the wrestling team? 7 Q. And who is wearing the white shirt? 
8 A. Yes. 8 A. Coach Kirk White. 
9 Q. Could you understand anything else, besides 9 Q. And somebody is standing between them or 
10 that he was calling time-out, that he said? 10 behind them wearing the blue shirt. Who is that dude; 
11 A. Not with a hundred percent certainty. 11 do you know? 
12 Q. Do you know -- well, back up. 12 A. I believe that's myself. I'm not positive. I 
13 You were looking right at Sam when the injury 13 don't know who else that would be. 
14 occurred? 14 Q. And do you see Coach Owens at all? 
15 A. Correct. 15 A. Ido not. 
16 Q. Did you see a.Ilything that you thought 16 Q. Do you recall Coach White being in the coaches 
17 justified a time-out? 17 corner? 
18 A. I did not. 18 A. I can't tell you with certainty which coach --
19 Q. Have you discussed it with Coach Owens, since 19 which two coaches sit in the corner. Usually all the 
20 that event, as to why he called a time-out? 20 coaches are in the area. Only two are allowed within 
21 A. I do not recall. 21 the coaches area. 
22 Q. As you watched the video, did you have any 22 Q. Okay. Do you have any recollection as to when 
23 observations about Sam's movement right after he was 23 this picture may have been taken, just in t\lrmS of the 
24 slammed to the mat? 24 location of the individuals? Would the coaches have 
25 MR. COLLAER: Object to the form of the 25 been the first ones out there and you followed and stood 
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1 question as vague and calls for speculation. 1 behind them, or do you know? 
2 If you understand the question, go ahead. 2 A. I don't recall. 
3 THE WITNESS: Could you ask it again, please? 3 Q. And do you recall having any conversations 
4 MR. WHITEHEAD: Yeah. I think it's a fair 4 with any of the coaches before the decision was made to 
5 objection. 5 allow Sam to continue? 
6 Q. (BY MR. WHITEHEAD) Did you notice anything 6 A. I do not recall. 
7 that made you think that Sam was impaired in any way? 7 Q. Did you feel, at any time with respect to this 
8 A. I did not. 8 injury, that the coaches pressured you to allow Sam to 
9 Q. How many times would you say you've seen that 9 continue? 
10 video? 10 A. I did not feel any pressure. 
11 A. Three. 11 Q. You didn't feel any pressure, spoken or 
12 Q. So once the time-out was called, what was your 12 unspoken? 
13 role? 13 A. Correct. 
14 A. I went out and evaluated Sam. 14 Q. And again, we've covered this, but I'm not 
15 Q. Did the coaches go out as well? 15 sure I got a clear understanding of what your testimony 
16 A. I don't recall, but I believe so. 16 was. Once you decided -- well, is it your testimony 
17 Q. In your experience with the wrestling team 17 that it was ultimately your decision to allow him to 
18 over the years is calling a time-out common at a 18 continue? 
19 wrestling meet of any kind? 19 . A. Yes. But Sam could -- if Sam would have told 
20 A. Yes. 20 me he did not want to continue at any time, he had the 
21 Q. What are the usual reasons for it? 21 decision also to not continue. 
22 A. Blood and injury. 22 Q. And you don't remember one way or the other 
23 Q. Did you find any blood on Sam? 23 whether you discussed with the coaches, before the 
24 A. I don't recall. 24 decision was made, as to what should be done? 
25 (Exhibit 30 was marked.) 25 MR. COLLAER: Objection; that misstates his 
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l testimony. l A. I recall Sam coming in and giving me updates 
2 Go ahead. 2 on his condition. "Coming in" being coming into the 
3 MR. WHITEHEAD: It doesn't misstate anything; 3 athletic training room at Boise State. 
4 it just asks a question. 4 Q. And what do you recall about his updates? 
5 MR. COLLAER: Well, it assumes facts that he's 5 A. Headaches with concentrating and short -- he 
6 never testified about; so it does misstate his 6 complained of he experienced short-term memory problems. 
7 testimony. 7 Q. Do you recall being around him and observing 
8 So go ahead and answer the question. 8 him interacting in other situations, you know, other 
9 THE WITNESS: Could you please reask that? 9 than his coming in to report to you? 
10 MR. WHITEHEAD: Maybe I did reflect on your 10 A. I don't recall. 
11 prior testimony. 11 Q. Did you ever go with the wrestling team to 
12 Q. (BY MR. WHITEHEAD) My understanding was you 12 their camping out at Crouch? 
13 just said that you didn't recall discussing with the 13 A. I did not. 
14 coaches, during the time-out before the decision was 14 MR. WHITEHEAD: Shall we take about a 
15 made, whether to allow Sam to continue. 15 five-minute break? I think I'm almost done. 
16 A. Correct. 16 MR. COLLAER: Okay. 
17 Q. Okay. And then back to the earlier testimony, 17 (A briefrecess was taken.) 
18 once you decided to allow him to continue, in your 18 MR. WHITEHEAD: Thank you. That's all I have. 
19 understanding of the protocol, if you have an 19 MR. COLLAER: I have a couple of questions. 
20 understanding about this, did the coaches have the 20 
21 authority to overrule you and remove Sam from the match? · 21 EXAMINATION 
22 MR. COLLAER: Go ahead. 22 QUESTIONS BY MR. COLLAER: 
23 THE WITNESS: Yes, they did. 23 Q. Andy, do you still have Exhibit 30 in front of 
24 Q. (BY MR. WHITEHEAD) Do you know how the team 24 you? 
25 placed in the PAC 10 championships that year? 25 A. Ido. 
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l A. I believe we got first. l Q. Looking at Exhibit No. 30, do you know for 
2 Q. Ifl were to tell you that my understanding is 2 certain whether or not that photograph was taken during 
3 that they got second by two points to Oregon State, 3 the injury time-out? 
4 would that sound -- 4 A. I do not. 
5 A. That sounds right. We must have won the year 5 Q. Do you even know -- well, it's obviously one 
6 before. 6 of Sam's matches at some point in time. Do you even 
7 Q. Okay. Do you recall what the coaches' 7 know if that was taken during the PAC 10 championships? 
8 expectations for the team were at the PAC lO's that 8 A. I do not. 
9 year? In 2010, that is. 9 Q. Do you know if it was taken during the Oregon 
10 MR. COLLAER: Objection; calls for speculation 10 State match? 
11 of the state of mind of the coaches, unnamed coaches. 11 A. I do not. 
12 Q. (BY MR. WHITEHEAD) Do you know what the Boise 12 Q. Tell me, during matches, how many periods are 
13 State wrestling coaches' expectations were for their 13 in a wrestling match? 
14 team at the 2010 PAC IO championships? 14 A. Three. 
15 MR. COLLAER: Same objection. 15 Q. And in between periods, is there a break in 
16 THE WITNESS: I don't know. 16 the action? 
17 Q. (BY MR. WHITEHEAD) Do you recall if Sam 17 A. Very brief, yes. 
18 practiced with the team after the PAC 10 tournament? 18 Q. Okay. During those breaks, do you ever -- are 
19 A. He did not. 19 you ever standing near the wrestler, as depicted on 
20 Q. You indicated that you went to doctor 20 Exhibit No. 30, during the breaks in between periods? 
21 appointments with Sam. Do you recall having interaction 21 A. Yes. 
22 with him otherwise during the time after the team 22 Q. Would this, what you're seeing on Exhibit 
23 returned to Boise from the PAC IO tournament up until 23 No. 30, be consistent with you standing behind the 
24 the March 10th -- or the 9th or 10th visit with 24 coaches in between periods? 
25 Dr. Scheffel? 25 A. Yes. 
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1 Q. Tell me, when you were assessing Mr. Zylstra 
2 during the injury time-out at the Oregon State 
3 wrestling, did you -- at any time were the coaches 
4 standing between yourself and Mr. Zylstra? 
5 A. No. 
6 Q. Were they in any way limiting your access or 
1 ability to assess Mr. Zylstra? 
8 A. No. 
9 Q. Were they speaking in your ear during the time 
10 you were doing your assessment? 
11 A. No. 
12 MR. COLLAER: Nothing further. 
13 MR. WHITEHEAD: Nothing else. Thanks. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
(Deposition concluded at 11 :30 a.m.) 
(Signature requested.) 
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Boise State University- Athletic Training 
Injury Evaluation Form 
Athlete Name: __.'-'? ..... 1,""'!M_.___.=2::-....,~.' _,_/ t...._) ..... lt zo-;,_ ....... _...._ __ 
Sports: \i.ji 1(.;I \, "'') ' 
Phone#: ../ 
~------------------~ DOB: 
Current Mediation:· 
---------------~ Drug Allergy: 
Observation: 
Referral To: 
I 
Date or Documentation: 2 I ·; [.. I I ( '1 
Date oflnj ury: _?.,iflg f.$tc;,~ fY · . 
Location: ,.. ~. --r.-,.~r.-,;~'·.,....· ~,---------C. ..,(,, 1) U-11· ) 1.! •/ 
Body Part: ~L .. , . 
__ _._......_.._.__~----------------
MO I: f) /av., ·trL,. !:cl;,/ . . 
Participation: s:._~ued & Finished Actlviip I DNF 
ATS Signature: 
. Physician: 
AROM PROM RROM 
~-------------------~ RECEIVED BY: 
APR 1 1 2012 
RISK MANAGEMENT 
PROGRAM 
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Follow-up Notes 
Athlete Name: __ ':_,·c .... iu.ir..._/----=. ·=f-,_,··iul ... )'""'1-'-·t..,(,""; _____ _ Body Part/ Injury: ' l 1' I ,· i- 10?\.;: · .' / · '·ii<· •.. ,~'?· "'. ··1 
Date of Injury I Surgery: . '.] / l l /ij Physician I Ther.1pist: 
Date: ") J :>?. /ii) · 
J 
·,·'- ,, ···"-~ , 
...... -. 
Pate: ~ /'-+ lro 
·p . I I I· .· <. lo c n-, &-- ,'.v 
\ "l:) .~~ ,.1..:; I I ::r 7 ' t· ,.. ·.il!i;:, 
Date: } /q /io 
I i 
• I .~ 
:,r.-•.;.- ~1 .·'r/(1.)r;·!1.v, 
Date: I../ / :·· .1 /, .,) 
1· 
'• 
. I !,( ';J- '. •• • ,•.J. ••• , • ~ 
; . 
:';..·'1.l •I:, ••.• ,~ . 
.'t.:.· ':·''··\, ~:,...,,. .> ...... I , ., .. • ,,. 
. . ·.· ·. 't .. :.. . I·,',••', f/ :../' I .. ,. . '-:. ........ / ..... • .,1,, '•,' .. r /;/ 
••••• f : !. /,,.J ~' J 
BSU 5 
000369
BSU Parking Services. 
Co.~ } ~~ J 
Sam Zylstra sustained a severe concussion during his competition in the PAC 10 
wrestling tournament on March 18-20. Due to the severity of his injury, Sam was unable to 
attend class, continue training. for wrestling, and operate a vehicle, let alone drive a motorcycle. 
Because of the limitations set upon him by his team physician, Sam was unable to move his 
motorcycle. If you have any questions or need a letter from his physician, please feel free to 
contact me~ 
// I ,..~ /..,,,,,. 
~;;:// /t41:? . 
;~ . ~/ 
ti~. 
Andy Cborri"LA T, ATC 
Boise State Wrestling Athletic Trainer 
1910 Universify Drive #1020 
Boise, ID 83725 
Office: (208)-426-3944 
·,~~"'-· ,Ze). . .. 
r~~ .3· 3~:-JS 
}~-.. CJ,orr!' 
;~·JICl*rl:Jl4o~rt~ .. 
~<.:· ·. . ~ ~ ' 
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Sergeant Gill, 
1.;tf!ll I 
''"'~ ~) 
Sam Zylstra has suffered a st:vere concussion while competing in the PAC-I 0 tournament 
for Boise State. University on the 261b of February. He is to refrain from physical activity until 
his symptoms subside. Exercising will worsen his condition and prolong the time it takes for 
him to recover. He is also to attend clruls as tolerated. Sam is experiencing difficulty 
concentrating Wld short tenn memory loss. He is expected to make a full recovery but these 
excessive precautions are needed in order for him to do so. Once recovered Sam is· to reswne 
full activities with no restriction. If you have any questions please contact me at (208)-426-
3944. 
Andy Chom, ATC 
Boise State University Wrestling 
BSU7 
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1§1 ') ~Ol~e State University-Athletie"'tniiniog 
Injury Evaluation Form 
AtbleteName: ·~;;ii:) p._,/<frf> Date ofDocameabltion: // /;o /o?. 
Sports: lJC'e zt/,·,'J) 
Phone#: 
~-~-~~~~---~ DOB: 
Current Medicatioa: 
Date olln,ury: JI Ur}jo<fi ' 
Locaffoa: R.2 l-\ tiicil ; IL"°') 'RllO. n 
&dy Part: Ht tr·/ · 
~-~--~~----Drug Allergy: 
MOI: J:b,t.:@ µ..t"f {r.11/,5.~·"" 
Participatio1u Continued & Finished Activity 1(01 
AROM PROM RROM 
. 
·Plan: 
'."UYI I .!£!. 
R .. f. 
ATSSfgnatore: -------------
Physician: 
·: Ea. No. r/(;/I . 
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El ks Rehab Hospital 
600 N. Robbins Rd., Boise, ID, 83702 
(208) 489-4444, fax (208) 489-4055 
OUTPATIENT BRAIN INJlJRY PROGRAM 
Patient Nnme:  SAMUEL J 
Date of Birth: 
Gender: M 
Age: 21Y 
MRN: 1006684 
Date of Dictation: 05/12/2010 
Date of Examination: 05/12/2010 
Neuropsycbologkal Consultation 
History of Presenting Problem; Mr. Sam Zylstra is a 22-year-old, right-handed Caucasian male who was referred for 
neuropsychological consultation by Scot Scheffel, M.D., a team physician for Boise State University. The patient is on 
the wrestling team at Boise State and sustained a concussion in February of2010. He reports that he was participating in 
a match when he hit the right frontal portion of his head on the wrestling mat. He had a golf ball-sized bump on the right 
frontal region of his head following the injury. He briefly lost consciousness, but he is not sure for how long. He states 
that he continued to wrestle again that day and also the following day. On the day of the concussion, he experienced a 
mild headache and balance difficulties. By the second day; he began to feel nauseous and dazed, and experienced a 
severe headache. On the second night of his competition, he was unable to fall asleep, which continued for another 1.S 
months. While the patient discontinued his physical activities with wrestling after the tournament. he did continue to 
exert himself mentally with school and social activities. 
Mr. Zylstra reports that he continues to have significant difficulties with headaches (2 x a week) short-term memory, 
irritability, occasional angry outb~ts, sleep difficulties and nose bleeds. When he has the nosebleeds. he experiences a 
headache inunediatcly afterwards. He reports Snosebleeds having occurred last week, but none in the last few days. In 
regards to his sleep, he is falling asleep, but feels that his sleep is very light and non-restful. 
Since his concussion in February, he has had significant difficulty maintaining his schoolwork and had to take an F in a 
class, as he was not attending class or doing the work. He reports that this type of school performance is not typical for 
him. He states that he took the F rather than a withdrawal because he is on an Army scholarship and has to maintain a 
full load of classes. 
The patient reports that his angry outbursts and irritability occur in che evenings or at nighttime when he is fatigued. He is 
particularly concerned about this as it is a significant change from his more calm demeanor prior to his concussion. He 
reports that on one occasion he was at a party and a girl began screaming at him thinking he had said something nasty to 
her. He was attempting to get into his car and lost·his temper and turned around and pushed her. The girl called the 
police, but the patient had already left the scene and did not have any interaction with them. He had another incident in 
which he lost his temper with a friend and his friend's girlfriend who had failed to return a deposit of$300.00 that he had 
given them. The patient showed up to his friend's household with a hammer in hand and thl-eatened that he was going to 
break his friend's fingers with the hammer. His friend called the police, but the patient again left the scene before the 
police arrived. The pa~ient's girlfriend was also present during today's interview. She reports that she has seen her 
boyfriend become irritable very easily in the evenings; however, she has not seen any of these angry outbursts occur in 
front of her. 
Relevant History: The patient is in his junior year studying art at Boise State University. As indicated above, he is on 
the wrestling team and sustained his concussion while participating in a wrestling tournament in February of 2010. 
While. the patient reports that his sleep has improved since his concussion, he continues to have difficulty sleeping 
several nights per week. He also states that he finds himself sleeping very lightly at night consistently, which makes him 
feel like he.has not slept at all when he wakes up in the morning; The patient denies any changes in his appetite or any 
.I '£.di.. N~ ·Jl:!f 
;_"* 3·-:J.2 .. 13 
'.~ N.-. tJht:J¥''1: 
(MA II Coan •JJOl'lllil 
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I') 
recent changes in his weight. He does report a history of high blood pressure which is not controlled by any medications. 
Currently he is not prescribed any medications. He denies any family history of migraines or any other neurological 
disorders. "The patient reports two previous concussions, one in high school and one approximately 2 years ago. He 
states that he recovered within a week's time with both concussions. The patient denies any history of depression, 
anxiety, or any other psychiatric difficulties. Prior to his concussion he states that he was a rela.tively calm person and 
did not exhibit excessive irritability or angry outbursts. The patient denies any history of trauma or abuse in his history. 
He also denies any arrests or interactions with the law. The patient admits to a possible history of alcohol abuse for a 
period of 2 to 3 years during his first years in college. He states that at that time he was drinking excessively on a daily 
basis. However, he states that he has discontinued drinking for the most part although he admits that he did have several 
cocktail drinks at a dinner approximately 1 month ago. He used to chew tobacco consistently for a period of years, but 
stopped several months ago. He denies any history of drug abuse. · 
The patient currently lives in the basement of a house in Boise, Idaho with his girlfriend. He supports himself financially 
via a scholarship that he receives from the Army and with his girlfriend's help. He is originally from Washington so he 
has no family in the immediate area. He states that his living environment is quiet enough to get rest when he needs it. 
The patient reports a positive social environment at the present time. He is finished with finals this week and will have a 
break for the next few weeks as he does not have a job. The patient denies any learning difficulties as a child. He had a 
3.8 grade point average in high school and has been maintaining a 3.0 grade point average in. college. 
Behavioral Observations: The patient is alert and oriented to time, person, place, and situation. His mood is euthymic, 
and his affect is slightly restricted in range. His eye contact is good. His speech is clear and normal for rate and volume. 
His thought processes were logical and goal direeted. His gait appears normal. 
Diagnostic Impression aCD-9): ~310.2 Postconcussive Syndrome. 
PlaoJRecommendatioos: 
l. The patient was strongly encouraged to refrain from any physical activity and to pace himself with mental 
exertion, both in the school environment and social environment. He was also encouraged to take frequent 
breaks (5 to 10 minutes each hour with his eyes closed) to help prevent overstimulation and fatigue. He was 
informed that he can remind himself to take breaks using an alann on his cell phone. The patient agreed to try 
pacing himself in this manner. His girlfriend indicated that she would help as well. 
4. The patient was recommended for an evaluation with Scot Scheffel, M.D. to assess if medication management for 
headaches and sleep difficulties (i.e., nortriptyline) is appropriate. The patient's headaches and other 
postconcussion symptoms may reduce if he can find improved sleep. Additionally, the patient should be assessed 
medically for his nosebleeds. 
3. The patient may require a Jetter to his school notifying them that he was suffering from concussion symptoms 
which interfered significantly with his school performance. WilJ discuss this with the patient's athletic trainer. 
' 
4. The patient was provided with education about postconcussive syndrome and concussion management. 
Thank you for the opportunity of evaluating Mr. Zylstra. If you have any further questions please feel free to contact me 
at (208) 489-4568. 
000374
·.. .) 
."'kuropsychological Evaluation 
ZYLSTRA, SAMUEL J 
Chart: 1006684 
Pagel 
Respectfully Yours, 
Authenticated and electronically signed by Amy Latta, Ph.D. on 05114120 IO 10:21 :34 
Amy Latta, Ph.D. 
Licensed Clinical Neuropsychologist 
ALlkf 
OS/12120 I 0 J 7:S7:2S/OS/1312010 18:48:57/286520/282425 
) 
000375
Name: 
.Date: 
ZYLSTRA, Samuel .. 
March 10, 2010 
· CHIEF COMPLAINT: Concussion. 
... ~.. . . -~~ __ ... " . 
f daho Sports Medicine Institute 
1188 University Drive 
Boise, ID 83 706 
(208) 336-8250 
HISTORY OF PRESENT ILLNESS: Sam sustained a significant concussion at the PAC 
10 Championships about two weeks ago. This occurred during a match. He tried to 
continue wrestling and his symptoms became worse. He has continued to have problems 
sleeping and concentrated. His nausea went away a couple days ago, but he still has a 
mild headache. He foels that his symptoms generally are improving, but he definitely has 
some memory deficit in classes he feels. His teachers have been made aware of this. I did 
see him initially in the training room for this and I am seeing him now in followup for the 
MRJ of the brain that r ordered early this week due to persistent symptoms. He denies any 
numbness or paresthesias distally. He has no focal neurologic deficits. He has had prior 
history of concussion in the past. It has been greater than one to two years since his last 
injury. He has never had a concussion that has lasted this long. 
PHYSICAL EXAMINATION: Sam is well appearing in no acute distress. He walks 
with a normal nonpainful gait. He is alert and oriented x3. He is neurologicall)' nonfocal 
to examination. 
IMPRESSION: CONCUSSION WITH POST CONCUSSION SYNDROME. 
PLAN: I discussed options with Sam and his athletic trainer Andy today. I definitely 
think that he is having persistent symptoms of concussion. I am planning to pull him out 
of the NCAA meet that occurs in one week, because I really do not believe that he will be 
able to return in a graded fashion by that time given his prolonged symptoms. We will 
have him undergo complete physical rest and attempt as much mental rest as possible. 
His teachers have been notified of the situation. 
Sam's MRI of his brain was unremarkable, which is encouraging. I would expect his 
symptoms to completely resolve, but we will follow up in the next one to two weeks if he 
· has any symptom worsening or persistence beyond that time frame. Sam and his athletic 
trainer understand this plan today. He will follow up otherwise on a p.r.n. basis. 
I spent greater than 25 minutes of face-to-face time with Sam and his athletic trainer 
today. More than 50 percent of this time was spent in counseling regarding these options. 
ti_/ 
Scot B. Scheffel, MD 
SBS:jmk 
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Rccogaltlou of Concussion 
Boise State University Sports Medicine 
Post-Concussion Retum To Play Pl'otocol 
a) ATC is the primary evaluator 
b) Important Sigmi & Symptoms 
Level of consciousness, oriented x 3 (person, place, time) 
He11dacbe, nausea, vision, dizziness and 1igJ1t-headedness 
An!erogradc & Retrograde amnesia 
Continuous memory functiou 
Gait palfern (arm & Jog coordination) & balance (Barr6 test or BESS) 
Pupil& ~ Sign of intracranial hemorrhage 
c) Physician referral for documented diagnosis 
Post Concussive Syndrome - svruptoms to ivntch for 
a) HeadacJ1e +T!ie QTC gjyen to manage lteqdqche must llOI hqve anY anf/-coq~u/anc• 
b) Headache that worsens with Valsalva maneuver 
c) Headache that keeps them awake nt night (or that wakes them up) 
d) Decreased concenlration 
e) Decreased appetite 
Ret11ru to Play Protocol 
a) Ouly advance to (b) when athlete has been asymptomatic for 24 hours. 
b) When asymptomatic for 24 hours and with physician's approval 
Day 1 -JmPact Testing ~Stationary bike for 15 minutes at a fixed RPM. 
Day 2 - 15 minutes sprint intervals (J 5:45 seconds) on stationary bike. (3mhl wnrmup; 2min cool down) 
Day 3 - Straight Jiue jogging (Fartlek laps). 
Day 4 -Straight line sprinting (40~50 yards sprint with 30 seconds rest). 
Dny 5 -Agilities, contact with ground (sport/position specific). 
Day 6 -Practice with limitation (11on-co11t11cUlow impact) 
Day 7 - Return to play 
c) Monitor for chnnges in symptoms during exercise stress test. If concussive symptoms develop during or after the 
exercise bout, return to rest phase and start from Day 1 once asymptomatic for 24 hours. 
Balnnce test pre & post exercise (Barl'6 test or BESS) 
"'Accelerated re1m11 to plav protocol 011/y with physician ae,prova/• 
BSU 30 
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LIABILIT¥ WAIVER 
• I understand that student insurance is required to be a student-athlete. 
It is my responsibility to obtain the student health insurance (SHIP) by 
the date of the first practice in my sport. 
• I understand that participation in athletics carries a risk of serious or 
fatal injuries. I, intending to be legally bound, hereby waive, release, 
and forever discharge all rights and claims against Boise State 
University and its Athletic Department for damages and injuries while 
participating in athletics at Boise State University. Participation 
includes practice, competition and all conditioning activities 
associated with the sport. 
Date 
Printed Name Sport "· 
Signature of Parent (if student is under 18) 
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BOISE STATE UNIVERSITY 
ASSUMPTION OF RlSK, WA1VER OF LIABlllT\' AND STATEMENT OF SHARED 
RESPONSIBILITY FOR SPORT SAFETY 
Sport-----------
I am aware thRt trying-out for, playing or practicing in nny sport can be 11 dnugerous nctivity 
involving many risks or injury~ I understand that the dangers and risks of trying-out for, playing 
or practicing in the above sport(s) include, but are not limited lo• death, serious neck nnd spinal 
i1tjuries which may result in complete or partial paralysis or brain damage1 serious injury to any 
and nil bones, joints, ligaments, muscles, tendons and other aspects of my body, general health 
and well being. I furthermore specifically acknowledge that participation in intercollegiate 
athletics may involve a risk of injury and that participation in such requires an acceptance of risk 
of injury. I rightfully assume that those who are responsible for the conduct of spo11s have taken 
reasonable precautions to minimize such risk and that peers participating in the sport will not 
intci1tion11lly inflict injury upon myself or myself upon them. 
In consideration of Boise State University permitting me to practice, play, try-out for or otherwise 
associate myself with the Boise State University intercollegiate athletics program, I, exercising 
my own free choice, voluntarily agree to participnte in such activities, promising to take due care 
during such participation. I hereby acknowledge that I have been informed of the unture of the 
above named activities, including the risks of bodily injury, death or damage to property which 
may occur from known or unknown causes~ I understand and hereby voluntarily accept and 
assume all risks associated with such participation and ngree lo discharge and release the state of 
Idaho, the Idaho State Board of Education, Boise State University and their agents, servants and 
employees from any imd nll linbility, claims, causes of action or demands of any kind and nature 
whatsoever which may urise by or in comtection with my participation in any activities related to 
the intercollegiate athletics program, so long us the conduct which caused the injuries or damages 
was not grossly negligent or willful and wanton. I will accept the personal and financial 
responsibility of such injuries and any expenses incurred for physician visits, exams, and 
diagnostic tests or otherwise that are related to injuries suffered while participating in any try-out 
shall be my sole responsibility and. not in any way the responsibility of Boise Stale University or 
its agents, servants, or employees. 
Because of the inherent dangers of participating in a contact or other type of spor1, I recognize the 
importance of following the coach's instructions regarding playing teclmiques, training rules of 
the ~port and other team rules, and agree to obey such instructions. 
I also understand that I MUST provide proof of comprehensive medical insurance in order to be 
allowed to pi1rticipate in any try-out or take part in intercollegiate athletics al Boise State 
University. As a Boise State student-athlete, I understand that I must carry SHIP insurance as my 
primary insurnnce coverage, regardless if I am covered by any other insurance provider, including 
parents or other outside entity. I understand that ( must also carry secondary insurance coverage 
that may be provided through a supplemental SHIP policy through Boise State University, parents 
or other outside entity, or in the form of a full scholarship. If cbosen for a team I am trying out 
for, I understand that I MUST put'Chase SHIP insurance and provide or purchnse secondary 
insurance, in accordance With Boise State University Athletic Department policy. l also 
understand that [ will be 1·equired to obtain the clearance of the team physician, via a pre-
participation physical examination, to participate. I further understand that irrespective of the 
clenrance of the tenm physician, I may be at greater risk of suffering injury, illness or death as a 
a 
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result of my pnrticipution. For the specific additional risks associated with my participation, ( 
understand ( should consult with my personal physician and specialist, in addition to the team 
physician. By continuing to participate in intercollegiate athletics despite these additional risks, I 
agree to assume these additional risks and waive any claims I may have as set forth more fully in 
each of the above parngmphs. ' 
I have had sufficient time to review and seek explanation of the pl'ovisions contained above, have 
careti.ally read them, understand them fully and agree to be bound by them. The terms hereof shall 
serve ns a release and assumption of risk for my heirs, estate, executor, administrator, assignees 
and all members of my family. 
Print Name 
lf under t1ge 18: 
Par~nt/Gunrdlan Signature 
Signature 
Relationship 
A ~ 
Date 
Date 
000380
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EXHIBIT 4 
000382
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH'ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO and BOISE STATE 
UNIVERSITY, 
Defendants. 
) 
) 
) 
) 
) Case No. CV PI 1203319 
) 
) 
) 
) 
) 
) 
Deposition.Upon Oral Examination 
of 
HELEN ZYLSTRA 
Taken at 2003 Western Avenue 
Seattle, Washington 
DATE: April 26, 2013 
REPORTED BY: Victoria E. Leckie 
CCR No.: 2779 
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SEATTLE, WASHINGTON; FRIDAY, APRIL 26, 2013 
10:30A.M. 
--oOo--
4 
5 HELEN ZYLSTRA, deponent herein, having been 
6 first duly sworn on oath, was 
7 examined and testified as 
8 follows: 
9 
10 EXAMINATION 
11 BYMR. COLLAER: 
12 Q. Let the record reflect this is the time and place 
13 scheduled for the talcing of the deposition of Helen Zylstra. 
14 The witness is present, as is counsel. 
15 Mrs. Zylstra, could you please state your full 
16 name and spell the last for the record, please. 
17 A. Helen Evenlyn Zylstra, Z-y-1-s-t-r-a. 
18 Q. Mrs. Zylstra, have you ever had your deposition 
19 talcen before? 
20 A. Yes. 
21 Q. And how many times have you had your deposition 
22 talcen? 
23 A. Once. 
24 Q. What was the circumstance of that? 
25 A. It was for a medical situation at the hospital I 
Page s 
1 work at. 
2 Q. Was it a medical malpractice type of claim? 
3 A. Yes. 
4 Q. And the hospital was a defendant? 
5 A. No, a physician was. 
6 EXAMINATION BY: 
7 
8 
Page 6 Q. Okay. And I presume you were simply a witness in 
7 the matter? 
9 Mr. Collaer .................... 4 
10 
11 
12 . 
13 
14 
* * * 
15 EXHIBITS FOR IDENTIFICATION: 
16 
11 Number 
18 
19 
20 
21 
22 
23 
24 
25 
Page 
(None offered) 
**** 
8 A. Correct. 
9 Q. You were not a named party? 
10 A. No. 
11 Q. Okay. And how long ago was that deposition? 
12 A. One year, roughly. 
13 Q. And were you required to appear and testify at 
14 trial? 
15 A. No. 
16 Q. Well, because you've had your deposition taken 
17 before, you have a certain amount of familiarity with the 
18 process, so I'm not going to belabor the point too much, but 
19 what the process is going to be today is it's a 
20 question-and-answer-type process where I just ask you 
21 questions about what you may or may not know about your 
22 son's claim in this matter. 
23 And what I'm interested in is your best 
24 recollection, your personal knowledge. I always tell people 
25 I don't want you to speculate about facts that you don't 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
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1 recall. If you don't recall something, don't hesitate to 1 National Board of Respiratory Care. 
2 let me know that. I don't want you to try to recreate 2 Q. And how long have you been a certified respiratory 
3 things if you don't remember. Okay? 3 therapist? 
4 During the deposition ifl ask you a question that 4 A. Thirty-one years. 
5 you don't understand or would like to have explained to you, 5 Q. And where do you work? 
6 don't hesitate to tell me that. I'll be more than happy to 6 A. St. Joseph's Hospital. 
7 rephrase the question or explain it so that we can 7 Q. Is St. Joseph's located in Nooksack? 
8 understand each other. Okay? But ifl ask you a question 8 A. Bellingham. 
9 and you answer it, I'm going to presume that you understood 9 Q. And how long have you worked at St. Joseph's? 
10 the question; is that fair? 10 A. Since 1989. 
11 A. Fair. 11 Q. And prior to working at St. Joseph's, where did 
12 Q. Throughout the deposition, if you need to take a 12 you work as a respiratory therapist? 
13 break to stretch your legs or get a drink of water or l3 A. St. Luke's Hospital, Bellingham, Washington. 
14 something, just let know and we can do that. The only 14 Q. Tell me, has your professional career always been 
15 restriction I'd place is if there's a pending question, I 15 as an employee for hospitals? 
16 want you to answer the question that's pending before you 16 A. Yes. 
17 take the break. Okay? 17 Q. And the two, St. Joseph's, St. Luke's. Any 
18 A. Okay. 18 others? 
19 Q. Tell me, Mrs. Zylstra, I see that -- well, are you 19 A. No. 
20 represented by Mr. Whitehead in this matter? 20 Q. Where did you get your education for respiratory 
21 A. Yes, I am. 21 therapy? 
22 Q. You've retained him as your attorney? 22 A. Skagit Valley Community College. 
23 A. Yes, I have. 23 Q. And I understand that you're married, correct? 
24 Q. And when did you retain him? 24 A. Correct. 
25 A. Back in 2010. 25 Q. And your husband's name? 
Page 7 Page 9 
l Q. And what was the purpose of the representation? 1 A. Henry. 
2 A. He's representing our family. 2 Q. How long have you and Henry been married? 
3 Q. In what respect? 3 A. Thirty-one years. 
4 A. Well, with our son and the lawsuit that he -- 4 Q. So you got married the same year that you became 
5 Q. Okay. So scope of his representation with you 5 certified? 
6 deals with your son's claim? 6 A. Correct. 
7 A. Correct. 7 Q. Okay. And have the two of you lived in the 
8 Q. You understand that you're not a party to that 8 Bellingham area your entire married life? 
9 claim? 9 A. Lynden or we had a brief stint in Bothell, 
10 A. Correct. IO Washington. 
11 Q. All right. Tell me, where do you currently 11 Q. Okay. You've always been in the --
12 reside? 12 A. Whatcom County. 
13 A. In Nooksack, Washington. l3 Q. Okay. How many children do you and Henry have? 
14 Q. And how long have you lived in Nooksack? 14 A. Three. 
15 A. Twenty-four years. 15 Q. Other than Sam, what are the other children's 
16 Q. And what's your occupation? 16 names? 
17 A. I'm a respiratory therapist. 17 A. Ben and Erica. 
18 Q. Do you hold any professional licenses? 18 Q. How old is Ben? 
19 A. Yes. 19 A. Twenty-seven. 
20 Q. For respiratory therapy? 20 Q. And how old is Erica? 
21 A. I'm a certified respiratory therapist. 21 A. Twenty-four. 
22 Q. Are you certified by the State of Washington -- 22 Q. And Sam is how old? 
23 A. Yes. 23 A. Twenty-five. 
24 Q. -- or nationally? 24 Q. And where is Ben living now? 
25 A. By the State of Washington and also by the 25 A. Sitka, Alaska. 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
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l Q. And how long has he lived in Sitka? l A. He wrestled for three years, sophomore, junior, 
2 A. He's in the Coast Guard. And I'm going to say 2 senior, and he played football for one year, and I don't 
3 he's been there a year and a half, roughly. 3 recall if that was his -- I believe it was his sophomore 
4 Q. How long has he been a member of the Coast Guard? 4 year. 
5 A. Four years. 5 Q. When he was wrestling, did he attend any summer 
6 Q. Did he go to college out of high school? 6 camps, camps of that nature, for wrestling? 
7 A. Yes. 7 A. Not that I remember. 
8 Q. Where did he go to college? 8 Q. I presume you attended his matches when he was in 
9 A. The University ofldaho. 9 high school? 
10 Q. Did he graduate? 10 A. Yes. 
11 A. Yes. 11 Q. Did you attend all of them or most? 
12 Q. What did he get his degree in? 12 A. Sporadically. 
13 A. Forestry. 13 Q. Sporadically. Did you attend more matches or 
14 Q. Erica, where is she at? 14 about the same amount of matches that your husband did? 
15 A. Iowa. 15 A. I would say that either him or I was probably at 
16 Q. Where in Iowa does she live? 16 most of Sam's matches. 
17 A. Orange City. 17 Q. Tell me, can you recall any injuries that Sam 
18 Q. And did Erica go to college? 18 experienced while he was in high school wrestling? 
19 A. She will graduate in two weeks from Northwestern 19 A. He had an injury to his hand. I can't remember if 
20 College. 20 it was left or right. He had an injury to his shoulder. 
21 Q. And what is she majoring in? 21 And that was considered a separated shoulder. That would be 
22 A. Nursing. 22 it. 
23 Q. Is this the same program that Stephanie Zylstra is 23 Q. Okay. Any concussions? 
24 enrolled at? 24 A. No. 
25 A. No. 25 Q. Was he ever held from competition for any kind of 
Page 11 Page 13 
l Q. Different school? l head injury while he was wrestling in high school? 
2 A. Yes. 2 A. No. 
3 Q. Is Erica married? 3 Q. Did he miss competition for either the hand or the 
4 A. Yes. 4 shoulder injuries? 
5 Q. Have you had any grandkids -- 5 A. I would not be able to recall that. 
6 A. Yes. 6 Q. That's fine. Did the shoulder injury, the 
7 Q. -- other than Sam and Stephanie? 7 separated shoulder, require any kind of surgery or anything 
8 A. Yes. 8 of that nature? 
9 Q. How many grandkids do you have? 9 A. No. 
10 A. Three. 10 Q. How was it treated, if you recall? 
11 Q. And are they Erica or Ben's children? 11 A. I think just rest. 
12 A. Ben's. 12 Q. Any physical therapy, anything of that nature? 
13 Q. Erica doesn't have any kids yet? 13 A. Not that I can recall. 
14 A. No. 14 Q. While Sam was in high school, did he have a 
15 Q. Is she married? 15 regular doctor? 
16 A. Yes. 16 A. Yes. 
17 Q. Tell me, what high school did Sam attend? 17 Q. And who was that? 
18 A. Nooksack Valley High School. 18 A. He had a pediatrician, and that doctor's name is 
19 Q. That's Nooksack? 19 Dr .. Welsh. 
20 A. Uh-huh. 20 Q. Is it Welsh, W-e-1-s-h? 
21 Q. Is that the same high school all of your kids 21 A. W-e-1-s-h, correct. 
22 attended? 22 Q. And did Sam see Dr. Welsh throughout his high 
23 A. Yes. 23 school career? 
24 Q. And, tell me, when Sam was in high school, what 24 A. Yes. 
25 was his involvement in athletics? 25 Q. Just wondering if -- at some point did he move to 
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1 another doctor rather than a pediatrician? 1 you aware of any times where he was suffering from 
2 A. He did, but that came later, because even when he 2 depression? 
3 was home, on occasion he would go to the pediatrician's 3 A. No. 
4 office, but they're in a group so you don't always see the 4 Q. Has he ever suffered from any kind of mental 
5 same physician. 5 health issues that you know ofl 
6 Q. Okay. What was the group that he switched to? 6 A. Now he does. 
7 A. I'm going to -- I don't recall the exact name, but 7 Q. I understand the injuries involving his -- this 
8 it's going to be either Madrona Pediatrics or Bellingham 8 case, but other than that, anything else? 
9 Pediatrics. 9 A. No. 
10 Q. Are these two clinics the clinic that Dr. Welsh 10 Q. Is there any history of any kind of mental health 
11 practiced in? 11 issues in your family, people suffering from depression or 
12 A. Yes. 12 any kind of mental health issues? 
13 Q. Okay. And so the other doctor that Sam started 13 A. No. 
14 seeing other than a pediatrician as he grew older, would 14 Q. And I'm talking about either -- immediate family, 
15 that individual be in one of these two groups also? 15 parents, grandparents, things like that. 
16 A. He has seen Dr. Thompson later in his life, but I 16 A. No. 
17 think he was over 21, and still actually had an appointment 17 Q. Tell me, what involvement, if any, are you aware 
18 with the pediatrician. 18 of that Sam had in body building either in high school or 
19 Q.· And since he's been 21, what would he see the 19 afterwards? 
20 pediatrician for, if you know? 20 A. Could you clarify body --
21 A. There's a certain time frame in which a 21 Q. Weight lifting. 
22 pediatrician will no longer see a patient, and because all 22 A. He did lift weights in high school as part of the 
23 of our kids went to a pediatrician, that transition was made 23 conditioning program for wrestling. And what he did in 
24 very slowly. So there does come a time when they say you 24 college I have no idea. 
25 need to find a regular physician. And that time was kind of 25 Q. Okay. Do you have any knowledge of what he's done 
. Page 15 Page 17 
1 interesting because he was in college, he really wasn't 1 since he left college as far as weight lifting or body 
2 home, and then sometimes when kids come home they need 2 building? 
3 certain things taken care of, so that transition was made 3 A. I have no -- I know that he does lift weights. To 
4 slowly because of that. 4 what extent I have no idea. 
5 Q. All right. So would he just have a checkup with 5 Q. In high school, other than his high school 
6 the pediatrician when he was back home from college or -- 6 coaches, did he have any kind of a strength conditioning 
7 A. I can't-- 7 coach or anything like that? 
8 Q. I'm interested in how that happened. I mean, why 8 A. No. 
9 would-- when he would -- he's over 21. He's in college. 9 Q. Are you aware of him, since he left high school, 
10 Is there a reason why he would see the doctor or was it just 10 working with a specialized trainer for strength training? 
11 an annual checkup type of thing? 11 A. No. 
12 A. I wouldn't be able to recall why he needed to see 12 Q. Tell me, during Sam's high school career, at what 
13 a physician. 13 point did he begin looking at colleges? 
14 Q. Okay. 14 A. After he won the state championship his senior 
15 A. But I will tell you that he was established with 15 year. 
16 the pediatrician's office and so, therefore, he could get an 16 Q. Well, what happened as far as searching for 
17 appointment, versus trying to be established with another 17 colleges after that? 
18 physician on a short period of time when you're home from 18 A. He received some phone calls of interested 
19 college doesn't work out very well. 19 colleges and he began to look into going to college. 
20 Q. Okay. Would you make the appointments for him or 20 Q. Okay. Had he discussed with you going to college 
21 did he do it? 21 before that? 
22 A. I believe that he would ask me to make the 22 A. It was discussed. 
23 appointment and I would make one for him. 23 Q. Why don't you tell me about that. What was his 
24 Q. Okay. During the time Sam was in high school and, 24 interest? Where was he interested in going? 
25 say, the first two years he was in college, were you -- are 25 A. He didn't really have an interest in going any 
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l particular place that I know of. He didn't know really what l A. He received one from Northwestern and he received 
2 he was going to do or what he was going to be, like much of 2 one from the college in North Dakota. 
3 the kids graduating from college. 3 Q. All right. And did you speak -- or were you and 
4 Q. Sure. 4 your husband involved in his decision in choosing which 
5 A. Or graduating from high school. I'm sorry. 5 school he was -- wanted to go to? 
6 Q. Was there an area of study that he expressed any 6 A. I'm sure we had some influence, but it was his 
7 interest in, whether it be the sciences, business or 7 decision. 
8 anything of that nature? 8 Q. Sure. Can you just describe for me, as best you 
9 A. He was interested in learning carpentry and 9 can, the discussions between yourself and your son regarding 
10 architecture. 10 which school he would choose? 
11 Q. Okay. Did he look at any kind of colleges that 11 A. I can't recall that. 
12 offered architecture -- that had architecture programs? 12 Q. Okay. Did you go out and visit the campuses? 
13 A. Yes, he did. 13 A. I don't believe we did. 
14 Q. And which colleges did he look at? 14 Q. Did Sam go and visit the campuses? 
15 A. There's one in northern Idaho. It's a community 15 A. I don't believe he did either, but I could not 
16 college. 16 recall for sure. I'm sorry. 
17 Q. And in Coeur d'Alene? 17 Q. Do you recall him telling you or do you know why 
18 A. I don't know if that's its address or not. 18 he chose -- I know he went to Northwestern. Do you know why 
19 Q. And was that a four-year architecture program? 19 he chose that school over others? 
20 A. No, two. It was a community college. 20 A. Because they gave him the best scholarship. 
21 Q. And you don't recall what town the college was 21 Q. Just monetarily was the better deal? 
22 located in? 22 A. Yes. 
23 A. No. 23 Q. All right. I want to be -- just to be certain, of 
24 Q. All right. Did that school have any kind of an 24 the colleges that contacted him and showed interest in him, 
25 athletic program at all? 25 were any of them Division I schools? 
Page 19 Page 21 
l A. Yes. l A. No. 
2 Q. And what was it? 2 Q. Were any of them Division I-AA schools? 
3 A. They had wrestling. 3 A. No. 
4 Q. Wrestling? 4 Q. The schools that did contact were all Division II, 
5 A. Uh-huh. 5 are they not, if you know_what those are? 
6 Q. Did he get calls from this community college to 6 A. I don't know. 
7 come wrestle for them? 7 Q. That's fine. Division I-AA would be like -- well, 
8 A. I don't recall. 8 University ofldaho is not, but wrestling -- if it even had 
9 Q. What schools did he actually -- was he contacted 9 a program, but back before it went up, it was a Division 
10 by expressing interest in him as a wrestler? 10 I-AA. University of Montana is Division I-AA. Thafs what 
11 A. Northwestern College in Iowa, one in North Dakota, 11 I'm -- and Eastern Washington is Division I-AA. That's what 
12 and I can't recall their name, and I believe it was Dana 12 I'm interested in is were any schools of those size 
13 College, and that's somewhere in the midwest. I'm not sure 13 expressing interest in Sam as a wrestler? 
14 where that's at. And that's about all I can recall. 14 A. I can't recall. 
15 Q. All right. The North Dakota school that you 15 Q. You can't recall any other than the three that 
16 mentioned, was that a four-year university -- 16 you've identified? 
17 A. Yes. 17 A. Not to my knowledge. 
18 Q. -- or a junior college? 18 Q. That's fine. Tell me, without a -- in the absence 
19 A. I think it was James something. It was Jamestown 19 of an athletic scholarship, was Sam going to attend school 
20 or -- I can't recall. But yes, it's a four-year college. 20 anyway or go to college? 
21 It's a private college. They're all small private colleges. 21 Let me ask you a different way. If he had not 
22 Q. Did he receive any offers from any of these 22 received an athletic scholarship, would Sam have attended 
23 colleges that contacted him? 23 college? 
24 A. Yes. 24 A. Not that year right out of high school probably. 
25 Q. Which ones? 25 Q. Were you and your husband in a position where you 
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l could financially help him with college? 
2 A. No. 
3 Q. Have you financially helped your other kids with 
4 college? 
5 A. No. 
6 Q. So he was going to need to work for a year, save 
7 his money to go to college ifhe was going to go? 
8 A. He would have had to figure it out, yes. 
9 Q. Tell me, do you recall having any personal contact 
10 with any of the college recruiters that Sam spoke with? 
11 A. I believe I've talked to like an admissions 
12 counselor, but I'm not so sure what you mean by recruiter. 
13 Q. Sure. Somebody from the athletic department, like 
14 the wrestling team, that may have been contacting Sam to 
15 say, hey, why don't you come and check out our school, come 
16 and wrestle for us. 
17 A. No. 
18 Q. Of these three schools that did contact him, did 
19 any of them come out-- anybody from the university come to 
20 your town or your hoine --
21 A. No. 
22 Q. -- to speak to Sam? 
23 A. Well, I'll take -- the admissions counselor from 
24 Northwestern routinely makes a trip to the Lynden area 
25 because a lot of their students come from there. 
Page 23 
l Q. Understood. What I'm interested in is somebody 
2 from the university making a specialized trip to come and 
3 speak to Sam. 
4 A. No. 
5 Q. Okay. 
6 MR. COLLAER: Why don't we go off the record 
7 for just a second. 
8 (Discussion off the record.) 
9 MR. COLLAER: We're back on the record. 
10 Q. After Sam went to school out at Northwestern in 
11 Iowa, after he got out there, did you or your husband go 
12 with him to visit the campus or visit him while he was in 
13 school? 
14 A. Yes. 
15 Q. Why don't you tell me about that. 
16 A. We drove him out to the campus when he initially 
17 went to school there with his belongings. 
18 Q. Okay. 
19 A. And I can't recall any other time that we visited. 
20 Q. All right. Did Sam come home for Thanksgiving 
21 break? 
22 A. I can't recall. 
23 Q. Did he come home for Christmas break? 
24 A. Yes. 
25 Q. Did he drive or fly? 
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l A. Flew. 
2 Q. Did he come home for spring break? 
3 A. I can't recall. 
4 Q. While he was in college in northwest Iowa, were 
5 you in contact with him? 
6 A. Yes. 
7 Q. Howso? 
8 A. By phone. 
9 Q. How often would you speak with Sam while he was 
10 out there? 
11 A. Three to four times a week. 
12 Q. Would he call you or did you call him? 
13 A. Both. 
14 Q. Was it just a regular pattern or was there --
15 would he call with a crisis? Or trying to get a feel for 
16 what would prompt these calls. 
17 A. Normal conversation between a son and a mother. 
18 Q. Okay. Did he ever call you with any kind of 
19 crisis he was in or problem he was having while he was at 
20 Iowa? 
21 A. I can't recall. 
22 Q. Nothing comes to mind --
23 A. No. 
24 Q. -- such as I'm having trouble in school or I hate 
25 it here or I broke up with a girlfriend or something like --
Page 25 
1 something of that nature? 
2 A. Normal conversation. 
3 Q. Okay. Did he express to you if he liked the 
4 C\lffiPUS or the college? 
5 A. He thought it was too small. 
6 Q. What did he say about that? 
7 A. He would like to go to a bigger college. 
8 Q. Did he say where he was interested in or what he 
9 was doing to follow up on that? 
10 A. He talked about Boise State. 
11 Q. Did he say what interested him in Boise State? 
12 A. They were a big school. 
13 Q. I guess my question is: Why Boise State as 
14 opposed to any other Division I school? 
15 A. Close to home. 
16 Q. Did he know anybody at BSU at the time? 
17 A. Notto my knowledge. 
18 Q. Did he talk at all about going to any of the 
19 Washington universities, eitherthe University of Washington 
20 or Washington State? 
21 A. No. They don't have wrestling. 
22 Q. Did he indicate that he wanted to continue , 
23 wrestling in college ifhe transferred to a bigger school? 
24 A. Yes. 
25 Q. Did he talk about any of the Oregon schools? 
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l A. No. 
2 Q. Did you ever suggest to him to perhaps check out 
3 one of the Oregon schools? They're closer than BSU, aren't 
4 they? 
5 A. No. That was two questions. 
6 Q. It was. Are the Oregon schools, like Oregon 
7 State, is it closer to home -• 
8 A. I don't know. 
9 Q. Other than BSU, are there any other schools that 
10 Sam told you he was interested in? 
11 A. No. 
12 Q. Other than the fact it was bigger and it had a 
13 wrestling program, did he say any reason why he was -- any 
14 other reason he was interested in BSU? 
15 A. No. 
16 Q. Did you talk about anything he was doing to follow 
17 through on transferring to BSU? 
18 A. He took care of that himself. 
19 Q. Did he tell you anything about what he was doing? 
20 A. I can't recall ifhe had applied before he told us 
21 or not. 
22 Q. Are you aware of any contact between Sam and the 
23 athletic department at BSU while he was at northwest Iowa? 
24 A. No. 
25 Q. Did Sam ever tell you anything about that? 
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A. No. 
2 Q. Did he indicate to you he'd been recruited in any 
3 fashion by BSU? 
4 A. No. 
5 Q. Okay. Tell me, the scholarship that Sam had at 
6 northwest Iowa, do you know the details of that? 
7 A. I can't recall. 
8 Q. Was there any out-of-pocket that Sam was required 
9 to pay, if you know? 
10 A. Yes. 
11 Q. Do you have any knowledge of how much that was? 
12 A. I can't recall. 
13 Q. Was it something that you and your husband helped 
14 him with or did Sam cover that himself? 
15 A. He took out a loan. 
16 Q. Okay. Did you have to co-sign on the loan? 
17 A. Yes. 
18 Q. Do you recall how much the loan was? 
19 A. I think it was somewhere around $10,000. 
20 Q. And is that what was needed to carry him for the 
21 year or longer? 
22 A. The year. 
23 Q. So the balance was covered by his scholarship? 
24 A. Correct. 
25 Q. Tell me, when he -- you may have already answered 
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l this. You don't have any knowledge of when he first applied 
2 for admission at Boise State University? 
3 A. No. 
4 Q. Were you aware before he did it that he was going 
5 to? 
6 A. No. 
7 Q. Prior to the time Sam actually enrolled at BSU, 
8 did you have any contact with anybody from the athletic 
9 department? 
10 A. No. 
11 Q. Tell me, when was the first time you had any 
12 conversation with any of the BSU wrestling coaches? 
13 A. I can't recall having any contact with any BSU 
14 wrestling coaches other than when we were at a school· meet, 
15 and then it was casual conversation. 
16 Q. When you say "casual conversation," can you 
17 describe it as best you can? 
18 A. Hello, goodbye, that was a good match, those types 
19 ofthings. 
20 Q. All right. Do you recall the coach -- the names 
21 of coaches you may have interacted with? 
22 A. There's Coach Randall. There's Coach Owens, 
23 although I've never personally spoken to Coach Owens. 
24 There's Kirk White. 
25 Q. Anybody else? 
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A. No. 
2 Q. And your conversation with Coach Randall, was this 
3 casual conversation you just described? 
4 A. Very casual. 
5 Q. And how about with Kirk White? 
6 A. Very casual. 
7 Q. Did you exchange any e-mails or anything of that 
8 nature with any of the coaching staff? 
9 A. Not until after Sam was injured had any coach ever 
10 made any kind of e-mail contact or phone contact with us. 
11 Q. Okay. After Sam was injured, what e-mail or phone 
12 contact are you referring to? 
13 A. After Sam was injured, my husband contacted Coach 
14 Randall, and his -- he left a message, and his phone call 
15 was not returned. And in August, September, and October of 
16 2010, I received three separate e-mails from Kirk White. 
17 Q. Okay. This was after -- those e-mails would have 
18 been after Sam had stopped going to classes at the 
19 university? 
20 A. I'm -- Sam withdrew from the university in the 
21 fall of2010, two days past the time that you could drop. 
22 Q. Well, the question was: The e-mails you received 
23 from Mr. White, that would have been after Sam stopped going 
24 to classes? 
25 A. I don't know. 
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1 Q. Okay. Was that after he had withdrawn from the 1 do? 
2 university? 2 A. He thinks it's an honorable thing to serve your 
3 A. The one in September was probably given -- sent to 3 country. 
4 me when he was still in class, depending on when class 4 Q. He wanted to be in the military? 
5 started and ended. 5 A. Yes. 
6 Q. All right. And what did these e-mails from 6 Q. Are there family members that have served in the 
7 Mr. White involve? What did they entail? 7 military? 
8 A. They entail quite a bit of information about 8 A. His older brother is in the Coast Guard. His 
9 Kirk's -- Kirk rented a house to Sam, rented an apartment to 9 father was in the Army. His grandfather was in the Army. 
10 Sam. He was unhappy with how things were going with that. 10 Q. And how long did his father serve in the Army? 
11 And he made reference to Sam acting strange and just the 11 A. Whatever a normal -- I think it's four years. 
12 relationship. And he -- he also sent them to Henry and I. 12 Q. A four-year tour of duty. When your husband got 
13 And he sent us a letter. 13 out of high school -- what I'm interested in is: At what 
14 Q. Outside those e-mails, the letter you just 14 point in his life did he serve in the military? 
15 described, any other contact with Mr. White? 15 A. Yes, out of high school. 
16 A. None. 16 Q. So he was not connected to the military when the 
17 Q. Did you ever talk to him on the phone? 17 two of you met? 
18 A. No. 18 A. He just had gotten out. 
19 Q. Did your husband ever talk to him on the phone? 19 Q. All right. Did Sam indicate to you what branch of 
20 A. Not on the phone. 20 the military he was interested in? 
21 Q. Otherwise? 21 A. Both Navy and Army. 
22 A. There have been occasions at meets where they have 22 Q. Tell me, while Sam was at BSU, say his first year 
23 spoken, yes. 23 there, can you describe for me visits you had at the BSU 
24 Q. Were you present when those conversations 24 campus? 
25 occurred? 25 A. Visits to the campus would have been for a 
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1 A. Sometimes yes, sometimes no. 1 wrestling match. And I cannot recall how many times we 
2 Q. Do you know what those conversations entailed? 2 went. 
3 A. They would talk about the match. I saw Kirk White 3 Q. Was there multiple trips to see matches? 
4 one time in Idaho when Sam brought me over to his house and 4 A. There were a few. When they were a home match, we 
5 he was picking up some tools. I said hi and goodbye. 5 would--
6 Q. Okay. That's all you can recall? 6 Q. All right. When you would go, how long would you 
7 A. To the best of my knowledge, yes. 7 stay? 
8 Q. That's fine. Tell me, was Sam offered an athletic 8 A. A couple of days. 
9 scholarship at BSU, if you know? 9 Q. Would you stay with Sam or stay at a motel? 
10 A. Not to my knowledge. 10 A. Sometimes we stayed with friends, sometimes a 
11 Q. Did Sam ever indicate to you he was seeking an 11 motel. 
12 athletic scholarship at BSU? 12 Q. Okay. You say "with friends." Describe that for 
13 A. Not to my knowledge. 13 me. 
14 Q. At some point were you aware that Sam had joined 14 A. We have friends in Fruitland, Idaho. 
15 the ROTC? 15 Q. Okay. Are those friends still there? 
16 A. Yes. 16 A. Yes. 
17 Q. And why don't you tell me what you -- your 17 Q. Were they connected with the wrestling program in 
18 knowledge about that. What do you know about when he 18 some fashion? 
19 decided to do. it, why he did it, anything you know about it, 19 A. No. 
20 any conversations you had with Sam about his joining the 20 Q. Just people you knew from before? 
21 ROTC? 21 A. People that moved from here to there. 
22 A. It was something he wanted to do. He filled out 22 Q. And did you 'attend any matches that were not at 
23 all the paperwork. He did everything he was supposed to do 23 Boise? 
24 all on his own, whatever that was, and did it. 24 A. Yes. 
25 Q. Did he tell you why it was something he wanted to 25 Q. I'm talking about the first year. Which ones were 
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1 those? 1 that? 
2 A. I can't recall if we attended any that were not at 2 A. I don't know because I -- I don't know. I don't 
3 Boise the first year. 3 know exactly when he sustained that concussion. 
4 Q. Okay. But you did attend out-of-town matches in 4 Q. Sure. Do you recall ifhe told you about that 
5 other years? 5 injury in his junior or senior year or after he had stopped 
6 A. Correct. 6 wrestling? What I'm interested in is --
7 Q. Which ones do you recall attending? 7 A. He told us about that after he had had it, but I 
8 A. I know we've been to Oregon State and we've been 8 cannot recall exactly-- before he was injured in 2010, we 
9 to one close to Anaheim, California. I forget which one. I 9 had known about it, yes. 
10 think it's Cal State. We've been to Portland State. 10 Q. And do you recall what brought up the fact that he 
11 Q. Okay. Was there a reason why you attended those 11 -- why did he tell you after the fact about that injury? 
12 out-of-town matches other than to see your son wrestle? 12 How did that come up in conversation? 
13 Were these tournaments or something special about them? 13 A. He was home and he told us. 
14 A. No, just wanted to see our son wrestle. 14 Q. Did you ask him anything about it? 
15 Q. Okay. Tell me, when you would attend these 15 A. I'm sure we did. 
16 out-of-town matches, were there other parents other than 16 Q. What do you recall asking him? 
17 yourselves that would be at these matches? 17 A. I don't remember. 
18 A. Yes. 18 Q. Did you express to him any concern about the 
19 Q. And was there a group of parents that traveled -- 19 injury or how it was treated or how it was progressing? 
20 that followed the team? 20 A. I'm sure I did, but I could not recall that. 
21 A. I don't know if it was a group, but there would be 21 Q. Tell me, did you ask him to be seen by your -- any 
22 parents of other students there. 22 of your -- any of the doctors up in your area because of 
23 Q. When you would go to these out-of-town meets, 23 that concussion? 
24 would it be the same parents that you would see or would it 24 A. No, not to my knowledge. 
25 change? 25 Q. Did he express to you that he was experiencing any 
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1 A. Some would, some wouldn't. 1 problems or residual effects from it? 
2 Q. Did you become familiar with the other kids -- the 2 A. No. 
3 other wrestlers on the team? 3 Q. Other than the concussion you just -- we just 
4 A. A few. 4 talked about, were there any other wrestling injuries Sam 
5 Q. Which ones? 5 told you about? 
6 A. The Smiths. 6 A. I think he had a knee one -- was a problem. 
7 Q. Okay. Any others? 7 Q. What do you recall him telling you about that? 
8 A. There's a boy by the last name of Hall. I can't 8 A. Just that his knee was bothering him. 
9 recall any others. 9 Q. Did he tell you he was receiving medical 
10 Q. All right. Tell me, did you -- and how did you 10 attention? 
11 get to know these kids? 11 A. I don't know if it was medical attention or if it 
12 A. Because their parents would come more often than 12 was just attention by the trainer. 
13 not, I guess, so then every time we showed up, they would be 13 Q. Anything else you recall him telling you about any 
14 there. 14 injuries he experienced? 
15 Q. Sure. Did you socialize with these other parents 15 A. I just can't recall. 
16 that were -- like the Smiths or the Adam -- his parents? 16 Q. And that's fine. Tell me, in the summers while 
17 A. Not outside of the meet. 17 Sam was at BSU, did he come home? 
18 Q. Tell me, prior to Sam's senior year, did he ever 18 A. 2009 he did not come home. 2008 I believe he did 
19 indicate to you that he'd suffered any kind of injuries 19 come home, but I can't be for sure. 
20 while he was wrestling at BSU? 20 Q. All right. 
21 A. He had told us that he had a concussion. 21 A. I know specifically he didn't come home in 2009. 
22 Q. What did he tell you about that? 22 Q. All right. Was that the year between his junior 
23 A. That he got hit in the temple and that he had a 23 and senior year? 
24 concussion, but he didn't tell us until long after the fact. 24 A. Correct. 
25 Q. How long after the fact did he tell you about 25 Q. Okay. Do you know what he did that summer? 
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1 A. He installed windows on a construction site. 
2 Q. Were you ever aware that he -- between his junior 
3 and senior year he lived in Las Vegas for the summer? 
4 A. Yes. 
5 Q. Okay. Are we talking about the same summer? 
6 A. Maybe not. Well, let me just -- I don't recall 
7 how long he was in Las Vegas. 
8 Q. But you were aware he was going to spend some time 
9 during that summer between his junior and senior year in Las 
10 Vegas? 
11 A. He did go to Las Vegas, yes. 
12 Q. My question is: Were you aware he was going down 
13 there before he left? 
14 A. Yes. 
15 Q. And did he tell you what he was going to be doing 
16 down there? 
17 A. He told me that he was meeting up with someone he 
18 knew, that he was going to be working at his gym or lifting 
19 weights with him, something along that line. 
20 Q. Anything else you remember about what he told you 
21 he was going to be doing that summer? 
22 A. I can't even recall how he got down there. 
23 Q. All right. That's fine. Tell me, do you know the 
24 name of the individual he went down to Las Vegas to meet? 
25 A. Are you kidding? 
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1 Q. Had to ask. I thought I knew the answer that was 
2 going to be coming. 
3 Do you recall him telling you how he knew this 
4 individual or what his relationship to him was? 
5 A. I have no idea what -- who this guy was, what he 
6 looked like, how he knew Sam. I don't know anything about 
7 that. I'm sorry. 
8 Q. After Sam went down to Las Vegas, did you have 
9 contact with him throughout the summer, if you recall? 
10 A. I'm sure he called. I don't know when. I don't 
11 know how many times. 
12 Q. Okay. Did you or your husband travel down to Las 
13 Vegas to see him? 
14 A. No. 
15 Q. Did you physically see Sam before he traveled to 
16 Las Vegas that summer? 
17 A. Yes. 
18 Q. Did you see him after he came back to Boise from 
19 Las Vegas? 
20 A. I don't recall ifhe came home or ifhe went 
21 straight from Las Vegas to Boise. I don't know. 
22 Q. When you saw him after the summer was over, did it 
23 appear to you that his physical size had changed? 
24 A. I don't recall when we saw him, but when we saw --
25 when did we meet? I mean, I don't even know when we met up 
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1 with him the next time. 
2 Q. All right. Well, the next time -- what I'm 
3 interested in is: The next time that you saw him, did it 
4 appear to you he was physically bigger? 
5 A. I'm sure he had gained some weight. 
6 Q. Okay. Tell me, when he was in Las Vegas, were you 
7 ever aware that he was using steroids while he was there? 
8 A. He told us later that he had used steroids, yes. 
9 Q. What did he tell you about his steroid use? 
10 A. That he had done it, that he had used them. 
11 Q. Did he tell you when he started using them and 
12 what it involved? 
13 A. I can't recall. I mean, I have no idea. 
14 Q. All right. Do you know when was it that Sam told 
15 you that he had used steroids? 
16 A. I believe it was at the end of that summer. 
17 Q. So before he started school for his senior year? 
18 A. I believe so. 
19 Q. Did he tell you he was still taking steroids? 
20 A. When he told me that he had done steroids, he told 
21 me that he had done a six-week course of steroids. I don't 
22 know ifthat was how long he was in Las Vegas or not. I 
23 don't know that. 
24 Q. Sure. When he told you that he had used steroids, 
25 what did you say to him? What was your reaction? 
1 
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10 
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12 
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Page 41 
A. I'm sure I said something like I don't approve, 
but I can't tell you for sure what I said to him. 
Q. What I'm interested in is, as best you can 
recollect, what did you say to Sam when he told you he had 
used steroids for a six-week period of time? 
A. I can't recollect what I exactly said. I'm sorry. 
Q. Okay. Were you upset with him? 
A. I was disappointed. 
· Q. And were you concerned for his long-term health? 
A. I can't say that I was concerned for his long-term 
health. 
Q. Okay. You said you were disappointed. Can you 
explain why? 
A. Because I don't think using steroids is a wise 
choice to make for your body. 
Q. And why is that? Why did you feel that way? 
A. Because if God wanted you to have those steroids, 
he w~mld have put them in there already. 
Q. All right. Did you have any concern that it would 
have adverse effects on his body? 
A. No. Six weeks is a pretty short amount of time. 
Q. Did you caution him about ever using them again? 
A. I'm sure I told him I didn't want him to use them 
again. 
Q. Did he suggest that he was ever planning to use 
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l them again? l attend any of the conference championships? 
2 A. I don't recall that at that moment. 2 A. Yes. 
3 Q. Okay. Did he tell you how it came to pass that he 3 Q. Focusing on hisjunior year, where were the 
4 started using the steroids? 4 conference championships held? 
5 A. No. 5 A. I believe it was California. 
6 Q. Did he indicate to you if anybody had encouraged 6 Q. Do you recall where in California? 
7 him or -- what I'm interested in is how -- did he say 7 A. I think it was Cal State, but I'm not sure. 
8 anything to you why it is that he made the decision to start 8 Q. Do you recall how Sam did that year? 
9 using steroids? 9 A. He did not place for nationals. 
10 A. He never shared that with me. IO Q. Okay. Now, his senior year, did you attend the 
11 Q. All right. To this day do you know? 11 PAC 10 championships? 
12 A. No. 12 A. Yes. 
13 Q. Other than the six-week course that he described 13 Q. Do you recall where those were held? 
14 to you, do you have any knowledge of him using steroids 14 A. .. UC Davis. 
15 outside that context? 15 Q. Okay. And do you recall what time of year that 
16 A. No. 16 tournament occurred? 
17 Q. Has he indicated to you that he has used them 17 A. February. 
18 since? 18 Q. And where did you and your husband stay that 
19 A. He -- medically given to him. 19 weekend? 
20 Q. Granted. Other than prescribed by a doctor? 20 A. We stayed at a hotel. 
21 A. That's the only other knowledge I have of him 21 Q. I presumed that. -
22 getting steroids. 22 A. I don't rememberthe name. I'm sorry. 
23 Q. Has he told you that he's attempted to get 23 Q. Tell me, i~ it the same hotel that the team was 
24 steroids since? 24 staying in? 
25 A. No. 25 A. Yes. Different buildings, but I believe the same 
Page 43 Page 45 
l Q. Would it surprise you that he did? l name. 
2 A. No. 2 Q. You say "different buildings." Would you describe 
3 Q. Why not? 3 that for me. 
4 A. I suppose if you try it once, you'll -- and you -- 4 A. The hotel was kind of spread out, maybe they had 
5 you might try it again. 5 added on, so there was one building here and then kind of a 
6 Q. Okay. Ma'am, it's been a little over an hour. Do 6 parking garage and whatnot and then another building 
7 you need to stretch your legs at all? 7 adjacent to that, kind of on the corner. 
8 A. Keep going. 8 Q. And so your building was in the same complex 
9 Q. Okay. Let's focus on Sam's senior year at BSU. 9 but--
IO Do you recall -- before you indicated you had traveled -- IO A. Correct. 
11 you and your husband would travel to Boise to watch some of 11 Q. -- a different physical building? 
12 Sam's wrestling matches, home matches. Do you recall that? 12 A. Right. 
13 A. Correct. 13 Q. Was it within walking distance of the building 
14 Q. Did that continue while in his senior year? 14 where Sam was staying? 
15 A. Yes. 15 A. Yes. 
16 Q. And did you travel to Boise more frequently his 16 Q. Tell me, were you --was the area of the hotel in 
17 senior year as opposed to his sophomore and junior years? 17 a -- was it a block of rooms that were reserved for parents 
18 A. I wouldn't be able to recall. 18 or how did that work? 
19 Q. Any reason to think that it did increase or 19 A. We reserved our own room and were unaware that the 
20 decrease in any fashion? 20 team was staying at the same hotel. 
21 A. We always, no matter what year it was, tried to 21 Q. Okay. So it just kind of worked out? 
22 make the home meets if we could. 22 A. Exactly. 
23 Q. You tried to make all of the home meets? 23 Q. Okay. Where was the hotel located in relation to 
24 A. If we could, if it worked out, yes. 24 where the tournament was held? 
25 Q. Sure. Tell me, in Sam's junior year, did you 25 A. I can't recall. 
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1 Q. Did you have to drive to the -- 1 A. That's where Sam's happened to be. 
2 A. Yes. 2 Q. All right. When Sam's match was about to begin, 
3 Q. -- facility where the tournament was? 3 did you try to move closer or could you? 
4 A. Yes. 4 A. No. 
5 Q. Was it a couple miles away or how long of a trip 5 Q. Could you have -- was there other places you could 
6 was it? 6 have moved closer to from where you were sitting? 
7 A. I don't recall. 7 A. No. I think we were in the general vicinity. 
8 Q. Did you and your husband drive down to the 8 Q. But you didn't move? 
9 tournament that year or did you fly? 9 A. No. 
10 A. Weflew. 10 Q. Okay. What was your vantage point like? Could 
11 Q. And I presume you rented a car? 11 you see everything? 
12 A. Yes. 12 A. Yes, from a distance. 
13 Q. Did you share the rental car with anybody or just 13 Q. From a distance. And you can't recall -~ you 
14 you and your husband used it? 14 can't put an approximate distance on it? 
15 A. Just my husband and I used it. 15 A. How long is this room? 
16 Q. All right. When you would go to the -- call it 16 Q. Maybe 10 feet, 10, 15 feet. 
17 the gym, where the wrestling was actually being held. I 17 MR. WHITEHEAD: I'd say more like 16, 18 
18 presume it was on the college campus at an arena someplace? 18 feet, something like that. 
19 A. Correct. 19 Q. Let me ask you this. Did the gym have a layer of 
20 Q. Okay. When you would travel to the gym for a 20 seating that was on the floor and then a layer that was up 
21 given -- like for the first day, did Sam travel with you, 21 higher? 
22 did he go with the team? 22 A. No, no floor seating, only up in the stands. 
23 A. ,With the team. 23 Q. All right. And the stands that you were in, how 
24 . Q. And did he go to the gym before you and your 24 far up in the stands were you as far as rows? 
25 husband did, if you know? 25 A. In the first couple ofrows. 
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1 A. I don't know that. 1 Q. Okay. And if you go down to the-- if you walk 
2 Q. All right. And focusing on Sam's first match of 2 down from the stands, could you get to the floor? 
3 that tournament, you did watch the match? 3 A. Yes. Can I clarify that? 
4 A. Idid. 4 Q. Sure. 
5 Q. And do you recall what time of day it was? 5 A. You're not allowed on the floor. 
6 A. No. 6 Q. Understood. 
7 Q. Morning or afternoon, any recollection at all? 7 A. Yeah. 
8 A. No. 8 Q. Understood. I'm just trying to get a feel for 
9 Q. Where were you located in the gym in relation to 9 physically where you were at. 
10 the mat where Sam's match was held? 10 A. And I'll take that break now. 
11 A. Up in the stands. And the mat was in kind of the 11 Q. That's fine. 
12 middle of the floor, off to the left slightly. 12 (Short recess.) 
13 Q. Approximately how far away were you from the mat 13 MR. COLLAER: We're back on the record. 
14 from your vantage point? 14 Q. Mrs. Zylstra, focusing again on Sam's first match 
15 A. A ways. I can't tell you exactly how far. 15 back at the tournament. Do you recall the school of the 
16 Q. Were there multiple mats in the gym where matches 16 individual he was wrestling against? 
17 were going on? 17 A. Clayton Jack. 
18 A. Yes. 18 Q. That's Oregon State? 
19 Q. From where you were seated, was there a mat that 19 A. Yes. 
20 was closer to you as opposed to the mat where Sam's first 20 Q. And, tell me, when this match was going on, did 
21 match was held? 21 you have a camera? 
22 A. No. Sam's mat was the closest to us. 22 A. I did. 
23 Q. When Sam came up and his match wa5 about to start, 23 Q. Did you take any pictures of the match? 
24 was that where all the BSU matches were happening or is that 24 A. I took a video of the match. 
25 just where Sam's happened to be? 25 Q. Of the Clayton Jack match? 
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l A. Yes. l it took Sam to get up. I don't recall if more than one 
2 Q. Did you save it? 2 coach was out there. Sam did get up on his hands and knees. 
3 A. I did not. 3 And I remember Andy waving his finger in front of his eyes. 
4 Q. What did you do -- when did you get rid of it or 4 I don't recall if they took the whole blood time to assess 
5 delete it? 5 - if Andy took the whole blood time to assess Sam. 
6 A. I deleted it before I put any pictures or any of 6 Q. You say "blood time." You're talking about the 
7 the other matches on my computer. I deleted it from the 7 time-out? 
8 camera. 8 A. Uh-huh. It's called blood time or whatever. 
9 Q. Did you save the video on your computer? 9 Q. Okay. Anything else you recall? 
10 A. No. 10 A. That's about it. 
11 Q. And do you have any -- was it deleted by accident 11 Q. Okay. Tell me, you say you saw Andy waving his 
12 or did you make a decision to delete it? 12 fingers in front of Sam. Was Sam standing up when Andy did 
13 A. I made a decision to delete it. 13 that? 
14 Q. And why did you do that? 14 A. No. 
15 A. Because I can't stand to watch anything -- sorry. 15 Q. What was Sam doing? 
16 I can't stand to watch anything related to that at all. 16 A. He was on his hands and knees when he did that, or 
17 Q. That's fine. 17 on his knees, yeah. 
18 A. So I deleted it. 18 Q. All right. And had Sam moved over to the side of 
19 Q. All right. Do you have any idea of approximately 19 the mat where the BSU coaches were or was he still in the 
20 when you did that deletion? 20 middle of the mat? 
21 A. It was within, I'm sure, a month of the event. 21 A. I don't remember him being moved to the side of 
22 Q. Did you take any still photographs of the match? 22 the mat, no. 
23 A. No. 23 Q. Okay. How long was Andy in front of Sam on the 
24 Q. Do you know if your husband did? 24 mat, that you can recall? 
25 A. No. 25 A. No, I can't recall the time. 
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l Q. All right. And, tell me, I presume you saw -- you l Q. Was it a period of time he was out there in front 
2 were watching the match when Sam got injured and had the 2 of Sam? 
3 time-out? 3 A. I can't recall ifhe used the whole time-out for 
4 A. Yes. 4 that. Time out is -- I don't know if time-out's like one 
5 Q. Okay. When the time-out was called, did you move 5 and a half minutes, two minutes, but it's not a very long 
6 from your seat or what did you do? 6 period of time, and if you don't get back to wrestling, you 
7 A. No. I stayed in my seat. 7 forfeit the match. 
8 Q. Were there any other parents around you when that 8 Q. Right. Tell me, when you were watching Andy wave 
9 happened? I. know your husband was there. 9 -- move his fingers in front of Sam, did you see -- did it 
10 A. Yes. 10 appear to you that Sam and Andy were speaking with one 
11 Q. Any other parents sitting by you? 11 another? 
12 A. Yes. 12 A. I couldn't tell you that. 
13 Q. Who? 13 Q. Okay. Did you see Sam shake his head or anything 
14 A. Boise State parents. There was a -- I know 14 of that nature? 
15 Mr. Cuthbertson was there and his wife. And otherwise it 15 A. I couldn't recall that. 
16 was other Boise State parents that were there, and I don't 16 Q. Did you see Sam fall over or lose balance while 
17 recall which ones. 17 Andy was talking to him? 
18 Q. All right. Tell me, during the time-out, would 18 A. He was on his knees. 
19 you just des~ribe for me as best you can recall what you saw 19 Q. I understand that. 
20 happening with Sam and -- during the time-out. 20 A. He did not fall from his knees, no. 
21 A. A time-out was called, and people around us said, 21 Q. Did he lose his balance, that you observed? 
22 There's something wrong with Sam, there's something wrong 22 A. Not that I observed. 
23 with Sam. And I was distracted at the moment, so I paid 23 Q. Prior to the time he started wrestling again, did 
24 more attention, and I saw him limp on the mat. And Andy, 24 the coaches come over to him and start talking to him? 
25 the trainer, went out to the mat. I don't recall how long 25 A. I can't recall. 
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1 Q. At some point did Sam stand back up? 1 Q. After the match ended -- and Sam wasn't pinned in 
2 A. I can't recall if they restarted the match by him 2 that match, was he? 
3 being down on his hands and knees. Often that's what they 3 A. I don't believe so. 
4 do if the other wrestler is the one that had the wrestler 4 Q. Okay. That went to -- three periods to a 
5 down. So Clayton Jack would have been on top and assumed an 5 decision, correct? Is that what happened? 
6 on-top position of Sam. He might have just been on his 6 A. Correct. 
7 knees and his hands the whole time. 7 Q. And did Sam lose the match? 
8 Q. I understand. Mrs. Zylstra, what you just 8 A. Yes. 
9 described, are you assuming that or do you remember actually 9 Q. And do you recall what the score was? 
10 seeing it? 10 A. No. 
11 A. I cannot recall. 11 Q. Was it a close match? 
12 Q. And that's fine. If you don't recall, just let me 12 A. I believe so, but I can't be for sure on that. 
13 know. 13 Q. And was Sam still competitive with this guy after 
14 Tell me, how long into this match did this injury 14 this injury time-out? 
15 time•out occur? 15 A. I would say no. 
16 A. I can't recall. 16 Q. Would you defer to the video? 
17 Q. And you obviously watched the rest of the match, 17 A. Yes. 
18 did you not? 18 Q. Tell me, after the match ended, did you see what 
19 A. I.did. 19 Sam did after the match? 
20 Q. Okay. During the time you watched the rest of the 20 A. He walked off the mat, Andy walked with him, and 
21 match, were you concerned about whether Sam was still 21 they walked over and sat on some stairs off to the left. 
22 injured or have any concerns of that nature? 22 Q. Did you see them go into a stairwell-type area? 
23 A. Yes. 23 A. They sat on stairs. 
24 Q. Describe it for me. 24 Q. Did you go over to Sam while Andy was with him? 
25 A. I thought the match should have been forfeited. 25 A. Yes. 
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1 Q. Why? 1 Q. And where were you at? 
2 A. Because he was knocked out. 2 A. I was up in the stands. I walked down the steps. 
3 Q. What makes you say "he was knocked out"? 3 I walked over to the stairwell where they were sitting. 
4 A. Because he went completely limp. 4 Q. Okay. And were you able to hear them talk? 
5 Q. Okay. How do you know he lost consciousness? 5 A. They weren't talking. 
6 A. It appeared that way. 6 Q. What were they doing? 
7 Q. Would you defer to the actual videotape? 7 A. Sitting. 
8 A. Didi defer? 8 Q. Just sitting there watching the matches? 
9 Q. Would you defer to what's actually on the 9 A. No. They were sitting. 
10 videotape of the match? 10 Q. Okay. Was there any interaction going on between 
11 A. Yeah. 11 them that you observed? 
12 Q. Okay. Did you see that Sam actually motioned for 12 A. Not to my knowledge. 
13 the time-out· to the referee? 13 Q. How long did they sit there? 
14 A. No. 14 A. Until I came up to them and said, Sam, I don't 
15 Q. Would that indicate to you that he had lost 15 think that you should wrestle anymore. And he told me to go 
16 consciousness if he's the person that motioned for the 16 away. And Andy said nothing. 
17 time-out? 17 Q. Okay. And did you leave? 
18 A. He could have motioned for the time-out after the 18 A. Yes. 
19 injury. 19 Q. Do you have any knowledge of any other 
20 Q. Tell pie, did you see Sam -- was Sam thrown again 20 interactions or anything between Andy and Sam that occurred 
21 to the mat after they started wrestling again? 21 the next half an hour after that? 
22 A. I can't recall. 22 A. No. 
23 Q. Did you see him get struck in the head again 23 Q. Where did you go after Sam told you to leave? 
24 during that match after they started wrestling again? . 24 A. Back up to the stands. 
25 A. And I can't recall. 25 Q. And where did Sam go? 
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l A. I don't know. l Q. And what did Sam say? 
2 Q. Did he stay sitting there? Did he go someplace 2 A. I don't recall. 
3 else? 3 Q. And what did you do after that? 
4 A. I don't know. You can't see it from the stands, 4 A. I don't recall. 
5 the stairwell.· 5 Q. Any more contact with Sam after that, before his 
6 Q. So from where they were sitting there, you 6 second match? 
7 couldn't observe them from your seat? 7 A. Not to my knowledge. 
8 A. No. 8 Q. Have any more contact with Andy before the second 
9 Q. So if any interactions or anything happened 9 match? 
10 between Sam and Andy during that time, you were up in the 10 A. No. 
11 stands, you could not see it? 11 Q. Did you have any contact with any of the coaches? 
12 A. Correct. 12 A. No. 
13 Q. So you don't know what happened between the two of 13 Q. Focusing on the second match, do you recall how 
14 them? 14 long after the first match the second match occurred? 
15 A. No. 15 A. I could not recall. 
16 Q. When you came down and Sam told you to go away, 16 Q. Was it a number of hours? 
17 how long had they been sitting there before that happened? 17 A. I do not know. 
18 A. One to two minutes. 18 Q. Was it later in the day? 
19 Q. So when they first sat -- did you go back to your 19 A. It was. It has to be a specific amount of time 
20 original seat where you were sitting? 20 between matches, and I'm not sure. 
21 A. Yes. 21 Q. Do you know if Sam left the arena between his 
22 Q. So where they were actually sitting before you 22 first and second matches? 
23 came and got to them from your original seat, you could not 23 A. I don't know that. 
24 see them without moving down? 24 Q. Do you know what he was doing in the interim 
25 A. Could you rephrase the question? 25 between his first and second matches other than the time he 
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l Q. Sure. Where they were sitting in the stairwell l was sitting in the stands and you talked to him? 
2 until you moved down, walked down from your seat, you could 2 A. No. 
3 not see them in the stairwell? 3 Q. After you'd asked Andy about getting Sam some 
4 A. No. 4 ibuprofen and you told Sam he couldn't have any, what did 
5 Q. Tell me, after that first match and the time in 5 you do the rest of the time between -- before the second 
6 between that match and Sam's second match, did you have any 6 match? 
7 contact with Sam at all? 7 A. Sat in the stands and watched other matches. 
8 A. Yes. 8 Q. In the same spot you had been before? 
9 Q. Why don't you tell me about that. 9 A. Yes. 
10 A. I asked him how he was feeling. He was sitting in 10 Q. And your husband was there the whole time? 
11 the stands on the right-hand side of the auditorium. And he 11 A. Yes. 
12 said he had a splitting headache. And so I found Andy and I 12 Q. Was your husband with you when you spoke with Andy 
13 asked him if he had some ibuprofen that he could give Sam 13 and Sam? 
14 for his headache. And he responded to me and said, We do 14 A. On the stairs? 
15 not give ibuprofen for concussions. It's contraindicated. 15 Q. On the stairs, yeah. 
16 Q. Did Andy use the word concussion or just say 16 A. Yes. 
17 ibuprofen is contraindicated? 17 Q. And what did your husband say? 
18 A. He said, We do not use ibuprofen for concussions. 18 A. Nothing. 
19 Q. Other than you and -- was anybody around you when 19 Q. Did the two of you talk about Sam and his 
20 you had that conversation with Mr. Chom? 20 headache? 
21 A. I don't believe so. 21 A. I'm sure we discussed it. 
22 Q. Okay. Tell me -- and what did you do? When he 22 Q. Do you recall -- why don't you tell me everything 
23 said that, what did you do? 23 you can recall the two of you talking about on that subject 
24 A. I went back to Sam and I told him that he couldn't 24 between the first and second match. 
25 have any ibuprofen. 25 A. I can't recall what we said. 
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1 Q. All right. Tell me, when you saw Sam on the 1 any kind of conversation at that point other than ask him 
2 stairway and you talked to him, you said he had a headache. 2 how he was doing? 
3 Did you see any marks on his head or anything like that? 3 A. That was the conversation. 
4 A. I can't recall. 4 Q. Nothing more than that? 
5 Q. Other than him saying he had a headache, anything 5 A. Not to my knowledge. 
6 else you recall him saying? 6 Q. Okay. When he conversed with you on that, did he 
7 A. Not to my knowledge. 7 appear confuserj? 
8 Q. Did you try to engage him in conversation? 8 A. I'm not sure we had a long enough conversation for 
9 A. No. He told me to go away. I left. 9 me to tell you if he was confused or not. 
10 Q. Just like you did the first time? I'm talking 10 Q. All right. Then he told you to go away again? 
11 about the second time. Let's back up. We're not 11 A. No. 
12 connecting. I'm talking about when -- the time in between 12 Q. Okay. I think that's where the disconnect 
13 the first and second match, you indicated that -- well, 13 happened. How did you leave it after you told Sam that he 
14 maybe we aren't completing misconnected. 14 couldn't have any ibuprofen? What transpired between the 
15 My understanding is right after the first match 15 two of you after that point? 
16 you saw Andy and Sam go to the stairwell and sit. You came 16 A. I can't recall. 
17 down and you told Sam, I don't think you should wrestle 17 Q. Did the two -- do you recall, did you continue to 
18 anymore, and he told you to go away. 
. 18 talk with him? 
19 A. Correct. 19 A. Maybe for a few moments, but I didn't stay with 
20 Q. And you went away. 20 him. 
21 A. Correct. 21 Q. All right. Then you went back to your seat? 
22 Q. Now, did you subsequently approach him sometime 22 A. Uh-huh. 
23 later, after he was sitting in a different area by himself? 23 Q. And Sam stayed with the teammate he was sitting 
24 A. Yes. 24 with? 
25 Q. So there was a second conversation between you and 25 A. Uh-huh. Yes. 
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1 Sam, and that's when you -- he said he had a headache? 1 Q. And Andy was not there at that point? 
2 A. Correct. 2 A. No. 
3 Q. And you had a conversation with Andy about getting 3 Q. Did you see where Andy was? 
4 him some ibuprofen? 4 A. No. 
5 A. Correct. 5 Q. Tell me -- and do you recall how long after that 
6 Q. All right. How long after the first match, the 6 second -- did you have any more conversations or contacts 
7 match when you approached him in the stairwell, did you talk 7 with Sam from there until he wrestled his second match? 
8 to him the second time and he had the headache? 8 A. Not to my knowledge. 
9 A. I could not recall. 9 Q. Did your husband? 
10 Q. Minutes, hours or -- 10 A. Not to my knowledge. 
11 A. It was not minutes. 11 Q. When you talked to him about the -- the second 
12 Q. Okay. 12 time and he said he had his headache, was your husband with 
13 A. It could have been an hour, could have been two 13 you? 
14 hours. 14 A. No. 
15 Q. Okay. And he was no longer sitting in the 15 Q. Your husband was with you the first time, right 
16 stairwell, correct? 16 after the match? 
17 A. Correct. 17 A. Yes. 
18 Q. And he was sitting by himself? 18 Q. And your husband didn't engage in any of that 
19 A. No. 19 conversation at all, he was just there? 
20 Q. Who was he with? 20 A. On the stairwell? 
21 A. Another teammate. 21 Q. Yes. 
22 Q. Do you know who the teammate was? 22 A. Correct. 
23 A. No. 23 Q. Focusing on the second match. You watched that 
24 Q. And when you came up to him and talked to -- and 24 match, didn't you? 
25 asked him -- and talked to him, did you try to engage him in 25 A. Yes. 
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1 Q. Do you recall who he wrestled? 1 occurred? 
2 A. I think he wrestled a young man from Cal Poly, I 2 A. My husband might have been. 
3 believe. 3 Q. ' All right. After you returned to the hotel, can 
4 Q. Did Sam win that match? 4 you describe any contact you had with Sam after everybody 
5 A. Yes. 5 went back to the hotel? 
6 Q. Did he win it by a pin? 6 A. At one point I did go to Sam's room. It was later 
7 A. Yes. 7 in the evening. And I checked in on him. 
8 Q. Do you recall how long it took Sam to pin his guy? 8 Q. Was he in his room? 
9 A. Moments. 9 A. Yes. 
10 Q. It was less than a minute, wasn't it? 10 Q. And what was he doing? 
11 A. Yes. 11 A. Sitting on the bed. 
12 Q. Do you know if Sam had ever wrestled this 12 Q. And--
13 individual before? 13 A. Doing something on a computer. 
14 A. I don't know. 14 Q. Was his roommate with him? 
15 Q. And after that second match, did you -- what 15 A. Not to my knowledge. 
16 happened -- did you observe what Sam did after the second 16 Q. How long were you at Sam's room? 
17 match? 17 A. Five to ten minutes. 
18 A. I went down to congratulate him when it was all 18 Q. And what did the two of you talk about while you. 
19 finished. And I said, Wow, Sam, you pinned that guy so 19 were there? 
20 fast. And he said, I had to. I have such a splitting 20 A. I told him I just wanted to make sure that he was 
21 headache, I had to get it over with. 21 awake and not falling to sleep and I told him that Andy had 
22 Q. And where did that conversation happen? 22 agreed to check on him a couple of times in the night. I 
23 A. In the gym. 23 asked him about his headache, and, of course, it wasn't any 
24 Q. And who was with you when that conversation 24 better. And that's about it. 
25 happened? 25 Q. All right. And in the evening while you were at 
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1 A. I don't recall if my husband was with me or not, 1 the hotel, did you have any contact with any of the coaches? 
2 but, as far as I know, it was Sam and I. 2 A. No. 
3 Q. Okay. And after he said that, what else -- what 3 Q. Any more contact with Andy? 
4 other interactions did the two of you have? 4 A. No. 
5 A. I don't recall. 5 Q. How soon after you checked on Sam did you go to 
6 Q. Okay. After that second match, did you speak to 6 bed for the evening? 
7 any of the coaches? 7 A. Probably relatively soon. 
8 A. I spoke to Andy. 8 Q. Do you recall approximately when you went to bed 
9 Q. Let's focus first on the coaches. Did you speak 9 that evening? 
10 to any of the coaches? 10 A. I think we checked on him right around nine or so, 
11 A. No. 11 nine or ten, in that neck of the woods. 
12 Q. Okay. And you say you then spoke to Andy Chorn. 12 Q. And did you eat dinner with the team that night? 
13 A. Uh-huh. 13 A. Not to my knowledge. 
14 Q. How long after Sam's second match did you talk to 14 Q. So you didn't eat with Sam --
15 Mr. Chorn? 15 A. No. 
16 A. I could not tell you that. It's when the meet was 16 Q. -- that evening? Do you have any knowledge about 
17 over and everybody was leaving to go back to the motel. And 17 what he did for dinner? 
18 I told Andy -- I said, I'm really worried about Sam. And I 18 A. No. 
.19 asked him if he would please check on him a couple of times 19 Q. The next day, what was the -- when was the first 
20 during the night to make sure that he was okay. And he 20 -- well, let me back up. 
21 assured me that he would. 21 Did you talk to any of the Sam's teammates that 
22 Q. Okay. Anything else the two of you talked about? 22 evening? 
23 Focusing on Andy with that conversation you just described. 23 A. No. 
24 A. That's all that I can recall. 24 Q. Did you know who his roommate was? 
25 Q. Okay. Was anybody with you when that conversation 25 A. No. 
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1 Q. Does' the name Ben DeMuelle ring a bell? 1 A. He was there with the team. 
2 A. No. 2 Q. And he was interacting and speaking with his 
3 Q. Okay. Focusing on the next day, the second day of 3 teammates, wasn't he? 
4 the tournament. When was the first time you saw Sam that 4 A. I can't recall who he spoke to, but it didn't seem 
5 day? 5 out of the norm. 
6 A. At the gym. 6 Q. Any other conversations you had with Sam prior to 
7 Q. How long -- I presume you didn't -- he didn't ride 7 his first match on the second day? 
8 with you and your husband over to the gym? 8 A. Not that I can recall. 
9 A. No. 9 Q. Okay. You did watch his second match? 
10 Q. How long were you at the gym before you first saw 10 A. I did. 
11 Sam? 11 MR. WHITEHEAD: I'm sorry. Second match? 
12 A. I can't recall. 12 MR. COLLAER: His first match of the second 
13 Q. And what was the circumstance of you seeing him? 13 day. Thank you. 
14 Was it the first match or did you just see him in the gym? 14 Q. And what -- let me back up. Prior to the first 
15 A. Just saw him in the gym with the teammates. 15 match on the second day, did you have any conversations with 
16 Q. And what were they doing? 16 any of the coaches or with Andy? 
17 A. Getting ready. 17 A. Excuse me? Could you repeat the question? 
18 Q. Were they stretching or --what were they doing, 18 Q. I'd be happy to. Prior to the first match on the 
19 the best you can recall? 19 second day, did you have any conversations with any of the 
20 A. The best I can recall, they just all come into the 20 coaches or with Andy? 
21 gym and do kind of their thing, lay their clothes down and 21 A. I asked Andy if he had checked in on Sam in the 
22 whatnot, and start conversing with one another, doing their 22 night, and he said he had not. 
23 little boy thing. 23 Q. And what did you say? 
24 Q. Did you see them practicing moves or that type of 24 A. I don't recall I said anything. 
25 thing? 25 Q. Was anybody with you when you asked Andy that? 
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1 A. They start, yes. 1 A. Not to my knowledge. 
2 Q. Could you see Sam doing that? 2 Q. Did you ask Andy why did you not do that? 
3 A. I can't recall. 3 A. I don't recall that. 
4 Q. Tell me, how soon after -- well, did you -- before 4 Q. Other than him -- you asking him the question and 
5 Sam had his first match on that second day, did you have any 5 him saying I did not, anything else you recall about that 
6 conversations with him? 6 conversation? 
7 A. Yes. 7 A. No. 
8 Q. Why don't you tell me about that. 8 Q. Any specific comment you recall Andy saying at 
9 A. He just -- I asked hini if his headache was any 9 all? 
10 better, and he said no and just pretty much seemed to be 10 A. No. 
11 miserable with it. And other than that, I can't remember 11 Q. Did he appear -- what was his demeanor when you 
12 how he responded or direct conversation, and I don't think 12 were talking to him about that? 
13 we had much conversation that day. 13 A. Normal. 
14 Q. When you asked him about his headache, did he 14 Q. Okay. Tell me -- okay. Focusing on the first 
15 indicate that it had gotten worse or was it the same? 15 match that you watched, did Sam win that match? 
16 A. I can't recall. 16 A. The first match of the second day? 
17 Q. Other than asking about his headache, did you talk 17 Q. Yes. 
18 to him about anything else? 18 A. I can't recall. 
19 A. Not that I can recall. 19 Q. Do you recall if it went all three periods? 
20 Q. Did he appear confused to you? 20 A. I can't recall that. He would have had to have 
21 A. I don't think so. 21 won, though, to continue on, I believe. 
22 Q. And why so -- what makes you conclude that he 22 Q. All right. You're assuming that, but you don't 
23 didn't appear confused? 23 really remember? 
24 A. He had his clothes on. 24 A. No. 
25 Q. Heknew-- 25 Q. Okay. Do you recall ifit went all three periods? 
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1 A. I don't. 1 if we ate lunch there or went somewhere else. 
2 Q. Do you recall if it was a competitive match? 2 Q. Like the arena at BSU, there's Taco Bell. You can 
3 A. I can't. 3 get hotdogs and stuff like that there. 
4 Q. Did it appear to you that Sam was, for lack of a 4 A. Might have been -- I don't know. 
5 better word, holding his own with his opponent? 5 Q. I don't know ifthat was available to you at that 
6 A. I can't recall. 6 arena or not. 
7 Q. You just don't remember anything about it? 7 A. I don't recall. 
8 A. I do not. I'm sorry. 8 Q. Tell me, the -- focusing on the second match of 
9 Q. Tell me, while in the first match, do you recall 9 the second day -- and that was Sam's last match, wasn't it? 
10 Sam being thrown to the mat at all? 10 A. Correct. 
11 A. No, I don't recall. 11 Q. You watched that match, didn't you? 
12 Q. Do you recall him being hit in the head at all? 12 A. I did. 
13 A. I don't recall. 13 Q. And do you recall the individual Sam wrestled? 
14 Q. Any time-outs during that match? 14 A. No. 
15 A. I don't recall. 15 Q. Do you recall the outcome of that match? 
16 Q. Okay. After the match, that first match, did you 16 A. He lost. 
17 speak with Sam again? 17 Q. Sam lost? 
18 A. I don't recall that either. 18 A. I believe so. 
19 Q. And do you recall any conversation with Sam 19 Q. Okay. Don't guess. If you don't know, let me 
20 between his first and second match on the second day? 20 know. 
21 A. I don't recall any conversation we had. 21 A. You know, I really don't know. 
22 Q. That's fine. Do you recall any conversation you 22 Q. That's fine. Do you recall if it was decided by a 
23 had with Andy or any of the coaches between the first and 23 pin or was it by decision? 
24 the second match of the second day? 24 A. I don't recall. 
25 A. No. 25 Q. Do you recall during that match Sam being thrown 
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1 Q. Do you recall how much time elapsed between Sam's 1 to the mat at all? 
2 first and second match of the second day? 2 A. I don't recall. 
3 A. No. 3 Q. Do you recall him being struck in the head at all? 
4 Q. There was a period of time, was there not? 4 A. I don't recall. 
5 A. There has to be. 5 Q. Do you recall if it was a competitive match? 
6 Q. Right. Was there more than an hour? 6 A. I don't recall. 
~ 
7 A. I don't know what the required amount of time is, 7 Q. Do you recall anything about that last match at 
'8 but there's a required amount of time between matches. 8 all? 
9 Q. All right. And as I recall your testimony in that 9 A. I recall it was a tough match. 
10 time period, you don't recall any conversations or contacts 10 Q. Sure. It was hard fought? 
11 with Sam or any conversations or contact with Andy or any of 11 A. Yes. 
12 the coaches? 12 Q. Do you recall any time-outs during the match? 
13 A. I don't recall. 13 A. I don't. 
14 Q. All right. Now, focusing on the second match -- 14 Q. Any injury time-outs? 
15 well, in that interim between the first and second match, 15 A. I don't. 
16 what did you and your husband do? 16 Q. After the second match happened, was over, what 
17 A. I believe we were still in the stands. 17 did Sam do? 
18 Q. Watching other matches? 18 A. I don't recall. 
19 A. Yes. 19 Q. What I'm interested in -- did he walk away 
20 Q. You didn't leave to eat lunch or anything like 20 someplace or --
21 that? 21 A. I don't recall. 
22 A. I'm sure we did. 22 Q. What did you do after the second match? 
23 Q. Okay. When you would eat lunch, was it there on 23 A. We obviously left and went back to our hotel room. 
24 campus or did you have to leave the area? 24 Q. Well, focusing right after the second match, do 
25 A. There was a coffee shop there, but I don't recall 25 you recall what you did? 
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1 A. No. 1 Q. And what was he doing the remainder of the time? 
2 Q. Okay. Did you talk with Sam after the second 2 A. Sitting with other people. 
3 match? 3 Q. Teammates? 
4 A. I don't know. 4 A. I don't know if it was teammates or their 
5 Q. Did an awards ceremony take place -- 5 families. 
6 A. Yes. 6 Q. When Sam was sitting with you, were you eating 
7 Q. -- after the matches were all done? 7 together? 
8 A. Yes. 8 A. Yes. 
9 Q. Did you attend that? 9 Q. And what was Sam eating? 
10 A. Yes. 10 A. I don't recall. 
11 Q. What I'm interested in is: The time between the 11 Q. Pizza, sandwich or whatever? 
12 awards ceremony and Sam's second match, did you have any 12 A. Honestly, I don't recall what we ate. 
13 conversations or contacts with your son? 13 Q. Did it appear like he was eating normally? 
14 A. I don't recall. 14 A. I believe so. 
15 Q. In that time period did you have any conversations 15 Q. Sam's a big guy. I would assume that somebody his 
16 or contacts with any of the coaches or with Andy Chom? 16 size, if he's hungry, he can eat a fair amount of food. 
17 A. I don't recall. 17 That's an assumption on my part. Is that correct? 
18 Q. Okay. Tell me, at the awards ceremony, where -- 18 A. Yes. 
19 how did Sam place in the tournament? 19 Q. Was he eating quite a lot while he was there, that 
20 A. Fifth. 20 you observed? 
21 Q. Was he on a podium and received an award? 21 A. I don't recall. 
22 A. Yes. 22 Q. All right. What was he drinking? 
23 Q. And you watched that? 23 A. I don't recall. 
24 A. Yes. 24 Q. Pop or a beer? 
25 Q. Sure. And after the awards ceremony, did you 25 A. I don't recall. 
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1 speak with your son? 1 Q. Do you know ifhe ever asked for a beer? 
2 A. I don't recall. 2 A. I don't recall. 
3 Q. Did you have any conversations with him between 3 Q. Were other people there drinking beer? 
4 the time of the awards ceremony and returning to the hotel? 4 A. I don't recall. 
5 A. I don't recall. 5 Q. How about you and your husband? 
6 Q. Do you know if your husband had any contacts with 6 A. I know I wouldn't have had a beer, but I cannot 
7 Sam between the awards ceremony and returning to the hotel? 7 say for my husband. 
8 A. I don't recall. 8 Q. Okay. Tell me, when Sam was with these other 
9 Q. Did Sam ride with you and your husband back to the 9 people two-thirds of the time you were there at dinner, were 
10 hotel? 10 you watching him? 
11 A. No. 11 A. Not necessarily. 
12 Q. Tell me, after the tournament was over that 12 Q. But you did observe him interacting with other 
13 evening -- you stayed the evening, did you not? 13 people? 
14 A. Yes. 14 A. Yeah. 
15 Q. And did you have dinner with the team? 15 Q. Was he happy or laughing? What I'm interested in 
16 A. Yes. 16 is: What was his general demeanor that you observed? 
17 Q. And where did that occur? 17 A. He was quieter than normal. 
18 A. I don't know the name of the place. It was a 18 Q. Did you see him laughing while he was talking with 
19 place where you could get pizza and it was down the street 19 any other people? 
20 from the motel. 20 A. I don't recall lfhe was specifically laughing. I 
21 Q. And when you were at dinner with the team, were 21 don't think he was particularly sad. 
22 you sitting with Sam? 22 Q. Sure. While y~u were sitting with Sam, I presume 
23 A. Some of the time, not all of the time. 23 you and your son and your husband talked, correct? 
24 Q. How much of the time were you sitting with Sam? 24 A. We -- because the restaurant was crowded, we sat 
25 A. Maybe a third of the time. 25 with more than just our family. We sat with kind of groups 
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l of people all pushed into booths. l Q. And was Sam falling asleep while you were there? 
2 Q. Okay. Well, what I'm interested in is: Can you 2 A. He was resting. He was not asleep. 
3 describe for me, as best you can recollect, anything you and 3 Q. All right. And then the two of you went back to 
4 Sam and your husband talked about at the restaurant? 4 your room and went to bed? After you left Sam, what did you 
5 A. Not during the evening. I can't recall. He did 5 and your husband do? 
6 ask to leave. He said he was -- he needed to go, he was 6 A. Yes. 
7 ready to go. And it was early --you know, rest of the 7 Q. Did you have any other contact, further contact, 
8 group was still there. And it was fairly early in their 8 with Sam the rest of that night? 
9 celebration party. So we -- he wanted to leave. And so we 9 A. No. 
10 walked back to the motel with him. 10 Q. Any contact the rest of the evening with any of 
11 Q. Okay. Did he say why he wanted to leave? 11 the coaches or Mr. Chorn? 
12 A. He just said he didn't feel good and he wanted to 12 A. No. 
13 go back to the motel. 13 Q. The next morning, when did you first see Sam? 
14 Q. Did he say why he wasn't feeling good? 14 A. When the team was loading up the vans to leave. 
15 A. Well, he still had a headache and he just wasn't 15 We said goodbye. 
16 feeling good. 16 Q. Other than saying goodbye, any other conversation 
17 Q. Okay. Tell me, at dinner, did you have any 17 you can recall with Sam that morning? 
18 conversations with any of the coaches? 18 A. No, because by the time we got there, they were 
19 A. Not to my knowledge. 19 already pretty well packed into their vans. 
20 Q. How about with Andy Chom? 20 Q. Okay. And they were headed for the airport? 
21 A. Not to my knowledge. 21 A. Yeah. 
22 Q. Do you know if your husband talked to Andy at all? 22 Q. Tell me -- well, that morning, did you have any 
23 A. I don't know. 23 conversations with any of the coaches or Mr. Chom? 
24 Q. Do you know if Sam talked to Andy at all during 24 A. Not to my knowledge. 
25 dinner? 25 Q. Tell me, after the team returned to Boise, when 
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l A. I don't know. l was the next contact you had with Sam? 
2 Q. After you got back to the hotel, what did the 2 A. I believe it was the next day. 
3 three of you do? 3 Q. Did you call him or did he call you? 
4 A. We walked Sam to his room and he laid down on the 4 A. I don't recall. 
5 bed and we just hung out there for a while. 5 Q. What did the two of you talk about? 
6 Q. You say "hung out." What -- 6 A. How he was feeling. 
7 A. Just sat in the room with him. 7 Q. And what did he tell you? 
8 Q. Did the three of you talk? 8 A. He was still complaining of a headache. And I'm 
9 A. I'm sure we did. 9 not sure at what point during spans of days he started 
10 Q. Do you recall what about? 10 complaining about that photophobia thing, that your eyes are 
11 A. No. 11 so sensitive to light, he couldn't look at the computer, he 
12 Q. And how long were you and your husband in the room 12 couldn't look at the TV. 
13 with Sam? 13 Q. But you saw him down at the wrestling tournament 
14 A. Twenty minutes. 14 with his computer after --
15 Q. And at what point did you decide to leave? 15 A. I saw him the first night, yes. 
16 A. We just left. 16 Q. Okay. 
17 Q. Okay. Did Sam ask you to leave or -- 17 A. Not his computer. I don't know whose computer it 
18 A. No. 18 was. 
19 Q. You just decided it was time to leave him alone 19 Q. Sure. Okay. Anything else you recall speaking 
20 to -- 20 with Sam about on that -- after he returned to Boise that 
21 A. Yeah. 21 first call? 
22 Q. Okay. Were you watching TV with him? 22 A. First call, no. 
23 A. No. 23 Q. Did you tell him he needed to do anything or . 
24 Q. Did Sam turn the TV on, if you recall? 24 anything of that nature? 
25 A. I don't recall that. 25 A. I pressed him and asked him about practice. I 
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1 said, Are they going to let you practice? And he said that 1 had spoken personally with Dr. Scheffel. 
2 he was being held from practice by Andy. And I thought that 2 A. Correct. 
3 was good. 3 Q. Could you describe for me, as best you can recall, 
4 Q. Did he indicate -- did he say he had an 4 the substance of that conversation. 
5 appointment to see a doctor? 5 A. What I had said to him was -- I introduced myself, 
6 A. Not at that point, not early on, no. 6 told him that I was Sam's mom, and I also said that I 
7 Q. At what point did he tell you that he'd been seen 7 realize that I couldn't, you know-- that Sam was over 21 
8 by a doctor? 8 and so, you know, I knew that he couldn't, like, release a 
9 A. I don't know if Sam told me or if Andy actually 9 lot of information to me unless Sam had agreed to that. I 
10 told me thathe was going to have him see Dr. Scheffel. 10 told him that I was very worried about Sam and that he had 
11 Q. When do you recall talking with Andy about Sam 11 been acting very, very strange and he had had a lot of 
12 seeing Dr. Scheffel? 12 headaches and a lot of problems seeing, and I told him I was 
13 A. Early in March. 13 very concerned. 
14 Q. Okay. After he returned to Boise? 14 And he told me that he had suffered a concussion 
15 A. Yes. They were home several days and Andy decided 15 at the PAC 10 wrestling tournament and that -- he had asked 
16 that he should see Dr. Scheffel. 16 me after the concussion if Sam had continued to wrestle, and 
17 Q. And did you call Andy to ask him about that or did 17 I said, Yes, he had. And he told me that they should have 
18 he call you? 18 never allowed him to continue to wrestle at that tournament. 
19 A. I called Andy and Andy also called me. 19 And I asked him if he would please send Sam for a 
20 Q. Was Andy returning your call or how did that work? 20 CAT scan, and he told me that he would rather send Sam for 
21 A. I don't know if he was returning my call or if he 21 an MRI, that that would show more information. 
22 just called me, you know, but I did call him, and he told me 22 Then Sam -- this -- that was the end of that 
23 that he was going to have Sam see Dr. Scheffel. 23 conversation. And then Sam did have his MRI, and 
24 Q. Okay. Anything else you and Andy talked about in 24 Dr. Scheffel did get a hold of me and tell me that the MRI 
25 that conversation? 25 showed no bleed or hematoma. 
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1 A. Not to my knowledge. 1 'Q. Okay. Anything else Dr. Scheffel said to you? 
2 Q. Did you speak with Sam after he saw Dr. Scheffel? 2 A. That, I think, was the extent of our --
3 A. I'm sure I did speak to Sam. I mean, I called Sam 3 Q. Okay. Tell me, after Sam was seen by 
4 every day. 4 Dr. Scheffel, how often were you in contact with Sam after 
5 Q. Sure. 5 that? 
6 A. So whether he told me what I wanted to hear, I 6 A. Often. 
7 have no idea. 7 Q. Were you calling him a couple times a week? 
8 Q. You just don't have any recollection of it? 8 A. At least. 
9 A. I don't. 9 Q. And what was he telling you about his -- what was 
10 Q. That's fine. 10 happening -- what he was doing? 
11 A. But I did -- after he saw Dr. Scheffel, I did 11 A. He was complaining that he couldn't sleep anymore, 
12 follow up with Dr. Scheffel myself. 12 that he couldn't concentrate, that he was having trouble in 
13 Q. You talked to Dr. Scheffel personally? 13 school, those types of things. And his eyes bothered him a 
14 A. I did. 14 terrible lot and he wore sunglasses all the time. He 
15 Q. Okay. Do you recall when that happened? 15 couldn't stand light, couldn't stand to be without his 
16 A. After he initially saw him. It was a couple of 16 sunglasses. 
17 days, I believe. 17 Q. Tell me, in the -- these were telephone 
18 Q. And what did you and Dr. Scheffel talk about? 18 conversations, correct? 
19 A. Can I have another break? 19 A. Correct. 
20 Q. Absolutely. 20 Q. Okay. In these conversations, did he appear 
21 A. I shouldn't have drank all that water. I'm sorry. 21 confused to you? 
22 Q. That's fine. 22 A. I think we had -- I mean, confused -- how do you 
23 (Short recess.) 23 want to describe that? 
24 MR. COLLAER: We're back on the record. 24 Q. Well, if you would ask him a question, could he 
25 Q. Mrs. Zylstra, before the break you'd indicated you 25 answer it? 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
000405
'age 24 (Pages 90-93) 
Helen Zylstra 4/26/2013 
Page 90 Page 92 
1 A. He could. 1 basement, and so I was very concerned about that because I 
2 Q. So what I'm interested in is: Did it appear to 2 didn't feel like he was making very wise choices and 
3 you that he could process information; you asked him a 3 decisions. And so I was concerned. And so we decided to 
4 question, he could relate information -- he could respond? 4 head over to Boise together to check things out. 
5 A. He could respond, yes. 5 Q. That was you and your daughter? 
6 Q. All right. Tell me, in the month or so after he 6 A. My daughter and I, yes. 
7 returned to Bpise, did he tell you that he had met 7 Q. Okay. And when you got to Boise, did you find --
8 Stephanie? 8 is that when you learned that Sam had gotten married? 
9 A. Yes. 9 A. It took a little while. I met Stephanie. They 
10 Q. When did he tell you he'd met Stephanie? 10 were -- they did have this apartment, room, at this house. 
11 A. I can't recall the date. 11 Q. Okay. 
12 Q. How long after he met Stephanie did he tell you 12 A. And--
13 about her, if you know? 13 Q. You were aware at that point they were living 
14 A. I'm going to guess it was, you know, three or four 14 together? .· 
15 weeks. I actually talked to her on the telephone. 15 A. No. 
16 Q. Tell me, after Sam told you about Stephanie -- 16 Q. Okay. 
17 what did he tell you about her? 17 A. No. I found out through a series of -- well, I 
18 A. Not a lot, just that he had met Stephanie through 18 didn't -- the questions I asked weren't the right questions. 
19 her sister and that they had gone to church together. I 19 I didn't find out by my questions. 
20 didn't really know that much about her. 20 Q. All right. And it wasn't offered to you? 
21 Q. And you said you talked to Stephanie. How did 21 A. Well, Sam says, Mom, let's go get some ice cream. 
22 that occur? 22 And I said, Okay. And so as I parked the car at 
23 A. They were driving and I had rang his phone and he 23 Albertson's, before I got out, he says, There's something I 
24 handed the phone to her. 24 have to tell you. I said, What's that? He says, I'm 
25 Q. Okay. So just said hello, I'm mom? 25 married. That's how I found out. 
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1 A. Yeah. 1 Q. Okay. Did he tell you how long he'd been married 
2 Q. Okay. Do you know how long they had been dating 2 at that point? 
3 when you first spoke to Stephanie? 3 A. Yes, five days. 
4 A. No. 4 Q. Tell me, when you first spoke with Stephanie on 
5 Q. How long after that did they get married? 5 the phone, at some point between there and this trip to 
6 A. Less than three months. 6 Boise where you found out they had gotten married, were you 
7 Q. Did Sam in your conversations with him -- at what 7 aware -- did you ever become aware that they were 
8 point did he tell you he was thinking about marrying 8 cohabitating together? 
9 Stephanie? 9 A. No. 
10 A. He never told me that. 10 Q. Tell me, did you ever speak with Sam about 
11 Q. Did he tell you what he was -- that he had made 11 consulting an attorney? 
12 the decision or that he had gotten engaged to Stephanie? 12 A. No. 
13 A. No. 13 Q. At any time? 
14 Q. Did he invite you and your husband to the wedding 14 A. No. 
15 ceremony? 15 Q. Did he ever tell you that he had? 
16 A. He got married at the courthouse. No. 16 A. He told me late -- he told me, obviously, when he 
17 Q. Did you know he was going to do that before it 17 was going to come to see Mr. Whitehead. 
18 happened? 18 Q. I don't want to get anything -- to what Sam told 
19 A. No. 19 you about his conversations with Mr. Whitehead. 
20 Q. When were you told that he and Stephanie had 20 A. Yeah. 
21 gotten married? 21 Q. Other than that, any --
22 A. My daughter came home from college in May. And I 22 A. No. 
23 said, Sam's been acting very, very strange. Let's take a 23 Q. Anything? 
24 trip to Boise. I want to see how he's doing. And he had 24 A. No. 
25 just recently told me that he had moved in to somebody's 25 Q. Were you aware that Sam had spoken to an attorney 
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l from Alaska? l A. Yes. 
2 A. No. 2 Q. And what did he tell you? 
3 Q. As you're sitting here today, is that the first 3 A. He told us that they -- he told -- he said that he 
,4 time you've ever heard of that? 4 had told them that he had a concussion and that they were 
5 A. I heard that he -- I didn't -- that he had a 5 not allowing him to do certain things and that they weren't 
6 contact person. I don't know that he spoke to an attorney 6 interested in him because of that. 
7 from Alaska. 7 Q. Do you know when this WWE tryout happened? 
8 Q. Why don't you tell me anything you knew about this 8 A. I cannot tell you the specific dates. 
9 contact person. 9 Q. Do you recall the month? 
IO A. That a young man that he is familiar with from IO A. It was not March and I don't think it was April. 
ll school by the name of Jeff -- I believe it's his father. ll I'm going to say-- I mean, I don't know. I'm sorry. 
12 I'm not completely sure. But I believe it's his father that 12 Q. Okay. Do you recall how long after he returned to 
l3 lives in Alaska and he is an attorney. I don't know that l3 Boise from the PAC 10 tournament this tryout occurred? 
14 Sam spoke to him or discussed things with him. 14 A. You know, I'm going to say that it was anywhere 
15 Q. Okay. 15 from the end of May to the end ofJune, somewhere in there, 
16 A. I just -- I'm sorry. I don't know that. 16 but I cannot be for sure on that. I'm sorry. 
17 Q. That's fine. I'm asking for your knowledge. If 17 Q. Was it before or after he and Stephanie were 
18 you know nothing about it, you know nothing about it. 18 married? 
19 Do you know any -- have any knowledge of when Sam 19 A. I don't know, but I believe it was after. Sorry. 
20 talked to this individual from Alaska? 20 Q. Have we discussed all conversations you've had 
21 A. No. 21 with Dr. Scheffel? 
22 Q. Sam never told you? 22 A. Yes. 
23 A. No. 23 Q. Have we discussed all conversations you had with 
24 Q. Tell me, were you aware that Sam was planning to 24 Andy Chorn after Sam -- after the PAC 10 tournament? 
25 try out for the WWE professional wrestling? 25 A. I spoke to him a couple of times on the telephone. 
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l A. I knew that he was going to go, yes. l I don't know that I could actually recall exactly what was 
2 Q. When did you learn about that? 2 said. 
3 A. A couple of days prior to him leaving. 3 Q. Okay. Do you recall when those conversations 
4 Q. And what did he tell you about it? 4 occurred? 
5 A. I can't even recall the date that he left. That 5 A. They occurred like a week after they returned from 
6 he was going to go. 6 the PAC 10 tournament. When Sam was not getting better, 
7 Q. And did you tell him it was or was not a good 7 then I contacted Andy. 
8 idea? 8 Q. All right. And that's when he told you he was 
9 A. I did. 9 scheduled to see the doctor? 
IO Q. What did you tell him? IO A. Yes. 
ll A. I told him I didn't think he should go. I didn't ll Q. Okay. Outside of that, do you recall any other 
12 think he should do it. 12 conversation with Andy after the team returned to Boise? 
l3 Q. And what specifically do you recall telling him? l3 A. No. 
14 A. I told him, I don't think it would be good for 14 Q. After the team returned to Boise, did you have any 
15 your head to go. And I told him I didn't think he should do 15 contacts with any of the coaches other than e-mails, 
16 it. 16 letters, from -- with Kirk White? 
17 Q. And what did he say? 17 A. No. 
18 A. Probably nothing. I don't recall what he said. 18 Q. And we've already talked about that. Did you ever 
19 Q. Did you talk to Stephanie about this WWE tryout? 19 have any contact with Dr. Amy Latta? 
20 A. No, I did not. 20 A. No. 
21 Q. Other than Sam, did you talk to anybody else about 21 Q. Have any contact with Dr. Epperson? 
22 that WWE tryout? 22 A. No. 
23 A. No .. 23 Q. Ever have any contact with a Dr. Peterson? 
24 Q. Did you talk to Sam after he traveled to Florida 24 A. No. 
25 to do it? 25 Q. Did you ever have any contact with a Dr. Eggers? 
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1 A. No. 1 experienced an assault like that? 
2 Q. Have you had any contact with a Dr. Brzusek? 2 A. Yes. 
3 A. No. 3 Q. What did you tell him? 
4 Q. Have you provided documents or anything to any of 4 A. I think I just asked him how he was. 
5 these doctors I identified? 5 Q. Okay. 
6 A. No. 6 A. I was worried about, you know, the infection in 
7 Q. Since Sam and Stephanie moved out to Iowa, have 7 his arm with the dirty knife. 
8 you been to Iowa to visit them? 8 Q. I'm going to hand you what's previously been 
9 A. Yes. 9 marked as Exhibit 12 to a prior deposition. Have you ever 
10 Q. Howmuch? 10 seen this document before? 
11 A. I went in February, and I went in December for the 11 MR. COLLAER: Jim, here's a copy. 
12 baby's birthday, and I was there in May, and I was there in 12 MR. WHITEHEAD: Okay. Thanks. 
13 January. We have two children out there, you know. 13 A. Yes. I believe this is the one I read that 
14 Q. Yeah. Yeah, I know. You've got a daughter there 14 Mr. Whitehead sent me. 
15 and now Sam's there. In February of what year were you out 15 Q. All right. What I'm interested in is on the 
16 there? 16 second page, the third full sentence up at the top. And 
17 A. This year. 17 I'll read the beginning of it. Says, The patient reports 
18 Q. This year. And when was Sam and Stephanie's baby 18 two previous concussions. 
19 born? 19 Do you see that? 
20 A. December. 20 A. Okay. Yeah. 
21 Q. So you were there shortly after the baby was born? 21 Q. Are you aware of any concussion that Sam 
22 A. Yes. 22 experienced in high school? 
23 Q. These visits, were they a combined visit to see 23 A. No, I'm not. 
24 both kids? 24 Q. Okay. From your perspective, is that statement 
25 A. Not the one in February. February I went out 25 true, from your knowledge? 
Page 99 Page 101 
1 because Sam was having difficulty and they just needed a 1 A., To my knowledge, he received no concussion in high 
2 break. 2 school. 
3 Q. Okay. Needed help with the baby? 3 Q. Okay. 
4 A. Yeah. Sam was suffering some depression and 4 A. But then the school doesn't always report 
5 trying to get his meds squared away, and so I went out to 5 everything either. 
6 help them out. 6 Q. Is there any history of hypertension or high blood 
7 Q. All right. Did Sam tell you anything about any of 7 pressure in your family? 
8 the jobs he's held out in Iowa? 8 A. Yes. 
9 A. Some things. I know he worked for a manufacturing 9 Q. Why don't you tell me about that, without a lot of 
10 company and they made -- I think it's hydraulics. I'm not 10 details. I don't want to get into other people's medical 
11 even -- he did that for a while. He worked for a 11 stuff. 
12 construction company for a while, worked for a school 12 A. There are several people who have hypertension in 
13 shoveling snpw for a while. 13 our family. 
14 Q. Okay. Did he tell you anything about work he was 14 Q. Do you also suffer from that? 
15 doing for a bar as a bouncer? 15 A. Yes. 
16 A. Yes, he worked for a bar for a while. 16 Q. I'm not going to get into a lot of details. Do 
17 Q. Did he tell you anything about an assault that 17 you take medication to control it? 
18 happened to him at that bar? 18 A. Yes. 
19 A. Yes. 19 Q. Okay. Has Sam ever been diagnosed for 
20 Q. He was actually knifed? 20 hypertension? 
21 A. Yes. 21 A. To my knowledge, yes. 
22 Q. And then he was hit over the head with a beer 22 Q. Do you know when that happened, when that 
23 bottle? 23 occurred? 
24 A. Yes. 24 A. I don't know the specific date of that. 
25 Q. And did that concern you at all that he had 25 Q. Was it when he was in high school or after 
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1 college? 
2 A. No, it's been since his concussion. 
3 Q. Okay. Do you know ifhe had high blood pressure 
4 before that time? 
5 A. Not to my knowledge. 
6 MR. COLLAER: Nothing further. 
7 MR. WHITEHEAD: Can we take just a five-, 
8 ten-minute break? I want to go over my notes and see if 
9 there's anything we should talk about. 
10 MR. COLLAER: Sure. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
(Short recess.) 
MR. WHITEHEAD: We're done. 
(The deposition concluded 
at 1:34 p.m.) 
(Signature was waived.) 
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town 18:21, 22:20 u waived 102: 15 64:21, 66:18, 68:5 36:6, 37:4, 43:12 
trainer 17:10, 37:12 103:10 69:8, 73:19, 73:25 46:17, 49:16, 53:6 
51:25 UC 44:14 walk 49:1, 77:19 76:1, 77:23, 84:3 53:23, 55:21, 55:24 
training 17:10 Uh-huh 11:20, 19:5 walked 56:20, 56:20 84:4, 98:11, 98:11 85:13, 88:15, 94:25 
transcribed 103: 10 52:8, 64:22, 64:25 56:21, 57:2, 57:3 98:25, 99:5 wrong 51 :22, 51 :22 
103:17 67:13 59:2, 82:10, 83:4 Western 1:14, 2:9 WWE 94:25, 95:19 
transcript 103:17 unaware 45:19 walking 45:13 Whatcom 9:12 95:22, 96:7 
103:19 undersigned 103 :5 want 5:25, 6:2, 6:16 whatnot 45:6, 70:22 
transferred 25:23 understand 6:5, 6:8 20:23, 41 :23, 89:23 White 28:24, 29:5 y 
transferring 26:17 7:8, 8:23, 16:7 91:24, 93:18, 101:10 29:16, 29:23, 30:7 
transition 14:23 53:19, 54:8 102:8 30:15, 31:3, 97:16 yeah 49:7, 52:17 
15:3 understanding wanted 20:5, 25:22 Whitehead 2:6, 2:7 55:11, 61:15, 81:14 
transpired 64:14 62:15 31:22, 31:25, 32:4 6:20, 48:17, 72:11 83:21, 84:21, 91:1 
travel 39:12, 43:11 understood 6:9, 23:1 34:14, 41:17, 68:20 93:17, 93:19, 100:12 93:20, 98:14, 98:14 
43:16, 46:20, 46:21 49:6, 49:8 82:9, 82:11, 82:12 100: 14, 102:7 99:4, 100:20 
traveled 34: 19 unhappy 30:10 87:6 102:12 year 5:12, 9:4, 10:3 
39:15, 43:10, 95:24 universities 25: 19 Washington 1:15 wife 51:15 12:2, 12:4, 17:15 
treated 13:10, 36:19 university 1 :7, 10:9 2:10, 4:1, 7:13, 7:22 win 66:4, 66:6, 73:15 21:24, 22:6, 27:21 
trial 5:14 19:16, 21:8, 21:10 7:25, 8:13, 9:10 windows 38:1 27:22, 32:22, 33:25 
tried 43:21, 43:23 22:19, 23:2, 25:19 21 :11, 25:19, 25:19 wise 41:14, 92:2 34:3, 35:18, 36:5 
trip 22:24, 23:2 28:2, 29:19, 29:20 25:20, 103:2, 103:5 withdrawn 30: 1 37:22, 37:23, 38:3 
46:5, 91:24, 93:5 30:2 103:6, 103:19 withdrew 29:20 38:9, 40:17, 43:9 
trips 33:3 upset 41:7 103:23, 103:24 witness 4:14, 5:6 43:14, 43:17, 43:21 
trouble 24:24, 89:12 use 40:9, 41:23 watch 43:11, 47:3 103:7, 103:9, 103:15 43:25, 44:3, 44:8 
true 100:25, 103:17 41:25, 59:16, 59:18 50:15, 50:16, 72:9 won 17:14, 73:21 44:10, 44:15, 46:9 
truth 103:16 watched 54: 17 wondering 13 :25 98:15, 98:17, 98:18 
try 6:2, 43:4, 43:5 v 54:20, 61:7, 65:23 woods 69:11 years 7:15, 8:4, 9:3 
48:3, 62:8, 63:25 73:15, 76:11, 78:23 word 59:16, 74:5 10:5, 12:1, 15:25 
94:25 Valley 8:22, 11:18 watching 51:2, 53:8 wore 89:14 32:11, 34:5, 43:17 
trying 15:17, 24:15 vans 84:14, 84:19 57:8, 75:18, 81:10 work 5:1, 8:5, 8:12 young 66:2, 94:10 
49:8, 99:5 vantage 47:14, 48:10 83:22 15:19, 22:6, 45:18 
tryout 95:19, 95:22 Vegas 38:3, 38:7 water 6:13, 87:21 86:20, 99:14 z 
96:7, 96:13 38:10, 38:11, 38:24 wave 53:8 worked 8:9, 43:24 
turn 83:24 39:8; 39:13, 39:16 waving 52:3, 52: 11 45:21, 99:9, 99:11 Z-y-1-s-t-r-a 4:17 
TV 83:22, 83:24 39:19, 39:21, 40:6 way 21:21, 41:16 99:12, 99:16 Zylstra 1:3, 1:12 
85:12 40:22 55:6 working 8:11, 17:10 3:1, 4:5, 4:13, 4:15 
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Helen Zylstra 4/26/2013 
4:17, 4:18, 6:19 9 
10:23, 49:14, 54:8 
87:25 98121 2:10 
1 
1:34 102:14 
10 44:11, 48:16 
48:16, 88:15, 96:13 
96:24, 97:6 
10,000 27:19 
10:30 4:2 ' 
11/21/13 103:25 
12 100:9 
1203319 1:5 
15 48:16 
16 48:17 
18 48:17 
1989 8:10 
2 
2003 1:14, 2:9 
2008 37:18 
2009 37:18, 37:21 
2010 6:25, 29:16 
29:21, 36:8 
2013 1:23, 3:1, 4:1 
21 14:17, 14:19, 15:9 
88:7 
250 2:17 
26 1:23, 3:1, 4:1 
2779 1 :25, 103 :23 
3 
30(e 103:9 
308-14-135 103:19 
330 2:9 
4 
4 3:9 
5 
5.28.010 103:6 
7 
700 2:17 
8 
83707 2:18 
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Phillip J. Collaer - ISB No. #3447 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@aihlaw.com 
NO. 
FILED AM. ____ ,P.M 
JUN O 4 2013 
CHRISTOPHER D. RICH, Clerk 
By JERI HEATON 
DEPUTY 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
STATE OF UTAH ) 
) ss: 
County of Salt Lake ) 
Case No. CV Pl 1203319 
AFFIDAVIT OF ROBERT HOESCH, 
M.D. Ph.D IN SUPPORT OF 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
Robert Hoesch, being first duly sworn, deposes and says as follows: 
1. That, at all times relevant, your affiant has been a medical doctor duly 
licensed to practice medicine in the State of Utah and, Nevada. Attached as Exhibit 1 is 
a true and correct copy of my current Curriculum Vitae. Currently, I am the Director of 
the Neurocritical Care Division and, an assistant professor, Department of Neurology at 
AFFIDAVIT OF ROBERT HOESCH IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY 
JUDGMENT-1 
OR\G\NAL 
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the University of Utah School of Medicine. The information contained herein is of your 
affiant's own personal knowledge. The opinions expressed below are based upon a 
reasonable degree of medical probability. 
2. · I have reviewed copies of the oral deposition of Sam Zylstra, Mr. Zylstra's 
medical records, and a video of Mr. Zylstra participating in the 2010 PAC-10 wrestling 
tournament. Additionally, I have been provided and reviewed a copy of the expert 
report of Dr. Craig Beaver. Mr. Zylstra's medical records document that he suffered a 
concussion during a wrestling match at the PAC-10 tournament. After reviewing a video 
of the to_urnament, the injury referenced in Mr. Zylstra's medical records occurred during 
his match on February 26, 2010 when he was wrestling an individual from Oregon State 
University. Based upon the video, this was Mr. Zylstra's first match of the tournament. 
Thereafter, Mr. Zylstra wrestled in another match that same day and, two matches the 
following day. Based upon my review of the video, Mr. Zylstra did not suffer any further 
blows to his head after time out was called during his first match with the Oregon State 
University wrestler. Additionally, after he returned to Boise, Mr. Zylstra underwent an 
MRI of his head which confirmed he had not experienced any intercranial hemorrhage 
or cerebral contusion as a result of any injuries he experienced during the wr~stling 
tournament. 
3. Based upon my review of Mr. Zylstra's medical records, his deposition 
testimony and the video of the wrestling matches, it is my opinion that any concussion 
he suffered was caused by the blow to his head during his first match with the Oregon 
State University wrestler. A concussion is not, in the absence of intercranial bleeding, 
or other lesion, aggravated by physical exertion or exercise. Physical exertion can, 
AFFIDAVIT OF ROBERT HOESCH IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY 
JUDGMENT-2 
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depending upon the patient's condition and the extent of the physical exercise, delay a 
patient's recovery from a concussion. In the case of Mr. Zylstra, finishing his match with 
the Oregon State University wrestler and then participating in three additional matches 
over the next two days did not cause a concussion and, did not aggravate any 
concussion Mr. Zylstra may have suffered during his first match. 
FURTHER your Affiant saith naught. 
u-....... e-
SUBSCRIBED AND SWORN to before me this _j_ day of Ma;t, 2013 
KYLE WHEELER 
Notary Public 
State Of Utah 
My Commission Expires May 3, 2017 
COMMISSION NUMBER 665253 
Notary Public for letafro Y+-<" 
Residing at s · f.I .. '-- 1c ... 
My Commission Expires: /-( .. 1 -s ,.P." 17 I 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the _!L_ day of June, 2013, I served a true and 
correct copy of the foregoing AFFIDAVIT OF ROBERT HOESCH delivering the same 
to each of the following attorneys of record, by the method indicated below, 
addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana Avenue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326a700 
Attorneys for Plaintiffs 
James F. Whitehead 
Law Office of James Whitehead, 
PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
[\(] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile (509) 326-7503 . 
[ J(1 U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile (206) 448-2252 
Phillip J. Collaer 
AFFIDAVIT OF ROBERT HOESCH IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY 
JUDGMENT-4 
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EXHIBIT 1 
000425
PERSONAL DATA 
Birth Place: Baltimore, MD 
Citizenship: United States 
Languages: English 
EDUCATION 
Years Degree 
1992 - 1993 
Robert E. Hoesch, M.D., Ph.D. 
University of Utah 
Clinical Neurosciences Center 
Neurology 
175 North Medical Drive East, 3rd Floor 
Salt Lake City, UT 84132 
801-587-9953 (phone) 
robert.hoesch@hsc.utah.edu 
Institution (Area of Study) 
Gettysburg College 
Gettysburg, PA 
1993 - 1996 B.S. University of Maryland (Cell, Molecular Biology and Genetics) 
College Park, MD 
1996- 2004 M.D. 
1996 - 2002 Ph.D. 
University of Maryland (Medicine) 
Baltimore, MD 
University of Maryland (Cellular Neurophysiology) 
Baltimore, MD 
2004 - 2005 Intern Johns Hopkins Hospital, Department of Medicine Osler Housestaff 
(Medicine) 
Baltimore, MD 
2005 - 2007 Resident Johns Hopkins Hospital, Department of Neurology (Neurology) 
Baltimore, MD 
2007 - 2008 Chief Resident Johns Hopkins Hospital, Department of Neurology (Neurology) 
Baltimore, MD 
2008 - 2010 Fellow Johns Hopkins School of Medicine, Department of Anesthesia and 
BOARD CERTIFICATIONS 
Critical Care Medicine (Neurocritical Care) 
Baltimore, MD 
01/01/2009 - 12/31/2019 American Board of Psychiatry & Neurology, Current 
01/01/2010 United Council for Neurologic Subspecialties (Neurocritical Care), Current 
LICENSES/CERTIFICATIONS 
2005 - 2010 State License (MD) - Physician (MD) 
Hoesch, Page 1 
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2010-2012 
2010-2012 
State License ( UT ) - Physician (MD) 
Controlled Substance - Physician (MD) 
CLINICAL AREAS OF SPECIALIZATION 
Neurology , Neuro Critical Care , Stroke 
RESEARCH INTERESTS 
PROFESSIONAL EXPERIENCE 
Full Time Positions 
1993 - 1995 Undergraduate Neuroscience Research Assistant, Walter Reed Army Institute of 
Research, Silver Spring, MD 
Pediatric Sleep Technician, University of Maryland, Baltimore, MD 1995 - 1996 
1996- 2002 Graduate Student Researcher, University of Maryland School of Medicine and 
University of Maryland Biotechnology Institute, Department of Physiology, 
Ba!timore, MD 
2008 - 2010 Assistant Professor, Johns Hopkins School of Medicine, Department of Neurology, 
Baltimore, MD 
2010 - Present 
2010 - Present 
Assistant Professor, University of Utah, Salt Lake City, Utah 
Responsibilities: Director, Neurocritical Care 
Director, Neurocritical Care, University of Utah, Salt Lake City, Utah 
Part Time Positions 
Editorial Experience 
Reviewer Experience 
Ad Hoc/Site Visit 
SCHOLASTIC HONORS 
Phi Kappa Phi Honor Society - Graduate School 
Membrane Biology Training Grant Recipient 
- Walter N. Winters Scholarship 
1996-2002 
1998-2002 
2003 - 2004 
2004 
2007 
2008 
American Academy of Neurology Award for Excellence in Neurology 
Excellence in Neurology Teaching Award, Osler Medicine Housestaff 
Preziosi Award for Excellence in Clinical Neurology 
2008 Slotkin Award for Excellence in Neurological Research 
2008 Elected to AOA as housestaff 
ADMINISTRATIVE EXPERIENCE 
Administrative Duties 
2010 - Present Chief, Neurocritical Care 
2011 - Present Director, Neurology Grand Rounds 
Professional Organization & Scientific Activities 
Grant Review Committee/Study Section 
Symposium/Meeting Chair/Coordinator 
PROFESSIONAL COMMUNITY ACTIVITIES 
Hoesch, Page 2 
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UNIVERSITY COMMUNITY ACTIVITIES 
University Hospitals & Clinics 
2010 - Present Director, University Hospital, Neuro Critical Care Unit (NCCU) 
2010 - Present Member, Critical Care Committee 
SERVICE AT AFFILIATED INSTITUTIONS 
SERVICE AT PREVIOUS INSTITUTIONS 
2005 - 2008 Member , Johns Hopkins Hospital , Neurology Resident Selection Committee (Peer 
Selected) 
2008 - 2010 Physician Advisor, Johns Hopkins School of Medicine, Neurosciences Quality 
Improvement Committee 
CONSULTING 
MEMBERSHIPS IN PROFESSIONAL SOCIETIES 
2005 - Member, American Academy of Neurology 
Present 
2006 - Member , Neurocritical Care Society 
Present 
FUNDING 
Active Grants 
07/01/09 - 06/30/13 
04101/13 - Present 
Pending Grants 
12/01112- 12/01114 
Past Grants 
01/01/96 - 12/31 /02 
01/01/06 - 07/01110 
Clear III 
Principal Investigator: Robert E. Boesch 
Direct Costs: $183,491 Total Costs: $237,149 
Johns Hopkins University 
Role: Principal Investigator 
A cost-effective physiological data monitoring device. 
Principal Investigator: Robert E. Boesch · 
Direct Costs: $35,000 Total Costs: $35,000 
University of Utah Technology Commercialization Office 
Role: Principal Investigator 
Wirless Eeg To Study Coma 
Principal Investigator(s): Robert E. Boesch; Mark Lehmkuhle 
Epitel 
Role: Co-Principal Investigator 
Calcium Physiology in Vagal Sensory Neurons 
Department of Physiology, Doctoral Dissertation Project 
Principal Investigator: Joseph P.Y. Kao, PhD 
University Of Maryland 
Role: Co-Investigator 
Acute Lung Injury in Critical Neurological Illness 
Department of Anesthesiology and Critical Care, Division ofNeurosciences 
Critical Care 
Principal Investigator: Robert D. Stevens, MP 
Boesch, Page 3 
000428
Johns Hopkins Hospital 
Role: Co-Investigator 
01/01/07 - 07/01/10 Molecular Mechanisms of Motor Learning 
Department of Neurology 
Principal Investigator: Richard O'Brien, MD, PhD 
Johns Hopkins Hospital 
Role: Co-Investigator 
01/01/08 - 07/01/10 Sleep in the Hospital 
Department of Neurology 
Principal Investigator: Robert E. Hoesch 
Johns Hopkins University 
Role: Principal Investigator 
Active Contracts 
Pending Contracts 
Past Contracts 
Clinical Studies 
Independent Research 
TEACHING RESPONSIBILITIES/ ASSIGNMENTS 
Education Administration 
Course and Curriculum Development 
Courses Directed 
Course Lectures 
2011 Instructor(l): MS2013 Neurology Clerkship - Neuro Exam of the Critically Ill 
Patient, University of Utah 
2011 
2011 
2011 
2011 
2011 
2012 
2012 
2012 
2012 
2012 
Instructor(l): MS2013 Neurology Clerkship - Treatment oflntracranial 
Hypertension, University of Utah . 
Instructor(l ): MS2013 Neurology Clerkship - Ventilator Modes, University of Utah 
Instructor(l): MS2013 Neurology Clerkship - Neuro Critical Care Logistics and 
Protocols, University of Utah 
Instructor(l): MS2013 Neurology Clerkship - Stupor and Coma, University of Utah 
Instructor(l): MS2013 Neurology Clerkship - Stupor and Coma, University of Utah 
Instructor(l): MS2013 Neurology Clerkship - Stupor and Coma, University of Utah 
Instructor(l): MS2013 Neurology Clerkship - Stupor and Coma, University of Utah 
Instructor(l): MS2013 Neurology Clerkship - Stupor and Coma, University of Utah 
Instructor(l): MS2013 Neurology Clerkship - Stupor and Coma, University of Utah 
Instructor(l): MS2013 Neurology Clerkship - Stupor and Coma, University of Utah 
Clinical Teaching 
Laboratory Teaching 
Small Group Teaching 
2008 - 2010 Introduction to the Coma Exam, Johns Hopkins School of Medicine, taught 20 times 
annually; a total of 80 medical students trainees. 
Trainee Supervision 
Fellow 
2011 
2011 - Present 
Resident 
Advisor/Mentor, Evan Moore, University of Utah 
Advisor/Mentor, Shawn Smith, University of Utah 
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2010 - Present Advisor/Mentor, Adam Dehavenon, University of Utah 
2010 - Present Advisor/Mentor, Kris French, University of Utah 
2012 - Present Advisor/Mentor, Bethany McClenathen, University of Utah 
Graduate Student Committees 
Educational Lectures 
Didactic Lectures 
2010 Boesch, RE. Seizures in the ED. University of Utah Emergency Department. Salt 
Lake City. 
20 IO - Present 
2010 - Present 
20 I 0 - Present 
20 I I - Present 
20 l I - Present 
Boesch, RE. Mock Codes. University of Utah Neurology Resident Lecture. 
Boesch, RE. Blood Pressure Management. University of Utah Neurology Residents. 
Boesch, RE. Atrial Fibrillation. University of Utah Neurology Residents. 
Boesch, RE. Subarachnoid Hemorrhage. University of Utah Neurology Residents. 
Boesch, RE. Neurocritical Care Neurological Examination. University of Utah 
Neurology Residents. 
2011 - Present 
20 I I - Present 
Boesch RE. Coma and Encephalopathy. University of Utah Medical Students. 
Boesch, RE. Intracerebral Hemorrhage. University of Utah Neurology Residents. 
Department/Division Conferences 
Continuing Education 
CE Courses Developed 
CE Courses Taught 
Independent Study Supervised 
Other Educational Activities 
Peer Teaching Evaluation 
Student Evaluation of Teaching 
PEER-REVIEWED .JOURNAL ARTICLES .. 
I. Rossi FM, Margulis M, Hoesch RE, Tang CM, Kao JP. (1998). Caged probes for studying cellular 
physiology: application of o-nitromandelyloxycarbonyl (Nmoc) caging method to glutamate and a 
Ca(2+)-ATPase inhibitor. Methods Enzymol, 291, 43I-43. 
2. Hoesch RE, Weinreich D, Kao JP. (200I). A novel Ca(2+) influx pathway in mammalian primary 
sensory neurons is activated by caffeine. J Neuroplzysiol, 86(1), 190-6. 
3. Hoesch RE, Yienger K, Weinreich D, Kao JP. (2002). Coexistence offunctional IP(3) and 
ryanodine receptors in vagal sensory neurons and their activation by ATP. J 
Neurophysiol, 88(3), I212-9. 
4. Hoesch RE, Weinreich D, Kao JP. (2004). Localized IP3-evoked Ca2+ release activates a K+ 
current in primary vagal sensory neurons. J Neurophysiol, 91(5), 2344-52. 
5. Xiong W, Hoesch RE, Geocadin RG. (201 I). Post-cardiac arrest encephalopathy. Semin 
Neural, 31(2), 2I6-25. 
6. Hoesch RE, Lin E, Young M, Gottesman RF, Altaweel L, Nyquist PA, Stevens RD. (20 I I). Acute 
lung injury in critical neurological illness. Crit Care Med. (Epub ahead of print). 
7. French KF, Hoesch RE, Allred J, Wilder M, Smith AG, Digre KB, La Barge DV 3rd. (2011). 
Repetitive use of intra-arterial verapamil in the treatment of reversible cerebral vasoconstriction 
syndrome. J Clin Neurosci. (Epub ahead of print). 
8. Chik Y, Hoesch RE, Lazaridis C, Weisman CJ, Llinas RH. (2009). A case of postpartum cerebral 
angiopathy with subarachnoid hemorrhage. [Review]. Nature Reviews Neurology, 5(9), 5I2-6. 
9. French KF, White, J, and Boesch, RE. (2012). Treatment of Intracerebral Hemorrhage with 
Tranexamic Acid after Thrombolysis with Tissue Plasminogen Activator. Neurocrit Care. 
Boesch, Page 5 
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10. Thomas, KP, Salas RE, Gamaldo, C, Chik, Y, Huffman, L, Rasquinha, R, and Roesch RE. (2012). 
Sleep Rounds: A multidisciplinary approach to optimize sleep quality and satisfaction in hospitalized 
patients. Journal of Hospital Medicine. 
11. Zeiler SR, Gibson EM, Roesch RE, Li MY, Worley PF, O'Brien RJ, Krakauer JW. (2013). Medial 
Premotor Cortex Shows a Reduction in Inhibitory Markers and Mediates Recovery in a Mouse 
Model of Focal Stroke. Stroke (Online). (Epub ahead of print). 
12. French KF, Martinez JK, Dehavenon AH, Weathered NR, Grantz M, Smith SM, Wilder M, Rassner 
UA, Kircher JC, Dewitt LD, Wold JJ, Roesch RE. (2013). Reproducibility of ABC/2 Method to 
Determine Infarct Volume and Mismatch Percentage with CT Perfusion.LID - 10.1111/jon.12001 
[doi]. J Neuroimaging. (Epub ahead of print). 
NON PEER-REVIEWED ,JOURNAL ARTICLES 
1. Hirsch KG, Roesch RE. (2012). Boomerang sign on MRI. Neurocrit Care, 16(3), 450-1. 
REVIEW ARTICLES 
1. Roesch RE, Geocadin RG. (2007). Therapeutic hypothermia for global and focal ischemic brain 
injury--a cool way to improve neurologic outcomes. [Review]. Neurologist, 13(6), 331-42. 
2. Roesch RE, Koenig MA, Geocadin RG. (2008). Coma after glob<!-! ischemic brain injury: 
pathophysiology and emerging therapies. [Review]. Crit Care Clin, 24(1), 25-44, vii-viii. 
BOOKS 
BOOK CHAPTERS 
1. Roesch RE. (2007). Headache in a Page. In Perkins J, Kahan S, McCue J (Eds.), In A Page Inpatient 
Medicine. 
2. Roesch RE. (2010). Headache. In Levy Mand Diallo AO (Ed.), Patient Encounters: The Neurology 
and Psychiatry Workup. 
3. Roesch RE and Geocadin RG. (2012). Coma and Brain Death. In Karen L. Roos (Ed.), Emergency 
Neurology (pp. 327-350). New York: Springer. 
CONFERENCE PROCEEDINGS 
OTHER (Commentary/Letters/Editorials/Case ReportsNideo/Film) 
PENDING PUBLICATIONS 
PUBLISHED ABSTRACTS 
UNPUBLISHED POSTER PRESENTATIONS 
1. Moreira GA, Lutz J, Bamford 0, Roesch RE, Marcus CL. (1997). Arousal and ventilatory responses 
to inspiratory resistive loading in normal children. Poster session presented at ALA/ATS 
International Conference, San Francisco, CA. 
2. Roesch RE, Moore KA, Weinreich D, Kao JPY. (1997). Caffeine activates a calcium influx pathway 
in adult rabbit nodose neurons through a ryanodine-insensitive mechanism. Poster session presented 
at Society for Neuroscience Annual Meeting, New Orleans, LA. 
3. Roesch RE, Moore KA, Weinreich D, Kao JPY. (1998). Caffeine activates a calcium influx pathway 
in adult rabbit nodose neurons through a ryanodine-insensitive mechanism. Poster session presented 
at Graduate Student Research Day, University of Maryland, Baltimore, MD. 
4. Roesch RE, Yienger KH, Weinreich D, Kao JPY. (1998). Coexistence of functional IP3 and 
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ryanodine receptors in adult rabbit sensory neurons. Poster session presented at Society for 
Neuroscience Annual Meeting, Los Angeles, CA. 
5. Hoesch RE, Weinreich D, Kao JPY. (1999). A novel Ca2+ influx pathway in rabbit vagal sensory 
neurons. Poster session presented at MD/PhD Student National Meeting, Aspen, CO. 
6. Hoesch RE, Weinreich D, Kao JPY. (2000). A novel Ca2+ influx pathway in rabbit vagal sensory 
neurons (Second Place). Poster session presented at Medical Student Research Day, University of 
Maryland, School of Medicine, Baltimore, MD. 
7. Hoesch RE, Weinreich D, Kao JPY. (2001). ATP evokes Ca2+ transients in primary vagal sensory 
neurons by activating P2X and P2Ypurinoreceptors and Ca2+-induced Ca2+ release. Poster 
session presented at Society for Neuroscience Annual Meeting, San Diego, CA. 
8. Hoesch RE, Weinreich D, Kao JPY. (2002). IP3-evoked Ca2+ release activates a K+ current in 
primary vagal sensory neurons. Poster session presented at Society for Neuroscience Annual 
Meeting, Orlando, FL. 
9. Deeds JR, Kao JPY, Hoesch RE, Place AR. (2003). Biological properties of KmTx 2, a potent 
ichthyotoxinjrom the P.fiesteria co-occurring dinoflagellate Karlodinium micrwn. Poster session 
presented at XI International IUP AC Symposium on Mycotoxins and Phycotoxins, Bethesda, MD. 
10. Deeds JR, Hoesch RE, Kao JPY, Place AR. (2003). Toxic mode of action of KmTx2, a new .fish-
killing toxin from Karlodinium micrum. Poster session presented at Woods Hole Meeting on Harmful 
Algae in the US. 
11. Auston DA, Hoesch RE, Muralidharan S, Weinreich D, Kao JPY. (2004). IP3 and caffeine activate 
fimctionally distinct calcium stores in rabbit vagal sensory neurons. Poster session presented at 
Society for Neuroscience Annual Meeting, San Diego, CA. 
12. Hoesch RE, Lin E, Altaweel L, Nyquist PA, Stevens RD. (2008). Acute lung injury in critical 
neurological illness. Poster session presented at American Thoracic Society Annual Meeting, 
Toronto, Canada. 
13. Hoesch RE, Lin E, Altaweel L, Nyquist PA, Stevens RD. (2008). Acute Lung Injury in a 
Neurosciences Critical Care Unit. Poster session presented at 28th Symposium for the International 
Society for Intensive ,Care and Emergency Medicine, Brussels, Belgium. 
14. French, KF, Wold, JJ, and Hoesch, RE. (2012). Reliability of ABC/2 Volumetric Calculation and 1-
CBV/MTT Mismatch Estimation with CT Perfusion in Acute Stroke. Poster session presented at 
American Academy of Neurology, New Orleans, LA. 
ORAL PRESENTATIONS 
Keynote/Plenary Lectures 
Meeting Presentations (Not Published Abstracts and Not Unpublished Posters) 
Local/Regional 
2011 - Present Hoesch, RE. Emergent Neurological Assessment and Management in Neurocritical 
Care. Clinical Decision Points Regional First Responder Conference. Salt Lake City, 
UT 
2011 Hoesch, RE. Hypothermia in Ischemic Brain Injury. 8th Annual Utah Stroke 
Symposium. Salt Lake City, UT. 
2012 - Present Hoesch, RE. Emergent Neurological Assessment and Management in Neurocritical 
Care. Local Nursing Conference, Salt Lake City, UT. 
2013 Breaking News in Neurocritical Care 
Invited/Visiting Professor Presentations 
International 
2012 Acute Lung Injury in Neurocritical Care 
2012 Neurocritical Care Society Annual Meeting 
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Local/Regional 
2011 - Present Hoesch, RE. Pressure in the NCCU: Pathology, Diagnosis, and Management of 
· •'l.:fritracranial Hypertension. University of Utah WINO conference, Salt Lake City. 
2013 Multimodality Monitoring in Traumatic Brain Injury 
Neurosurgery Grand Rounds 
Peer-Reviewed Presentations 
Grand Rounds Presentations 
2007 - Present Hoesch, RE. Motor Skill L.eaming in Mice. University of Utah, Salt Lake City. 
Industrial Presentations 
Outreach Presentations 
CLINICAL PRACTICE EXPERIENCE 
2008 -2010 Initiation and management of neurohospitalist service 
2008 - Present Neurocritical Care 
2008 - Present Evaluation and Management of Adult Hydrocephalus and Idiopathic Intracranial 
Hypertension 
2010- Present University of Utah Brain Attack service and adjunct Vascular Neurology Division 
member 
ENTREPRENEURIAL ACTIVITIES 
OTHER SCHOLARLY ACTIVITY 
Other Scholarly Activities 
CONTINUING EDUCATION ATTENDED 
RESEARCH EXPER-IENCE 
RESEARCH COLLABORATORS 
RESEARCH LOCATIONS 
RESEARCH STATEMENT 
SKILLS 
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ANDERSON, JULIAN & HULL LLP 
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250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 O 
E-Mail: pcollaer@ajhlaw.com 
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JUN O 4 2013 
CHRISTOPHER D. RICH, Clerk 
By JERI HEATON 
DEPUTY 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, ' 
Defendants. 
STATE OF IDAHO ) 
) ss: 
County of Ada ) 
Case No. CV Pl 1203319 
' 
AFFIDAVIT OF CRAIG BEAVER 
Ph.D. IN SUPPORT OF 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
Craig Beaver, being first duly sworn, deposes and says as follows: 
1. That, at all times relevant, your affiant has been a neuropsychologist 
practicing psychology in the State of Idaho. I am duly licensed by the State of Idaho. 
The information contained herein is of your affiant's own personal knowledge. 
AFFIDAVIT OF CRAIG BEAVER IN SUPPORT OF DEFENDANTS' MOTION FOR SUM~~ \ G \ NA L 
JUDGMENT - 1 U t\ 
000434
2. On March 21 and March 22, 2013, I conducted an independent medical 
examination of Sam Zylstra. The examination included a clinical interview and 
assessment in addition to neuropsychological testing. Prior to meeting Mr. Zylstra, I 
was provided copies of his medical records and a video of his matches at the 2010 
PAC-10 wrestling tournament. Additional materials I have reviewed since meeting Mr. 
Zylstra are documented in the May 6, 2013 report I authored outlining my examination 
of Mr. Zylstra. See Exhibit 1 attached hereto. The report attached hereto describes my 
evaluation of Mr. Zylstra, as well as the opinions I have formed regarding Mr. Zylstra's 
alleged injuries. 
3. As outlined in my report, it is my opinion that Mr. Zylstra suffered a mild 
concussion during his first match at the PAC-10 tournament. After he returned to Boise, 
Zylstra was able to function independently evidenced by his ability to attend classes at 
BSU, interact socially with friends and his girlfriend and, attend various doctors' 
appointments. His activities during March and April of 2010 demonstrate that his 
cognitive functioning was not significantly diminished. Mr. Zylstra was able to attend to 
his own affairs and, care for himself. It is also my opinion that Mr. Zylstra possessed 
the cognitive ability to appreciate he had suffered a concussion. He also possessed the 
cognitive ability to appreciate and understand how he sustained his injury and, how the 
injury was affecting him. These opinions are evidenced by the fact he was able to 
provide a history to his treating physicians describing how he was injured. He was also 
able to describe his injury and his diagnosis to his girlfriend and now wife, Stephanie 
Zylstra. It is my opinion he possessed the cognitive ability to appreciate the fact he had 
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been injured, how he had been injured and, that Boise State University employees 
were, in some manner involved in the wrestling match where, he was injured. 
FURTHER your Affiant saith naught. 
C ig Beaver 
SUBSCRIBED AND SWORN to before me this.A?~ of May, 2013 
MARILYN R BROOKS 
Notary Public 
State of Idaho 
'---
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the_!{_ day of June, 2013, I served a true and 
· corre9t copy of the foregoing AFFIDAVIT OF CRAIG BEAVER delivering the same to 
each of the following attorneys of record, by the method indicated below, 
addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana Avenue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Attorneys for Plaintiffs 
James F. Whitehead 
Lc;iw Office of James Whitehead, 
PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
[J(1 U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile (509) 326-7503 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (206) 448-2252 
Phillip J. Collaer 
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Facsimile: (208) 344-5510 
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JUN O 4 2013 
CHRJSTOPHER D. RICH, Clerk 
By JERI HEATON 
DEPUTY 
Attorneys for Defendants State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IOAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
Case No. CV PI 1203319 
MEMORANDUM IN SUPPORT OF 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
The Plaintiff, Sam Zylstra, is a former wrestler and student at Boise State University. He 
contends he suffered a concussion during a, wrestling match on February 26, 2010. See 
Complaint, ifif24-25. He alleges BSU employees negligently allowed him to continue wrestling 
after he was injured. Id. He seeks compensatory damages caused by the decision to allow him 
to continue wrestling. 
In the sections below, Defendant shows that Zylstra's claims are barred by his failure to 
file a timely notice of claim with the Secretary of State's office as required by the Idaho Tort 
Claims Act {ITCA). Additionally and alternatively, Defendant will establish that any injuries 
damages sought by Zylstra were not caused by the fact he continued wrestling after he allegedly 
suffered his concussion. 
ORIGINAL 
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I. FACTUAL BACKGROUND 
Sam Zylstra enrolled as a student at Boise State University in 2007. See Oral Deposition 
o(Sam Zylstra, p. 111:13-22; Exb. 2. Prior to enrolling at BSU, he attended and wrestled at 
Northwestern College in Orange City, Iowa. Id., p. 83:11-18; 84:4-14. He transferred to BSU 
because he wanted to attend a larger school. Id., p. 93:8-12. When Zylstra became a BSU 
student, he tried out for the wrestling team. Id., p. 933-94:20. He was never offered an athletic 
scholarship. Id., p. 941-95:3. He joined the ROTC program which provided him a scholarship. 
Id., p. 95:7-21. When he joined the wrestling team, Zylstra signed liability waivers releasing 
BSU from any claims for damages or injuries he sustained while participating in athletics. Id., p. 
112:21-118:1; see also id. Exbs. 4-6. He signed the same waiver each year he was a member of 
the wrestling team. Id. 
In the summer prior to his senior year, Zylstra lived in Las Vegas, Nevada. Id., p. 139:4-
7. He was in Las Vegas to train and work with a strength coach. Id., p. 139:8-10; 145:3-6. 
During this time, Zylstra began using steroids to enhance his strength. Id., p. 147:14-149:7. He 
continued taking steroid injections after he returned to Boise. Id., p. 149:14-24. He claims he 
stopped using the steroids after his supply ran out as he did not know where he could obtain a 
new supply in Boise. Id. He never told any of the wrestling coaches he was using steroids. Id., 
p. 151:2-4. 
Zylstra and the BSU team participated in the PAC-10 championships in Davis, California 
on February 26 through the 27, 2010. His first match was against a wrestler from Oregon State 
University. See Zylstra Dep., p. 176:20-24, 178:3-20, Affidavits of Greg Randall, ~~3-5, Kirk 
White, ~~3-5, Chris Ownes, ~~3-5. During the match, Zylstra was thrown to the mat and struck 
his head. Id. Zylstra motioned to the referee asking for a time out. See Affidavits of Kirk 
White,~ 4, Chris Owens, ~4. At the same time, coach White also called time out. Id. According 
to White,· he called the time out because Zylstra had struck his head and, while not unconscious, 
had stopped wrestling. Id., ~4. 1 During the injury time out, Zylstra was examined by team 
1
· During the time out, the Oregon State University coaches protested that White had .called the 
time out in order to get Zylstra out of a position where he was in danger of being pinned. 
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trainer Alldy Chorn. He conducted neurological testing to assess whether Zylstra was injured 
and, could continue with the match. See Oral Deposition of Andy Chorn. Zylstra stated his head 
hurt. Id., p. 27:12-17. The neurological testing checked for eye motility, double vision, ringing 
in the ears, and sensitivity to light. The testing was negative. Additionally, Zylstra's dizziness 
cleared immediately while they were on the mat. Id., p. 24:5-25:4; 27:5-8; 31:12-18. Chorn 
asked Zylstra how he felt. Zylstra responded by indicating he was fine and, wanted to continue. 
Id., p. 28:3-19. Because Zylstra's signs and symptoms cleared almost immediately, Chorn made 
the decision he could continue. Id., p. 29:5-8. At the conclusion of the OSU match, Chorn took 
Zylstra to a stairway area where he repeated the neurological testing he had administered during 
the injury time out. This included the Romberg test, checking for double vision, sensitivity to 
light, ringing in the ears, retrograde memory, and nausea. See Oral Deposition of Andy Chorn, p. 
24:5-26:12. The testing was, again, negative. Id. 
Prior to Zylstra's second match, Chorn again assessed him and, again administered a 
series of neurological tests. See Oral Deposition of Andy Chorn, p. 63: 18-64:6. Zylstra tested 
negative but, stated he had a headache. Id. Zylstra won the match by pinning his opponent in 
less than one minute. See Affidavit of Kirk White, ~ 6; Oral Deposition of Helen Zylstra, p. 
65:23-66:11. 
At the beginning of the second day of the tournament, Chorn again assessed Zylstra 
asking him if his condition had changed. See Oral Deposition of Andy Chorn, p. 62:15-22. He 
also spoke with Zylstra's roommate asking if he had observed any abnormal behavior. Id., p. 
62:25-63:4. On the second day, Zylstra wrestled in two matches. According to coach White, the 
first match was Zylstra's best performance of the entire year. See Affidavit of Kirk White, ~7. 
Zylstra won the second match finishing fifth in the tournament and, qualifying for the NCAA 
Tournament. Id., ~8; see also Affidavit of Greg Randall, ~6. 
· That evening, Zylstra, his parents, and the rest of the team dined together at a restaurant 
According to White, during the time out he was arguing with the OSU coaches. See Affidavit of 
Kirk White,~ 5. 
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located near the hotel. See Oral Deposition of Helen Zylstra, p. 79:15-82:10; Oral Deposition of 
Andy Chom, p. 33:18-25; 35:1-3. During dinner, Zylstra ate pizza and interacted with 
teammates, coaches, and parents. See Oral Deposition of Helen Zylstra, p. 63:15-23; 72:2-5; 
79:24-80:14; Affidavit of Chris Owens, ~~7-8. According to his mother, Zylstra ate normally and 
socialized with the other wrestlers. See Oral Deposition of Helen Zylstra, p. 79: 18-80: 14. Mr. 
Chom and the coaches recall him behaving normally. See Oral Deposition of Andy Chom, p. 
57:16-23; Affidavit of Kirk White, ~~6-7; Affidavit of Greg Randall, ~7; Affidavit of Chris 
Owens, ~~7-8. According to Helen Zylstra, she, her husband, and Sam left the restaurant early 
because Sam was not feeling well. See Oral Deposition of Helen Zylstra, p. 82:11-16. They 
walked to the hotel together. After reaching Sam's room, they talked for about 20 minutes. Id., 
p. 83:4-14. When they left the room, Sam was resting and watching television. Id., 83:4-84:2. 
The next morning, the team gathered in the parking lot outside the. hotel. They traveled 
together in vans to the airport. See Affidavit of Chris Owens. Coach Owens recalls Zylstra 
engaging in horseplay with other teammates by chasing them around the parking lot prior to 
leaving for the airport. See Affidavit of Chris Owens, ~8. 
After Zylstra returned to Boise, he was seen by team physician, Scott Scheffel, M.D. 
During the appointment, Zylstra was able to describe how he was injured and, the symptoms he 
had experienced since the February 26, 2010 wrestling match when he was injured. See Oral 
Deposition of Sam Zylstra, p. 195-10-22, Exb. 10; Oral Depo_sition of Andy Chom, p. 53:2-9. At 
this appointment, the doctor had already ordered and obtained an MRI of Zylstra's brain. The 
MRI was "unremarkable". Id., Exb. 10 and Exb. 11. See also Affidavit of Robert Hoesch, ~2. 
Due to the symptoms Zylstra was describing, Dr. Scheffel advised him he would not be 
medically cleared to compete in the NCAA Championships. See Oral Deposition of Sam 
Zylstra, Exb. 10. 
Thereafter, Zylstra met with coach Randall. He advised the coach that, because he had 
been diagnosed with a concussion, he would not be able to compete in the NCAA 
Championships. During this meeting Zylstra was able to discuss the fact he had been diagnosed 
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with a concussion, his symptoms had worsened and the fact his injury was adversely affecting 
his performance in his classes. See Affidavit of Greg Randall, ~ 8. Coach Randall then notified 
the NCAA and withdrew Zylstra from the tournament. Id. 
After Zylstra returned to Boise he continll:ed driving a car and, attending classes at Boise 
State University. See Oral Deposition of Sam Zylstra, p. 191:11-24; Oral Deposition of 
Stephanie Zylstra, p. 44:15-45:2. He also began dating a woman he had met prior to the 
tournament. See Oral Deposition of Stephanie Zylstra, p. 18:16-23. This individual is his wife, 
Stephanie Zylstra. After their initial meeting in January, Stephanie was contacted by Sam the 
first week of March. Id., p. 19:11-24. The first evening they were together they conversed for a 
number of hours describing their respective backgrounds and, personal interests. Id., p. 24:2-
26: 17. After that first evening, she and Sam began dating. They would see each other a couple 
of times each week. Id., p. 36:21-37:7. They were married in mid-May. Id., p. 40:5-7. 
During the PAC-I 0 Championships, Zylstra was approached by a representative of the 
World Wrestling Entertainment (WWE). See Oral Deposition of Sam Zylstra, p. 187:9-16. 
Returning to Boise, Zylstra remained in contact with the WWE and was asked to travel to Florida 
for tryouts. Id. at 225:19-226:13. In late May he traveled, alone, to Florida. Id., p. 223:4-11. 
He met other wrestlers at the airport, rented a car, and traveled to a hotel provided by the WWE. 
Id., p. 223:20-225:1. He was in Florida for close to a week. Id. While he was at the gym 
advised the WWE representatives that he had sustained a concussion at the PAC-10 
Championships. Id., p. 231:13-232:7. 
After the wrestling season ended, Zylstra attended a camping trip in Crouch, Idaho 
sponsored by the wrestling team. See Oral Deposition of Sam Zylstra, p. 157:11-158:11; Oral 
Deposition of Stephanie Zylstra, p. 84:23-85:5. Zylstra and Stephanie went up early with Kirk 
White. The men cut firewood and erected tents. Id., p. 85: 13-19; Affidavit of Kirk White, ~11. 
The process of cutting wood and constructing seats around the fire pit involved considerable 
physicial work. Zylstra was able to handle a chainsaw and an axe. See Affidavit of Kirk White, 
~11. 
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After the Crouch camping trip, Zylstra accompanied Kirk White on at least one additional 
wood cutting trip. See Oral Deposition of Sam Zylstra, p. 162:3-24; Affidavit of Kirk White, 
ifl2. They cut a couple of cords of wood, loaded the wood on a trailer and, transported it back to 
Boise. Id. During the trip, Zylstra and White engaged in conversations concerning the events in 
their respective lives. According to White, Zylstra acted normally and, was able to converse 
intelligently. See Affidavit of Kirk White, if12. 
In March or early April 2010, Zylstra told Stephanie he had suffered a head injury. He 
specifically told her he was getting an MRI and, that he was experiencing bad headaches. Id., p. 
33: 11-34: 10. He told her the doctor had diagnosed a concussion and prescribed Ambien. Id., p. 
34:16-35:3. He also told her that because of the injuries he suffered when he was slammed to the 
mat during a wrestling match, Dr. Scheffel would not give him clearance to participate in the 
NCAA Tournament. Id., p. 52:10-54:14. 
During the same timeframe, but before marrying Stephanie, Zylstra was able to describe 
his injuries and how he had been injured to his roommate, Jeff Dolifka. See Oral Deposition of 
Sam Zylstra, p. 234:20-235:17. In early May, he spoke with Dolifka's father, an attorney from 
Alaska. Id., p. 234:19-235:22. He was advised to hire an attorney and file a lawsuit against 
BSU. See Oral Deposition of Stephanie Zylstra, p. 94:6-95:3; Affidavit ofMirenArtiach, Exb. 1, 
p. 3. Mr. Zylstra filed his notice of claim with the Secretary of State's office on October 22, 
2010. See Affidavit ofMiren Artiach, Exb. 1. 
II.ARGUMENT 
A. Plaintiff's Claims Are Barred by His Failure to Timely File Notice of Claim under 
Idaho Code § 9-605. 
As a prerequisite to filing a civil action against the State of Idaho, its agencies or 
employees, the ITCA requires potential plaintiffs to file a notice of claim with the Secretary of 
State "within one hundred eighty (180) days from the date the claim arose or reasonably should 
have been discovered, whichever is later." l.C. § 6-905. Compliance with the notice 
requirement is a mandatory, condition pr~cedent and failure to comply is fatal to any claim, 
regardless of its legitimacy. l.C. § 6-908; Overman v. Klein, 103 Idaho 795, 797, 654 P.2d 888, 
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890 (1982). 
The 180-day limitations period "begins to run from the occurrence of the wrongful act, 
even if the full extent of the damages is not known at the time." BHA Invest., Inc. v. City of 
Boise, 141Idaho168, 174, 108 P.3d 315, 312 (2004). A claimant need not know of the specific 
wrongful act. "[K]nowledge of facts which would put a reasonably prudent person on inquiry is 
the equivalent to knowledge of the wrongful act and will start the running of the" 180-day 
limitations period. Mallory v. City of Montpelier, 126 Idaho 446, 448, 885 P.2d 1162, 1164, (Ct. 
App. 1994). The plaintiff need not "fully understand the mechanism of the injury and the 
government's role" for the period to begin running, rather, it begins "when he or she is aware of 
such facts that would cause a reasonably prudent person to inquire further into the circumstances 
surrounding the incident." Mallory, 126 Idaho at 448. In other words, the period begins to run 
once the plaintiff has sufficient facts to put a reasonably prudent person on inquiry notice of a 
potential claim against the governmental entity. Kramer v. Central Highway Dist., 126 Idaho 
722, 725, 889 P.2d 1112, 115 (1995). "The phrase 'r~asonably should have been discovered' 
refers to knowledge of the facts upon which the claim is based, not knowledge of the applicable 
legal theory upon which a claim could be based." BHA Invest., 141 Idaho at 174, 108 P.3d at 
321. Further, the statutory period begins once the claimant has knowledge of the facts even if the 
claimant did not know a cause of action existed until after consulting a lawyer. Newlan v. State, 
96 Idaho 711, 717, 535 P.2d 1348, 1354 (1975). 
In Mitchell v. Bingham Memorial Hospital, 130 Idaho 420, 942 P.2d 544 (1997), the 
plaintiff suffered a toxic overdose at a county hospital. The hospital initially told the plaintiff his 
injury was caused by a machine malfunction. Id. at 423. Two months later, the hospital 
informed the plaintiff the machine did not malfunction and that a nursing error likely caused her 
overdose. Id. The plaintiff argued her cause of action did not arise until the hospital confessed 
the mistake. The Idaho Supreme Court disagreed, concluding the plaintiff's knowledge of the 
overdose and her respiratory. arrest on the day of the overdose "were sufficient to cause a 
reasonably prudent person to inquire further into the circumstances surrounding the incident." 
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Id. The plaintiff's cause of action accrued on the day of the overdose, even though she "did not 
know the extent of the injury and [her] damages or the extent to which the hospital was 
responsible." Id. 
The indisputable evidence shows Zylstra had inquiry notice of the facts surrounding his 
injury and BSU's possible involvement, to put him on inquiry notice more than 180-days before 
he filed his notice of claim. Zylstra filed his notice of claim on October 22, 2010. See Affidavit 
of Miren Artiach, Exb. 1. 
1. Tolling by Legal Incapacity. 
Zylstra contends his injuries rendered him in an incapacitated state which tolled the 
statutory period from the date he was actually injured to some period less than 180-days before 
the time he filed his Notice of Claim. See Amended Complaint, if 17; see also Notice of Claim, 
pp. 3-4. The undisputed facts show that as ·a matter of law he was not legally incapacitated and, 
for that reason, his notice of claim is untimely. 
Idaho first recognized the statutory period for bringing an ITCA claim could be tolled in 
Independent School District of Boise City v. Callister, 97 Idaho 59, 62, 539 P.2d 987, 990 
(1975). The Court stated, "Minority and incapacitation are but two factors which may be 
considered in deciding whether a claim reasonably should have been discovered." Id. 
Subsequently, in Larson v. Emmett Joint School Dist. No. 221, 99 Idaho 120, 123, 577 P.2d 
1168, 1171 (1978), the Court again addressed whether incapacity could toll the time for filing a 
notice of claim. 
In Larson, the Court found an issue of fact regarding whether the claimant's incapacity 
tolled the statutory notice period. It must be noted Ms. Larson suffered from a physical 
incapacity, not a mental incapacity. Id. at 121. She was injured in a car accident on May 4, 
1973, but filed her notice of claim 145 days after the accident, 25 days beyond the 120-day 
statutory period. Id. The trial court granted summary judgment because her claim was untimely. 
On appeal Larson argued she was confined to bed during the entire month following her accident 
except to attend her graduation from Boise State College on May 20, 1973, that she was mostly 
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bed ridden during June, and could not walk until mid-September 1973. Id. 
If incapacitation tolls the statutory notice period, the claim must be filed within the 
statutory 11otice period after removal of the incapacity. See Larson, 99 Idaho at 123 (citing the 
120-day statutory notice period in effect at the time). In Callister, the Court initially held that 
I.C. § 6-9~ 1 was not a statute of limitations and, therefore, I.C. § 5-230 did not apply. See 97 
Idaho at 63. In doing so, the Court ruled that incapacitation should be considered as a factor in 
determining when a claim "reasonably should have been discovered" under I.C. § 6-906. Id. at 
62. Ten years after Callister, in Doe v. Durtschi, 110 Idaho 466, 477, 716 P.2d 1238, 1249 
(1986) the Court rejected the reasoning from Callister, concluding I.C. § 5-230 provides the 
tolling standards for ITCA claims. Addressing tolling for minority, the Court stated: 
To interpret l.C. §§ 6-906 and 6-907 as somehow placing the 
notice requirement beyond the reach of the tolling statute would be 
to read these statutes as impliedly repealing the tolling statute's 
protection of minors injured through the wrongdoing of the 
government. According to a well-established rule of statutory 
construction, we must presume the legislature did not intend to 
limit the pre-existing general tolling statute by mere implication. 
110 Idaho at 478. The Court expressly adopted the reasoning from Justice Bakes' dissent in 
Callister, stating: 
We feel on firmer ground by directly applying the general tolling 
statute, l.C. § 5-230, to the notice statue, l.C. § 6-906. This is the 
more straightforward course suggested by Justice Bakes in his 
dissent to Callister, and taken by several jurisdictions. 
Id. at 477. Although minority age tolling was specifically at issue in Durtschi, the Court's ruling 
establishes I.C. § 5-230 as the applicable standard for tolling the ITCA statutory notice period 
based on legal disability. Thus, under Callister and Larson, incapacity may toll the deadline to 
file a notice of claim. Under Durtschi, the standard for determining whether the disability exists 
and when .it ends is expressed in l.C. § 5-230. 
2. Under I.C. § 5-230, Zylstra Was Not Legally Incapacitated. 
In relevant part, l.C. § 5-230 tolls limitations periods if the claimant is "insane" at the 
time the cause of action accrued. The statute states, 
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If a person entitled to bring an action, other than for the recovery 
of real property, be, at the time the cause of action accrued, either: 
2. Insane.[;] 
The time of such disability is not a part of the time limited for the 
commencement of the action, provided however, that the time 
limited for the commencement of an action shall not be tolled for a 
period of more than six (6) years on account of minority, 
incompetency, a defendant's absence from the jurisdiction, any 
legal disability or for other cause or reason except as specifically 
provided in section 5-213, Idaho Code. 
I.C. § 5-230 is consistent with the general rule on tolling. See Michael M. McCarthy, When is 
Person, Other than One Claiming Posttraumatic Stress Syndrome or Memory Repression, Within 
Coverage of Statutory Provision Tolling Running of Limitations Period on Basis of Mental 
Disability, 23 A.L.R. 6th 697, § 2 (2007) (noting that, generally, tolling because of mental 
incapacity requires the incapacity to exist at the time the cause of action accrues); see also 51 
AM. JUR. 2D Limitation of Actions§ 210 (2013). Thus, under the general rule, which is codified 
in I.C. § 5-230, a "subsequent disability" does not interrupt the running of the statute of 
limitations period. Id. 
To toll the 180-day statutory notice period, Zylstra must show he was "insane," as 
contemplated by I.C. § 5-230 on February 26, 2010, the day he was injured. Idaho appellate 
courts have not addressed whether the term "insane" as used in § 5-230 encompasses mental 
incapacity or incompetency. Courts addressing similar language in recognize the general rule 
that "[t]he term insane as used in statutes extending the time within which to commence an 
action, has been held to mean such a condition of mental derangement as actually to bar the 
sufferer from comprehending rights which he is otherwise bound to know." Hofman v. Keller, 
193 F.Supp. 733, 735 (D. Or. 1961); see also Harrington v. County of Ramsey, 279 N.W:2d 791, 
795 (Minn. 1979) (defining "insanity" in Minnesota's general tolling statute as "substantial 
inability, by reason of mental defect or deficiency, to understand one's legal rights, manage one's 
affairs, and prosecute the claim"). Applying Utah's general tolling statute-which provides 
tolling if the claimant is "mentally incompetent"-the Utah Supreme Court in O'Neal v. Div. of 
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Family Serv., 821P.2d1139, 1142 (Utah 1991) ruled: 
[A] person is incompetent for the purposes of a provision tolling a 
statute of limitations when the disability is of such a nature to show 
him [or her] unable to manage his [or her] business affairs or 
estate, or to comprehend his [or her] legal rights or liabilities." 
Id.; see also Ellis v. Estate of Ellis, 169 P.3d 441, 449 (Utah 2007). 
Addressing tolling under § 5-230 for actions seeking post conviction relief, the Idaho 
Court of Appeals recognized the one-year statutory period may be tolled "by incapacitating 
mental illness or the effects of psychotropic medication." Chico-Rodriguez v. State, 141 Idaho 
579, 581, 114 P.3d 137, 139 (Ct. App. 2005). Noting the standard for tolling is "high," the court 
stated the standard requires a petitioner to "show that he suffered from a serious mental illness 
which rendered him incompetent to understand his legal right to bring an action within a year or 
otherwise rendered him incapable of taking necessary steps to pursue that right." Id. at 140. The 
standard from Chico-Rodriguez is consistent with the general standard recognized by 
Harrington, and O'Neal. These cases are also consistent with Larson in that the standard does 
not require proof the claimant was "too incapacitated to communicate" or "was totally isolated 
from and bereft of any supporting friends or relatives." See Larson, 99 Idaho at 123. 
Although the Idaho courts have not addressed tolling under l.C. § 5-230 outside of post-
conviction relief actions, because Idaho's standard is in accord with the general standard 
described above, decisions from other states offer substantial guidance. The undisputed facts 
establish Zylstra was not incapacitated for purposes of tolling the 180-day statutory notice period 
in I.C. § 6-905. In Harrington, the plaintiff alleged her mental incapacity tolled Minnesota's 2-
year limitations period for medical negligence claims. See 279 N.W.2d at 795. The plaintiff 
received medical care for her injured leg in 1970. The leg was eventually amputated in 1971. 
Id. at 793. She commenced her action against her medical providers in 1974. Id. The trial court 
granted summary judgment in favor of the medical care providers ruling the complaint was filed 
more than two years after her claim arose. Id. at 794. 
Like Idaho, Minnesota's statute tolled the limitations period for "insane" plaintiffs. Id. 
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The plaintiff in Harrington had a significant history of involuntary commitment to mental health 
institutions and out-patient treatment for mental illness extending from before her injury and 
continuing throughout the statutory period. Id. at 793 & 796-97. She was first committed to a 
psychiatric institution at age 13. Id. at 793. From that point until her injury, she resided at half-
way houses and state institutions. Id. After her injury and initial treatment, she was 
involuntarily committed to a state mental health institution from September 1970 to January 
1972. Id. at 796-97. Following one week of provisional discharge, she was re-hospitalized. Id. 
In 1972 she was intermittently hospitalized. Id. In both 1973 and 1974 she was hospitalized for 
about 45 weeks. Id. Although she married during the statutory limitations period, she lived with 
her husband for only 11 days. Id. at 793. Her expert's affidavit stated his professional opinion 
that throughout the statutory period "she was incapable of managing her own affairs with respect 
to the institution and maintenance of any claim for relief, and that she was incapable of 
comprehending rights which others would exercise routinely." Id. at 797. Viewing the evidence 
most favorably for the plaintiff, the Minnesota Supreme Court held these facts created an issue of 
material fact as to whether her incapacitation tolled the limitations period. Id. 
In O'Neal, the Utah Supreme Court held the plaintiff was not mentally incompetent for 
purposes of tolling the statutory limitations period applicable to the Utah Governmental 
Immunity Act. See 821 P.2d at 1142-43. The plaintiff conceded he brought his claim more than 
four-years after his claim arose. Id. at 1141. He argued, unsuccessfully, the period was tolled 
because he was mentally incompetent. Id. at 1142-43. The court noted the plaintiff was "able to 
care for his personal safety and provide himself with necessities such as food, shelter, medical 
care, and clothing." Id. He received his general education degree from a technical college. Id. 
He worked odd jobs, lived with roommates, and was employed to negotiate warranty damages 
with parts suppliers. Id. Based on these facts, the court found, as a matter of law, the plaintiff 
was not mentally incompetent. In contrast, in Ellis, the Utah Supreme Court held an issue of 
· material fact existed regarding whether that plaintiff's limitation period tolled because of her 
mental incompetency. 169 P.3d at 449. In that case, plaintiff submitted evidence describing her 
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"serious condition and her inability to take care of herself' for at least 25 days after the accident. 
Id. The accident killed the plaintiff's husband. Id. at 442. The court noted she was 
"hospitalized for weeks with serious injuries suffered in the accident, including a severe head 
injury, numerous broken bones, internal injuries, and emotional trauma." Id. 
Mr. Zylstra's activities on February 261h and thereafter, do not describe a legal incapacity 
which would have tolled the 180 day timeline contained in the ITCA. He was able to describe 
his condition to the team trainer during the tournament and, compete in three additional matches. 
He won two of those matches qualifying for the NCAA tournament. During the weekend, he 
was interacting with teammates and coaches. See Affidavit of Greg Randall, if6, Affidavit of 
Kirk White, ifif6-8. At the dinner on the second day of the tournament, according to his mother, 
he was eating normally and socializing with teammates and parents. See Oral Deposition of 
Helen Zylstra, p. 79:18-80:14. The next morning, while the .team was preparing to leave for the 
airport, he was chasing other teammates around the parking lot. See Affidavit of Chris Owens, 
if8. 
When Zylstra returned to Boise, he was .examined by team physician, Dr. Scheffel. He 
was able to describe his alleged injuries to the doctor. He was told he had suffered a concussion 
and should not participate in the NCAA tournament. He was then capable of approaching Coach 
Randall and relating to him the fact the doctor had diagnosed a concussion and, for that reason, 
he could not participate in the NCAA tournament. See Affidavit of Greg Randall, if8. Zylstra 
was also able to describe the symptoms he was experiencing to Coach Randall. Id. 
During the same timeframe, Zylstra also attended classes at Boise State University. He 
lived independently with roommates. He was never hospitalized or physically confined to his 
home. In fact, he pursued a relationship with a woman he had met prior to the PAC-10 
Tournament. See Oral Deposition of Stephanie Zylstra, p. 18:16-23. They began dating and, 
they eventually married in May of 2010. In early April of 2010 he was able to describe his 
condition to his then girlfriend, Stephanie Zylstra. Id., p. 33:11-35:3. He advised her that he had 
suffered a head injury during a wrestling tournament and, had been diagnosed with a concussion. 
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He also advised her that Dr. Scheffel had scheduled an MRI and, had prescribed medications. Id. 
Finally, he advised Stephanie that, because of his concussion, Dr. Scheffel would not provide 
him medical clearance which prohibited him from participating in the NCAA wrestling 
tournament. Id. at 52:10-54:14. 
During this same timeframe, Zylstra and Stephanie attended the annual camping trip with 
the wrestling team in Crouch, Idaho. See Oral Deposition of Sam Zylstra, p. 156:11-158:11; 
Oral Deposition of Stephanie Zylstra, p. 84:23-85:5; Affidavit of Kirk White, ~~10-11. This trip 
took place in April of 2010. Zylstra and coach White traveled to the camping site to cut wood 
and, prepare the site for the other attendees. Id. While they were there, Zylstra helped White cut 
a number of cords of wood, erect tel}ts and construct a fire pit and benches. Id. During this 
outing, Zylstra appeared normal, was able to engage in considerable physical work and, 
socialized appropriately with people who attended the event. Id. 
After Zylstra and Stephanie were married, he accepted an invitation to try out for 
professional wrestling with the WWE. He traveled alone to Florida to attend his try out. See 
Oral Deposition of Sam Zylstra, p. 234:19-235:22. Finally, in early May, Zylstra met with an 
attorney who was the father of his roommate. This individual advised him to retain an attorney 
and, file ~ lawsuit against Boise State University. See Oral Deposition of Stephanie Zylstra, p. 
94:6-95:3. See also, Affidavit of Miren Artiach, Exb. 1, p. 3. At that point, assuming the 180 
day timeline commenced on February 26, 2010, his deadline for filing the notice of claim would 
have expired almost four months later, on August 25, 2010. According to Dr. Craig Beaver these 
facts establish that Zylstra's cognative abilities were not impared in the months following the 
PAC-10 tournament. See Affidavit of Craig Beaver, ~3, Exb. 1. His conclusions are reasonable 
and supported by the fact Zylstra lived independently and was able to care for himself in the 
months following the PAC-10 tournament. 
What is undisputed is the fact that after receiving legal advice telling him to commence 
legal action against BSU, Zylstra did not file his notice of claim until October 22, 2010. See 
Affidavit of Miren Artiach, Exb 1. The facts of this case fail to describe an individual who was 
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hospitalizeq, institutionalized, or was unable to attend to his personal affairs. Mr. Zylstra was 
admittedly aware of all facts surrounding the circumstances of his injuries. He consulted with 
doctors, friends, his wife, and an attorney concerning his injuries and potential claims against 
BSU all within the 180 day timeline. He was certainly on inquiry notice. When he spoke to the 
attorney and was encouraged to file a lawsuit against BSU had had actual notice of his claims. 
His notice of claim is untimely which bars his claims against BSU and the State ofldaho. 
B. Plaintiff's Injuries were not caused by the Decision to allow him to Continue Wrestling. 
Plaintiff alleges he sustained a concussion during the first match of a two-day wrestling 
tournament and BSU employees negligently allowed him to continue wrestling despite having a 
concussion. See Amended Complaint if 24-25. Plaintiff alleges this negligence proximately 
caused him to suffer damages, including emotional, cognitive, mental, psychological and 
physical damage. Id. if 21 and 27. 
In. order to establish a claim for negligence, Plaintiff must prove each of the following 
elements: "(l) a duty, recognized by law, requiring a defendant to conform to a certain standard 
of conduct; (2) a breach of that duty; (3) a causal connection between the defendant's conduct 
and the resulting injuries; and (4) actual loss or damage." Fragnella v. Petrovich, 153 Idaho 
266, 272, 281 P.3d 103, 109 (2012) quoting McDevitt v. Sportsman's Warehouse, Inc., 151 
Idaho 280, 284, 255· P.3d 116, 1170 (2011). For purpose of this motion only, we will assume 
that Plaintiff can establish elements 1, 2, and 4. That is, we will assume that Plaintiff suffered a 
concussion in his first match, that BSU had a duty to protect Plaintiff from further injury by 
correctly diagnosing the concussion and withholding him from further competition, and BSU 
breached that duty by allowing Plaintiff to continue wrestling in the P AC-10 championships. 
Even assuming those facts, Plaintiffs case fails for lack of a causal connection between his 
symptoms and his continued wrestling. 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT - 15 
000452
An important distinction must be made between Plaintiff suffering a concussion in his 
first match and any alleged aggravation of his concussion by continuing to wrestle. Plaintiff 
signed a Liability Waiver thereby waiving any claims against BSU for damages and injuries 
while participating in athletics. See Zylstra Depo. Ex. 6. The Liability Waiver provides: 
I understand that participation in athletics carries a risk of serious 
or fatal injuries. I, intending to be legally bound, hereby waive, 
release, and forever discharge all rights and claims against Boise 
State University and its Athletic Department for damages and 
injuries while participating in athletics at Boise State University. 
Participation includes practice, competition and all conditioning 
activities associated with the sport. 
Id. 
Therefore, Plaintiff waived any claims he may have had against BSU for damages 
associated with sustaining a concussion in the first match. See Morrison v. Northwest Nazarene 
University, 152 Idaho 660, 273 P.3d 1253 (2012). Plaintiff seems to acknowledge this waiver 
and instead argues that BSU was negligent in allowing him to "continue wrestling." Amended 
Complaint iJ 26. In order to establish his claim, Plaintiff must prove that continuing to wrestle 
aggravated his concussion and that his symptoms and damages were caused by the aggravation 
of his concussion as opposed to being caused by the original concussion itself. Plaintiff needs 
expert medical testimony to establish this causal link. 
The Idaho Supreme Court has clearly explained that expert medical testimony is required 
where the cause of injury is wholly scientific or far removed from the usual and ordinary 
experience of the average person. Harrison v. Binnion, 147 Idaho 645, 651, 214 P.3d 631, 637 · 
(2009). 
We have previously held that a lay person was not qualified to give 
an opinion about the cause of a medical condition or disease. 
Bloching v. Albertson's, Inc., 129 Idaho 844, 934 P.2d 17 (1997) 
(lay person was not qualified to testify that the seizure he suffered 
immediately after using a blend of pork and beef insulin was 
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caused by the insulin); Evans v. Twin Falls County, 118 Idaho 210, 
796 P.2d 87 (1990) (husband was not qualified to testify that 
conduct by sheriffs deputies on April 15, 1987, in grabbing and 
shaking his wife was a cause of her cardiac arrest and death over 
eleven months later); Flowerdew v. Warner, 90 Idaho 164, 409 
P .2d 110 (1965) (patient was not qualified to testify that his injury 
was caused by physician's treatment). In support of the holding in 
Evans v. Twin Falls County, we quoted from 3 lA Am.Jur.2d, 
Expert & Opinion Evidence § 207 as follows: 
Where the subject matter regarding the cause of disease, 
injury, or death of a person is wholly scientific or so far 
removed from the usual and ordinary experience of the 
average person that expert knowledge is essential to the 
formation of an intelligent opinion, only an expert can 
competently give opinion evidence as to the cause of death, 
disease or physical condition. 
118 Idaho at 214, 796 P.2d at 91. 
Harrison, 147 Idaho at 651, 214 P.3d at 637, quoting Swallow v. Emergency Medicine 
of Idaho, P.A., 138 Idaho 589, 597-598, 67 P.3d 68, 76-77 (2003). 
Whether continuing to wrestle can or did aggravate Plaintiffs concussion and whether 
his symptoms were caused by the aggravation of his injury is not a matter within the usual and 
ordinary experience of lay people. Therefore, Plaintiff was required to produce expert testimony 
to establish that Plaintiffs continued wrestling after sustaining a concussion was the proximate 
cause of his damages, rather than the concussion itself. Plaintiff has not properly disclosed any 
medical expert that will offer such testimony. See Defendants' Motion to Compel. 
Even if one assumes Zylstra suffered a concussion during the OSU match, his concussion 
was not aggravated when he finished the match and continued to participate in the P AC-10 
tournament. See Affidavit of Robert Roesch, ~3. 
Zylstra cannot satisfy his burden of establishing a causal connection between his 
continuing to wrestle and his alleged damages. He cannot testify as to medical causation as a lay 
person and he has failed to produce any admissible medical expert testimony that could establish 
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causation. The only evidence before the court is the expert medical opinion from Dr. Roesch 
that Plaintiff did not suffer any further concussions and did not aggravate any concussion he may 
have suffered in the first match. Plaintiffs symptoms and damages, if any, were proximately 
caused by the first concussion. Since Plaintiff waived any claims against BSU for participating 
in athletics, he cannot establish causation in this case, and BSU is entitled to summary judgment. 
DATED the£ day of June, 2013 
ANDERSON, WLIAN & HULL LLP 
By~~~~ 
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
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Law Office of Geoffrey D. Swindler 
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James F. Whitehead 
Law Office of James Whitehead, PLLC 
2003 Western Ave., Suite 330 
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Facsimile: (509) 326-7503 
ISB No. 6733 
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JAMES F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
E-mail: jim@jfw-:Jaw.com 
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By DAYSHA OSBORN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STA TE OF IDAHO, and BOISE STA TE 
UNIVERSITY, 
Defendants. 
NO. CV PI 1203319 
PLAINTIFF'S OPPOSITION TO 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
On June 4, 2013, defendants filed a Motion for Summary Judgment alleging two 
grounds: first, that plaintiff's claim was not timely pursuant to the requirements of Idaho Code 
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§ 6-905; and, second, that plaintiff cannot prove medical causation between defendants' alleged 
negligence and plaintiffs damages. In both respects, defendants' contentions are unmeritorious, 
and the motion should be denied to preserve plaintiff's right to have his claim fully determined 
by ajury of his peers. 
Plaintiff's Opposition is based on the depositions, affidavits, and pleadings in the case, 
specifically on plaintiff Sam Zylstra's deposition (relevant excerpts attached as Exhibit A to 
affidavit of undersigned counsel James Whitehead), the affidavits of Stephanie Zylstra, Helen 
Zylstra, Jeff Dolifka, Dale Dolifka, Daniel Brzusek, D.O. (with attached CV, its Exhibit 1), and 
Randall Epperson, Ph.D. (with attached CV, its Exhibit 1). 
SUMMARY JUDGMENT LAW IN IDAHO 
Idaho's law on motions for summary judgment requires, of course, that the non-moving 
party need only demonstrate the existence of genuine issues of material fact to defeat a motion. 
The Court of Appeals stated in Mallory v. City of Montpelier, 126 Idaho 446, 885 P.2d 1162 (Ct. 
App. 1994), that "all controverted facts are to be liberally constrned in favor of the nonmoving 
party. Furthermore, the trial court must draw all reasonable inferences in favor of the party 
resisting the motion." 126 Idaho at 447. Other cases stated the issue similarly. In Mitchell v. 
' 
1 . 
Bingham Memorial Hospital, 130 Idaho 420, 942 P.2d 544 (1997), the Supreme Court opinion in 
I 
a hospital nursing malpractice case made it clear that if "there are conflicting inferences 
I 
contained in the record or 'reasonable minds ihight reach different conclusions, summary 
judgment must be denied." 130 Idaho at 422, citijg Bonz v. Sudweeks, 1 l9 Idaho 539, 541, 808 
I 
I 
P.2d 876 (1991). And the Court of Appeals in Cm'.man v. Carman, 114 Idaho 551, 758 P.2d 710 
t 
i 
I 
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(1988), said it this way: "[I]f a jury trial has been requested, we liberally constme the facts in the 
I 
record, and draw all reasonable inferences from those facts, in favor of the non-moving party ... If 
I 
the evidence is such that conflicting inferences cah be drawn therefrom, and if reasonable minds 
might reach different conclusions, summary judgtent is inappropriate." 114 Idaho at 552. For 
i 
the reasons set forth below, we submit summary Judgment is clearly inappropriate in this case. 
I 
There are disputed material facts presenting confilicting inferences on which reasonable minds 
could differ. 
FACTUAL BACKGROUND 
l 
Defendants' summary of the facts in their Motion leaves the impression that Sam Zylstra 
1 
I 
was not seriously hurt while wrestling for Boise S~ate at the Pac-10 Championships on February 
26-27, 2010. Nothing could be further from thei truth. Sam suffered what Dr. Scot Scheffel 
\ 
i 
called a "significant" concussion in his first mate.I\ at the tournament on Febmary 26. He is not 
I 
.claiming damages for that injury, as that concussion was caused simply by his opponent, in the 
! 
. I 
normal course of wrestling, and was thus one of the inherent risks of competitive wrestling that 
l 
Sam can reasonably be held to have assumed. l Rather, he is claiming for the injuries and 
1 
damages that resulted from Boise State's dedsion to allow him to continue wrestling 
[ 
. I (completion of the first match, one more match 'Jater that first day, and two matches on the 
l 
second day of the tournament), despite exhibitin~ after the first concussion classic signs of 
concussion (headache, confusion, and dizziness), Jhich under well-accepted criteria should have 
l 
required that he be pulled immediately from the tournament. If he had been pulled then and been 
l 
allowed to rest properly, it is highly likely that he would have recovered fully within two weeks. 
I 
! 
I 
I 
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In fact, he has not yet fully recovered more than three years after the tournament, and it is now 
likely that his damages are pe1manent. Due to his injuries, Sam· had to drop out of schoo] in his 
senior year, although he was on track for graduation, and was given a medical discharge from the 
Army ROTC program in which he had been enrolled. He has been unable to hold a job for more 
than a few weeks at a time due to post-concussive sequelae. He was ultimately awarded Social 
Security Disability. 
Sam Zylstra is currently a resident of Iowa where his wife Stephanie is a student in 
nursing school. Sam is 25-years old. He and Stephanie have a young son, Sam Jr. ("little Sam"). 
During the years 2007-2010 Sam attended Boise State (BSU) and competed for the nationally-
ranked wrestling team. Sam was in his third year at BSU, on track for graduation in 2010. He 
was on a ROTC scholarship and planned to join the Army as a commissioned officer upon 
graduation. Sam Zylstra deposition, pp. 138-139, attached in Exhibit A to undersigned's 
affidavit. 
On February 26, 2010, Sam was wrestling in the heavyweight division for BSU at the 
Pac-10 Championships held that year in Davis, California. In his first match he was paired 
against a wrestler from Oregon State University whom he had defeated just two weeks 
previously in a dual meet. Roughly three minutes into the match his opponent got leverage on 
Sam and slammed him to the mat, where his right forehead took the brunt of the fall. Sam 
seemed to go limp as the Oregon State wrestler jumped on top of his back. The BSU coaches 
knew ~omething was wrong. One of them has testified that 'Sam quit wrestling, and Sam never 
quits wrestling.' Two of the coaches yelled for a timeout, which the officials granted. Timeouts 
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are reserved for injuries or obvious bleeding, and they are not granted when their purpose seems 
to be an attempt to alJow an outmanned opponent to catch his breath. During the timeout, which 
by rule cannot last more than 90 seconds, the BSU athletic trainer, a graduate assistant named 
Andy Chorn, went to the center of the mat, where Sam was, to evaluate the extent of his injury. 
Mr. Chorn prepared a report of his evaluation later that day. On that report. he indicated 
he suspected a concussion, noting that Sam said his head hurt and that Sam seemed confused and 
dizzy. When deposed, Mr. Chorn testified that these symptoms, which are hallmarks of 
concussion, suddenly cleared during the timeout, and he authorized Sam to continue the match. 
Mr. Chom was BSU' s designee for deciding whether it was safe for a BSU athlete to continue 
wrestling following injury, and by bis own testimony he made his decision without consulting 
with anyone else and without seeking evaluation of Sam by a physician, either during the timeout 
or at any time during the remainder of the tournament that day and the next. 
Sam has no recall of his injury nor does he remember what happened during the next 
several months. (See excerpts from his deposition, pp. 176-177, 180-188, 190-193, 196-205, 
214-217, 235-237, attached in Exhibit A to undersigned counsel's affidavit.) According to his 
mother he complained of bad headaches at the tournament after his first match. Helen Zylstra 
Affidavit, !JI<Jf 5-6. Sam did manage to pin his opponent within less than a minute in his second 
match and told his mother sh01tly afterward that his head huit so bad he had to get that match 
over ~ith. Helen Zylstra Affidavit, <J[ 5. He split his two matches the second day, placing fifth in 
his division but qualifying for the national championships scheduled to occur a couple of weeks 
later. His performance, remarkable as it was, is not terribly unusual among elite athletes 
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following concussion when they are allowed to 'return to play' immediately, but there is a 
consensus now, as there was in February 2010, that it is extremely unwise to allow athletes with 
symptoms of concussion to return to action the same day without physician approval, and the 
normal 'return-to-play' protocol, including the one used at BSU at the time of Sam's injury, 
required a graduated return to play, following pe1iods of moderate exercise wHhout return of 
symptoms, which would have required careful monitoring of Sam for at least a week before he 
would have been allowed to resume competitive wrestling. 
On returning to Boise following the tournament at the end of Febmary 2010, Sam 
suffered from excruciating headaches, photophobia so bad that he spent a lot of time indoors and 
couldn't go outdoors in daylight without wearing sunglasses, frequent severe nosebleeds, and 
short-term memory loss. See Affidavits of Stephanie Zylstra, Helen Zylstra, Jeff Dolifka, and 
Randall Epperson, Ph.D. He stopped attending class as well as his ROTC program and began 
exhibiting signs of frritability and other behavioral changes that were not recognized by some but 
were very apparent to those who were closest to him. See Affidavits of Stephanie Zylstra and 
Jeff Dolifka. On March 10, 2010, Dr. Scot Scheffel of the Idaho Sports Medicine Institute 
diagnosed Sam with a "significant concussion" and told Sam he could not wrestle at the national 
championships. He recommended complete physical rest and as much relief from mental 
demands as possible to facilitate recovery. See Exhibit 10 to Sam's deposition, included in 
Exhibit A to the undersigned's affidavit. 
Over the next few months Sam often left his apartment not knowing why or where he was 
going. He would find his way back to the apartment but was unable to function normally. See 
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Affidavit of Jeff Dolifka, <j[ 4. Prior to the tournament he had done well in school (he was a B or 
B- student, despite the demands of the wrestling team and the ROTC program), but he often 
drifted aimlessly after he returned to Boise from the tournament. He apparently had great 
difficulty concentrating in class, and he stopped going to class. His wife Stephanie (they were 
married after the tournament, on May 12, 2010) says she did not encourage Sam to continue with 
his studies after she observed how difficult school had become for him. See Stephanie Zylstra 
Affidavit, 'f 7. She says that he had "a really hard time concentrating" and would get fmstrated. 
She said he couldn't sit still and listen in class. He told her he had raging headaches all of the 
time. Stephanie Zylstra Affidavit, 'I[ 7. Eventually, by the end of the year the ROTC program 
tenninated him from the Army program on a medical discharge. Stephanie Zylstra Affidavit,'![ 8. 
. Shortly after his return to Boise from the Pac-10 tournament Sam · started dating 
Stephanie, whom he had met briefly a month or two before. They married after about six weeks 
of dating. Sam not only does not recall their courtship but does not recall proposing to her. 
Stephanie has noted that during their dating he sometimes did not recognize her. Stephanie 
Zylstra Affidavit, <J[ 5. 
Sam's claim in this lawsuit is premised on BSU's gross negligence in allowing him to 
continue wrestling after his first concussion. The first concussion itself was arguably one of the 
inherent risks of wrestling that were contemplated by the liability waiver all athletes at BSU 
were required to sign as a condition of participating in intercollegiate athletics, and there is no 
suggestion that anyone at BSU is to blame for the initial concussion. The claim is that by 
allowing Sam to continue wrestling thereafter, in clear violation of the standard of care at the 
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time, BSU unintentionally caused Sam pennanent brain damage. Our position is that but for this 
negligence, Sam would likely (almost certainly) have recovered fully within a couple of weeks 
after the tournament, but the physical exertion required of him to continue wrestling in the 
tournament almost certainly caused a worsening of his symptoms and prolonged them. Although 
he no longer suffers from headaches to the degree he did shortly after the tournament, or from 
the visual disturbances he suffered then, Sam continues to suffer to the present from dramatic but 
typical sequelae of frontal lobe injuries, including great anxiety, paranoia, and altered social 
behavior, which given the passage of time to date are expected to be pem1anent. 
TIMELINESS OF CLAIM 
Defendants assert, c01Tectly, that plaintiff's claim was not submitted within six months of 
defendants' acts of negligence. In fact, the claim was submitted just less than eight months after 
the Pac-10 tournament but well within six months after plaintiff could reasonably be held to have 
discovered he had a claim. As the attached affidavits and deposition testimony reveal, 
defendants' negligence left plaintiff with a significant brain injury with disabling symptoms, 
notably including short-term memory loss lasting many months, such that plaintiff should by any 
reasonable standard be considered to have been incapacitated or incompetent to have discovered 
he had a claim. 
Idaho Code § 6-905 states as follows: 
AIJ claims against the state arising under the provisions of this act and all claims 
against an employee of the state for any act or omission of the employee within 
the course or scope of his employment shall be presented to and filed with the 
secretary of state within one hundred eighty (180) days from the date th~ claim 
arose or reasonably should have been discovered, whichever is later. 
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As a preliminary (but, we submit, conclusive) matter, the question of whether Sam can be 
considered to have been incapacitated in a way that prevented his discovering he had a legal 
claim and acting on it is a jury question. The seminal case in Idaho on this question is Larson v. 
Emmett Joint Sch. Dist. No. 221, 99 Idaho 120, 577 P.2d 1168 (1978). Larson involved a claim 
by a woman injured in a motor vehicle accident when her car was struck by a car operated by an 
employee of a State school district. Ms. Larson submitted a claim under Idaho Code § 6-906 
145 days after the date of the accident (the statutory period was then 120 days, not 180 days as 
now). The trial court granted a motion for summary judgment filed by the school district 
dismissing Ms. Larson's claim as untimely, and she appealed seeking a ruling that the statute 
was unconstitutional as violative of due process and equal protection, or, alternatively, that 
disputed facts about her capaCity to discover she had a claim required trial by jury. The Supreme 
Court declined to decide the constitutional questions but ruled in Ms. Larson's favor on the jury 
issue. 
Ms. Larson argued that she had been hospitalized for most of the 120-day period for 
submitting a claim and was "physically infirm and incapacitated" during that period. She filed 
an affidavit stating she was confined to bed for the entire month following her accident except to 
attend her graduation from Boise State College and that during the month of June (her accideilt 
occurred on May 4) she remaiiied at home except for attendance at a Boise State College class 
and for evening therapy treatments. She claimed she was not able to walk until mid-September, 
when she contacted her attorney and filed her claim. 
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The Supreme Court felt Ms. Larson's claim of incapacity should be decided by a jury. 
We submit the same is true of Sam Zylstra's claim, but with much greater justification. At a 
minimum, there are genuine issues of material fact in this case whether Sam was capable of 
discovering he had a claim and acting on it within 180 days of defendants' gross negligence. 
The cumulative effect of the attached affidavits and deposition excerpts supports strongly the 
argument that while Sam may have understood during the first few months after the Pac-10 
championships that he had suffered a concussion in February at the tournament, his headaches, 
photophobia, severe nosebleeds, and, importantly, his short-te1m memory loss justify submitting 
to a jury the question whether he was sufficiently incapacitated that his failure to submit his 
claim within 180 days should be excused. His rapid decline in his studies, his inability to 
remember who Stephanie was during their courtship leading up to their marriage in May, 
persistent sleeplessness, many episodes of forgetfulness throughout the several months following 
the tournament, and behavior that his own mother felt was very strange strongly suggest that 
Sam was not capable of appreciating he had a legal claim until at least early May 2010, and the 
statute should be held to have tolled at least until that time. 
Idaho Code § 6-905, quoted above, says in pertinent part that a claim against the State 
and/or a state entity is lost unless filed "within 180 days from the date the claim arose or 
reasonably should have been discovered, whichever is later." There is no dispute that the claim 
was presented more than 180 days from the date the claim arose, which was on February 26 and 
February 27, 2010 (when the Boise State trainer allowed Sam to continue wrestling after he had 
suffered an easily-identified concussion). However, for the reasons that follow, plaintiff submits 
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the claim was not reasonably discoverable before May 2010, even later based on the facts. 
Plaintiff submits under Idaho law the claim limitation period was tolled until at least May, the 
earliest it can reasonably be said Sam could have discovered the claim, and the claim was filed 
within 180 days of May 1. 
1. Incompetency or Excusing Incapacity 
Idaho law clearly indicates that under some circumstances the running of the 180-day 
limitation period for submitting a claim can be tolled. In Independent School District of Boise 
City v. Callister, 97 Idaho 59, 539 P.2d 987 (1975), the Supreme Court stated that "Minority and 
incapacitation are but two factors which may be considered in deciding whether a claim 
reasonably should have been discovered." 97 Idaho at 62. The Larson case, supra, described 
more fully below, held that "the giving of notice within a reasonable time not exceeding 120 
[now 180] days after removal of the incapacity, is a compliance with the statutory requirement." 
99 Idaho at 120. 
The La.rson case has never been overruled. Later cases wi11 be discussed hereinbelow, 
but Larson needs to be discussed further first. In that case the Supreme Court said the 
determination of the discoverability of a claim is a jury question, and in that case, unlike this one, 
the plaintiff's claim of inability to discover she had a claim seems to have been based exclusively 
on her being "physically infirm and incapacitated." Unlike Ms. Larson, Sam Zylstra was not 
hospitalized, but he had physical symptoms that were very painful and disturbing and, more 
importantly, he was mentally and emotionally damaged to a significant degree that suggests a 
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much more significant incapacity thari Ms. Larson's, from what we can tell about her injuries 
from the court decision. 
This case is admittedly unusual and in some respects not susceptible to easy analysis. 
During the months after the wrestling tournament, Sam did interact with doctors on a few 
occasions and his coaches, among others, and he may, in fact, have seemed like himself at those 
times to those who had known him before. But he was falling apart: he was not sleeping; he was 
suffering frequent severe nosebleeds; his eyes were so sensitive to light he could not comfortably 
watch TV or look at a computer screen and generally did not leave the house during the daytime 
without wearing sunglasses. He was having raging headaches. He apparently attended class for 
a while but according to his wife Stephanie, he would return from class complaining of splitting 
headaches and expressing exasperation that he could not sit still in class and listen. He would 
jump in his car to go somewhere and not remember why he was in the car or where he was 
going, as he related to his good friend and housemate, Jeff Dolifka. So in some ways he may 
have appeared to function, but in pdvate moments with his close friend Jeff, or his girlfriend and 
soon-to-be wife, Stephanie, he manifested problems during the first few months after the Pac- I 0 
championships that certainly call into question whether he was capable of discovering he had a 
claim and doing anything about it if he concluded he did. 
Jeff Dolifka's affidavit is very instructive in this regard. Jeff, a recent law school 
graduate who is studying for the Alaska Bar, lived in the same house with Sam for several 
months before Sam was injured and for nearly three months afterward. In that regard, and 
because they had become friends, Jeff was probably in a better position than anyone else to see 
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what was happening to Sam. In his affidavit, Jeff describes what to him were obvious changes in 
Sam's behavior after the wrestling tournament that may not have been obvious to others, 
including behavior that Sam seemed unaware of. Jeff described one incident at a restaurant 
where Sam suddenly without warning became violently angry because another dinner guest 
would not "share his feelings" with Sam. That was not like the Sam Jeff knew before. Jeff 
noted Sam was complaining of lots of headaches and light sensitivity and that he stopped going 
to class or his ROTC program. Sam was also having severe nosebleeds, and Jeff described one 
instance of finding Sam in the bathroom of the house they shared with blood all over the place. 
Perhaps most notably, Jeff saw many instances of forgetfulness in Sam that were highly 
unusual and caused Jeff great concern. Because Sam was having so much trouble sleeping, Jeff 
says he had been prescribed "huge" Ambien pills. Jeff said Sam would take one and then a 
couple of hours later, forgetting he had already taken one, would take another. When Jeff 
realized this was happening, he took the bottle from Sam and started rationing the pills to him at 
night (one or a maximum of two per night). Jeff said Sam 'just wasn't functioning well at all 
between the time of his injury and [Jeff's] graduation in May." Jeff Dolifka Affidavit,~[ 6. 
Stephanie, Sam's wife, was introduced to him just briefly one time before the wrestling 
tournament and could not have really known much about him at that point. She saw him again 
about a week after the tournament and liked him but described his behavior as odd and random. 
No one told her he had suffered a liead injury at the tournament until early April, and as her 
affidavit indicates, Sam told her then about his headaches but didn't seem to understand much 
about them. She relates in her affidavit (<JI 5) that when they started dating he did not seem to 
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recognize her sometimes and told a friend in her presence that sometimes he would start talking 
to her before he realized who she was. He has told her he doesn't remember how he proposed 
maniage. She recalls that his bad headaches persisted into the fall of 2010, and when he had 
them he often retreated to a dark room to try to relax and ride them out. And she relates in her 
affidavit that throughout 2010, not just in the first half of the year, he would be frequently very 
forgetful, asking her about things she had just told him and considered important, and she found 
that very upsetting. The forgetfulness, she says, manifested many times a week, sometimes 
several times a day. Stephanie Zylstra Affidavit, 'JI 6. 
There are numerous mentions of Sam's short-term memory loss throughout the records 
and evidence in this case, in addition to what Sam's friend and wife have noted. Dr. Randall 
Epperson, the neuropsychologist who evaluated Sam thoroughly in November 2011, found clear 
evidence of short-te1m memory loss, which is significant on the issue of his ability to discover he 
had a claim in this case. Dr. Epperson's affidavit states as follows: 
In light of the memory loss documented by the tests I administered, and the 
additional consistent reports of his forgetfulness, it is my opinion, again expressed 
with reasonable neuropsycbological or scientific probability, that Sam's ability to 
evaluate his condition, and the extent and cause of his injuries, was compromised 
significantly, especially during the first three or four months after the wrestling 
tournament. The medical records documenting that he repo1ted having suffered a 
concussion are not inconsistent with my conclusion. He had the ability to know 
he had been hurt during the tournament, but his ability to evaluate whether he had 
suffered further damage due to defendants' decision to allow him to continue 
wrestling, or to retain any conclusions in that regard long enough to actually act 
on them (that is, seek counsel) was, I believe, seriously compromised. 
Epperson Affidavit, 'JI 9. 
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Sam's mother, Helen Zylstra, also noted that Sam was acting strangely following the 
tournament. She saw his first match when he suffered a concussion. She felt he should not 
wrestle anymore after that match and told him so, and he told her to go away. She did talk to 
him later and spent some time with him on several occasions in the next day and a half, and he 
told her he had a splitting headache and didn't feel good. After he returned to Boise, she called 
him daily for a while and continued calling him regularly for several months. As her affidavit 
indicates, she felt he was not doing well at all: "He told me he couldn't concentrate, was having 
trouble in school, and his eyes were bothering him a lot so that he had to wear sunglasses all the 
time. Those telephone conversations with Sam after the tournament left me even more worded 
than before. Not only was he complaining about his physical problems, but he just didn't seem 
like himself." He didn't even tell her about Stephanie until after he and Stephanie had gotten 
married. Helen Zylstra Affidavit, <j[<JI: I 0-11. 
Dale Dolifka, Jeff's Dad, had come to Boise to attend Jeff's graduation in May 2010. 
Jeff had mentioned Sam to him, indicating he was really worried because Sam needed ongoing 
medical treatment, in Jeff's opinion, and Boise State, or the health insurance company, had cut 
Sam off. Jeff asked his Dad to meet Sam and speak with him, thinking he might have some 
ideas on how to get the medical treatment paid for. Jeff Dolifka Affidavit, C]I 5. Dale Dolifka, an 
Alaska lawyer for 37 years, doesn't recall a lot of detail about his conversation with Sam but 
does recall telling him that he should get a lawyer. He also recalls that when the idea of his 
having a claim came up, Sam said he'd been told that he didn't have a claim because of the 
liability waiver he had signed. Dale understood that Sam was referring to his coaches as the 
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persons who had told him that. Dale told him he thought the waiver might be unenforceable and 
said he needed to get.a lawyer. He assumed Sam would do so and was worried when he learned 
from Jeff later that summer or early fall that Sam had not done so. Dale took the initiative for 
Sam at that point and got a recommendation that resulted in Sam's hiring Jim Whitehead, one of 
his attorneys now. Dale's affidavit indicates that Sam's condition seems to have deteriorated 
further since they spoke in May 2010. Dale Dolifka Affidavit, <J[<J[ 4-6. 
In short, there is substantial evidence calling into question Sam Zylstra's competence or 
capacity to discover he had a claim during the first three months after the wrestling tournament. 
Dr. Epperson opines that his ability to understand that being allowed to wrestle after the initial 
concussion may have caused him further injury and to act on any such understanding was 
seriously compromised. And Jeff Dolifka, based on his personal knowledge, observations, and 
close interactions with Sam oyer the entire period after the tournament until mid-May, when Jeff 
graduated from Boise State, says in his affidavit that "I don't think Sam was in any way capable 
of understanding he might have a legal claim before he talked to my Dad, and maybe not even 
after that. If he did, his memory was so bad I don't think he could have done anything to pursue 
a claim." Jeff Dolifka Affidavit,'][ 6. 
Sam was incompetent to evaluate whether he had a claim for a minimum of three months 
after the wrestling tournament, and such incompetence should be seen as an "excusing 
incapacity" that would toll the running of the 180-day period. At a minimum, the evidence is 
more than sufficient to raise genuine issues of material fact on this question. 
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2. Knowledge of Facts Test 
Some Idaho cases rely on a "knowledge of the facts" test in assessing discoverability of a 
claim. The Supreme Court in Newlan v. State, 96 Idaho 711, 535 P.2d 1348 (1975), noted it had 
held in a fraud case that "knowledge of facts which would put a reasonably prudent person on 
inquiry is the equivalent to knowledge of the fraud, and will start the running of the statute.". 96 
Idaho at 717. BHA Investment Inc. v. City of Boise, 141 Idaho 168, 108 P.3d 312 (2004), cited 
by defendants in their motion, says discoverability "refers to knowledge of the facts upon which 
the claim is based, not knowledge of the applicable legal theory upon which a claim could be 
based." 141 Idaho at 174. While plaintiff maintains Sam was not competent to understand and 
act on the facts relevant to his legal claim even if he had knowledge of them, defendants have a 
problem on the "knowledge" test because there is no evidence that Sam had knowledge of the 
relevant facts for many months after the wrestling tournament. 
For purposes of argument, plaintiff concedes that he may have understood shortly after 
the tournament that he had suffered a conc1:1ssion (defendants argue, for example, that his alleged 
' 
report of same to Dr. Scheffel on March 10, 2010, proves that, although Dr. Scheffel has not 
been deposed, and Andy Chom, the Boise State trainer, attended the doctor visit and could have 
supplied that information to Dr. Scheffel), At his deposition, Sam testified that he had no 
recollection of that doctor visit, so he cannot help us much on that issue now. The point is that 
the facts defendants contend Sam had knowledge of are related solely to the first concussion 
suffered by Sam just before the timeout in his first match. There is no evidence that Sam is 
aware even now through personal recall that the trainer had observed signs of concussion during 
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the timeout that should have required the match be stopped and Sam be kept from further 
competition until a physician approved his return. Knowledge of those facts (assuming he could 
remember them and act on them) is the knowledge that's required for him to have discovered he 
had a claim. The first concussion was the result of wrestling competition without anyone's fault, 
and it is certainly arguable that the liability waiver Sam and all other athletes had signed would 
have invalidated a claim for that injury. To the extent Sam understood he had suffered a 
concussion, he would have likely assumed all of his symptoms were the result of that first 
concussion, particularly because he recalls to this day nothing about the timeout, nothing about 
any interaction with the trainer or the coaches that day or the next, or for months afterward, and, 
according to his deposition testimony, his first memories after the tournament are of his marriage 
on May 12, which is within the 180-day period when the claim was submitted to defendants. See 
excerpts from Sam's deposition, pp. 180-183, 185-188, 190-193, 196-205, 214, 216-217, 235-
237, attached as part of Exhibit A to the undersigned's affidavit. 
There is also no evidence at this point that anyone told Sam until possibly his meeting 
with Dale Dolifka, Jeff's father, in May 2010, that he might have a claim. We are aware that 
Idaho law rejects the concept that discoverability, of a claim cannot occur before a claimant 
consults with an attorney, but in this case there is no evidence that anyone told Sam anything 
about Andy's observations during the timeout or suggested to him that Andy, whom he 
considered a friend, had made a mistake that could give rise to a legal claim. Although Andy is 
believed to have acknowledged at least implicitly his effor much later, there is no evidence 
known to us that he acknowledged it to Sam at any time prior to the summer or fall of 2010. 
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And it appears, despite Dale Dolitka's inability to recall many of the details of his conversation 
with Sam in May 2010, the reason for the conversation was not related to Sam's legal claim but 
rather whether he could persuade Boise State to reinstate coverage for his medical expenses. 
Jeff Dolifka Affidavit, '![ 5. And, significantly, Sam testified at his deposition that he does not 
recall any advice that Dale Dolifka gave him. Sain's deposition, pp. 235-236, attached as part of 
Exhibit A to the undersigned's affidavit. 
Accordingly, the evidence provides reason for believing that Sam did not acquire 
knowledge of the facts critical to whether he had a claim, or to put him on inquiry, at least until 
May 2010 when he met· with Dale Dolitka. Even if he was clear-headed, competent, and aware 
that he had suffered a concussi011 in his first match, why would that knowledge have caused a 
reasonably pmdent person to inquire further into the circumstances surrounding the incident? If 
competent, Sam would have assumed his injuries resulted from that first concussion, for which 
no one could be blamed. 
MEDICAL CAUSATION 
Plaintiff believes defendants' contentions regarding medical causation are easily refuted~ 
They contend the "only evidence before the court is the expert medical opinion from Dr. Heesch 
that plaintiff did not suffer any further concussions and did not aggravate any concussion he may 
have suffered in the first match,'' which is a bit curious because Dr. Epperson's extensive 24-
page report of his neuropsychological examination of Sam, given to defendants' Risk 
Management Claims Adjudicator roughly 17 months ago, stated that Sam "may have sustained 
additional concussions when he was put back into matches in a state of post-traumatic amnesia. 
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Further information would be helpful, but prolonged post-traumatic amnesia for four months 
suggests the likelihood of subsequent concussions. The significant current brain dysfunction 
deficits also suggest more than one concussion." 
The attached affidavits of Daniel Brzusek, D.O., a physiatrist. with extensive experience 
dealing with concussions, and Randall Epperson, Ph.D., who also has extensive experience with 
concussions, provide clear support for plaintiff's claim that defendants' allowing Sam to 
continue wrestling caused him damage, indeed significant damage, apart from the damage that 
can be presumed from the first concussion. Dr. Brzusek put it this way: 
My personal evaluation of Sam made it very apparent that he suffered 
significantly more damage, which was typical of a frontal-lobe injury (the 
concussion in the first match involved his being slammed onto the mat, landing 
heavily on his right forehead, which would be expected to affect the frontal lobe), 
than would be expected if he had been pulled from the match immediately after 
the concussion. While it is possible that he suffered just a single concussion and 
had an unusually unfavorable set of sequelae from it, it is statistically probable 
that his worsened symptoms (nausea, nosebleeds, photophobia, anxiety, and 
paranoia) and prolonged symptoms of brain injury, which continue today more 
than three years later, were the result of his being allowed to continue wrestling, 
with strenuous physical exertion, at the tournament. I am aware of no other likely 
explanation from the evidence in this case. 
Brzusek Affid., 'I[ 8. 
Dr. Brzusek proceeded to address the contentions of defendants' expert, Dr. Robert 
Hoesch, with respect to the effects of further exercise immediately following a concussion: 
I have noted in the Affidavit of defendants' expert, Dr. Robert Hoesch, the 
statement that a "concussion is not, in the absence of intercranial [sic] bleeding, or 
other lesion, aggravated by physical exertion or exercise." I do not agree with 
that statement. His following statement, that "Physical exertion can, depending 
upon the patient's condition and the extent of the physical exercise, delay a 
patient's recovery from a concussion," standing alone, is, I believe, correct, but 
seems at odds with his first statement. We don't know exactly what happens in 
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the brain following concussion, although strenuous exercise shortly after 
concussion certainly involves changes in metabolic processes. It is my opinion, 
expressed with reasonable medical certainty or probability, that strenuous 
physical exercise can, in fact, aggravate a brain injury, and I agree with Dr. 
Boesch that it can certainly prolong the effects of the injury ... 
Accordingly, it is my opinion, expressed with reasonable medical certainty, that 
allowing Sam to continue wrestling immediately after the timeout and then for 
three matches later that day and the next, caused additional damage and prolonged 
his symptoms, based on the literature that reveals the damage that additional 
physical exertion can cause immediately after a concussive incident, and the 
statistical likelihood that Sam would have recovered fully if he had been pulled 
from the tournament and allowed to rest until his symptoms disappeared (and the 
trainer's saying the symptoms cleared during the timeout is not an acceptable 
justification for allowing him to return to play immediately - often symptoms 
don't show for hours, even days - and three classic signs of concussion had 
already revealed themselves anyway). 
Brzusek Affidavit, 'JI'![ 9-10. 
Dr. Epperson's Affidavit is no less clear that there was additional damage caused by 
defendants' allowing Sam to continue wrestling after his initial concussion and timeout. Dr. 
Epperson noted the extraordinary period of post-traumatic amnesia Sam suffered, that. is, the 
period after concussion for which he has no memory, which Dr. Epperson estimated to be 
roughly four months. The duration of that amnesia was deemed very significant for purposes of 
determining the likelihood of damage caused by Sam's wrestling after the timeout in his first 
match. Dr. Epperson's comments on these issues are as follows: 
Upon review of the foregoing materials, and most importantly my own extensive 
evaluation of Sam's cognitive function in November 2011, it is my opinion, 
expressed with reasonable neuropsychological and scientific probability (that is, 
on a more probable than not basis), that Sam suffered additional damage as a 
result of defendants' decision to allow him to continue wrestling after his first 
concussion. Based on the evidence available to me, I cannot know for certain 
whether Sam experienced additional concussions after the initial concussion, but 
the duration of the post-traumatic amnesia is not consistent with a single 
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concussion, and I believe his further wrestling activities probably caused that 
prolonged amnesia. I am also aware of reports of a variety of severe symptoms of 
physical injury that manifested themselves immediately after the wrestling 
tournament, such as repeated severe nosebleeds, photophobia, and nausea, which 
lasted wen past the expected recovery time for a single concussion (usually no 
more than two weeks), and the absence of evidence of other likely causes of those 
conditions and dam~ges leads to the conclusion that they were caused by 
additional strenuous exertion immediately after the initial concussion and on the 
following day. 
Epperson Affidavit,'![ 9. 
Drs. Brzusek and Epperson are very clear that in their opinions there is medical causation 
of recoverable damages in this case. Defendants' Motion seeking dismissal of the case on the 
ground of lack of medical causation must be denied. 
CONCLUSION 
This case involves a very serious claim, with significant damages, and there is substantial 
evidence of genuine issues of material fact on both issues raised by defendants' Motion. Plaintiff 
deserves to have his claim tried by a jury. 
Respectfully submitted this 151 day of July, 2013. 
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13:04:49 l at one point He tried to drop down to 197. That 
13:04:59 2 weight class. But I believe he never wrestled at that 
13:05:06 3 for varsity, either. 
13:05:10 4 Q. All right. At the end of your second year at 
13:05:13 
13:05:19 
13:05:21 
13:05:23 
5 
6 
7 
8 
BSU how many credits had you accumulated? 
A. I don't remember how many. 
Q. Had you achieved junior status? 
A. Yes. 
Q. Were you on pace to graduate after your third 
13: 05: 30 10 year? 
13:05:24 9 
13:05:30 11 A. Yes. 
13:05:3112 Q. Doyouknowhowmanymorecn:ditsyouneeded 
13: 05134 13 for your last year to graduate? , 
13:05:36 14 A. I don't. 
13 :05:37 15 Q. Was it your plan to graduate after your third 
13: 05: 44 16 yearnfwrestling at BSU? 
13:05:46 17 A. Yes. Ineededtoforthemilitary. 
13 : 05: 55 ta Q. Tell me, when you enrolled in classes for your 
13: 05: 57 19 third year, whfoh would have been your senior year, your 
13 :06 :oo 20 fourth year of college, but your thirdyearatBSU, did 
13 : o 6 : 03 21 you take enough credits that first semester to keep you 
13: 06: 06 22 on pace to graduate in the spring? 
13: 06: 08 23 A. Yes. I would have had a heavier load the 
13: 06: 12 24 second semester. But, yes. 
13: 06: 14 25 Q. When you registered for the second semester 
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13: 01 :37 1 the program? 
13: 07: 38 2 A. No. Neither of them were. 
13: 07 :40 3 Q. How long had they been out of the program? 
13: 07: 42 4 A. Oh, I don't remember. 
13: 01: 51 s Q. How did you meet these two guys? 
13 1 07: 55 6 A. Well, Eric Smith was through family. And Beau 
13: 00: 01 1 Rushton came down to help during the season a few times. 
13:08:06 a Solmethim. 
13:08:08 9 Q. Yousayhelpduringtheseason. Whattypeof 
13: OB: 10 10 help did that involve? 
13 : 08 : 11 11 A. Coming to the wrestling room and just help 
13108:14 12 out. Help with moves and, you know, give advice. 
13: 00: 20 13 Giving advice. Wrestling with some of the guys. 
13: 08:23 14 Q. Did Eric and Beau both live in Boise? 
13:08:2715 A. Yeah. 
13:08:32 16 Q. SowhywerethethreeofyoudowninLasVegas 
13 : oa : 3 5 17 if all three of you lived in Boise? 
13: 08 :37 1s A. Well, they both had jobs down in Las Vegas. 
13 : 08 : 4 o 19 Q. They had moved? 
13: 08 :40 20 A. Yeah. They had moved. 
13:09:4221 Q. Andwhatwerctheirjobs? Ifyouknow. 
13: 00 :46 22 A. They worked for a home health care company. 
13: OB :49 23 Q. And how long had they lived down in Las Vegas? 
13: 00 : 53 24 A. I don't exactly know, because I don't know 
13: 08: 56 25 their ages. I don't remember their ages. 
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13: 06: 16 1 did you have enough credits to graduate if you would 13: 08: 58 t Q. Tell me, other than Eric Smith and Beau 
13 : o 6 : 19 2 have passed everything? 
13:06:20 J A. Yes. 
13 : o 6: 21 4 Q. Tell me, the summer between your second and 
13: 06: 26 s • third years what did you do? 
13: 06: 29 6 A. I was in Las Vegas and I was training do\m 
13: 06: 34 1 there. 
13: 06: 36 a Q. Why did you go down to Las Vegas? 
13 : 06 : 3 0 9 A. Because there was -- there is people down 
13: 06: 44 10 there that could help me out with wrestling. 
13: 06: 50 n Q. And who did you work with down in Las Vegas? 
13: 06: 53 12 A. Eric Smith a lot. We wrestled together a lot. 
13: 07: 01 13 Ran some little kid classes. Stufflike that. 
13: 07: 04 14 Q. Anybody else you worked with down in Las 
13: 07: 07 IS Vegas? 
13: 07: 07 16 A. Yeah. Beau Rushton. 
13 : 07: 09 17 Q. How do you spell Beau's last name? 
13 : 07 : 12 18 A. I have no idea. 
13: 07: 13 19 Q. Is it R -· 
13: 07: 14 20 A. Yeah. Starts with an "R." I don't knowhow 
13: 07: 21 21 to spell his last name. 
13:07:23 22 Q. HowdidyouknowBeauRushton? 
13: 07: 24 23 A. Beau Rushton and Eric Smith were both previous 
13: 07: 29 24 wrestlers at BSU. 
13:07:3025 Q. Weretheyboththerewhenyoufirstcameto 
13: 09: 02 2 Rushton anybody else down in Las Vegas you worked with 
13 : 09 : 05 3 that swnmer? 
13: 09 1 05 4 A. Yeah. Glen Amador helped out. 
13:09:08 s Q. Amador? 
13:09:10 6 A. Yeah. Butheisprcttybusy. Sohishelpwas 
13: 09: 14 7 a little bit more sporadic than the other two. 
13: 09: 16 a Q. Anybody else? 
13:09:19 9 A. No. 
13: 09: 21 10 Q. Who is Glen Amador? 
13: 09 :23 11 A. He is aguythatl met, because he came up to 
13: 09: 27 12 Boise a few times to - actually, he came up quite a bit 
13 : o 9 : 3 2 13 to help me out during my junior year. 
13: 09: 3 7 14 Q. When you say came up, where did he come from? 
13 :09 :39 IS A. Come up from Vegas. 
13: 09: 41 16 Q. Did you contact him to come up and help you? 
13 : 09 : 4 7 17 Or how did that come to pass? 
13: 09 :49 tB A. Nick Smith originally contacted him to come up 
13: 09: 52 t!l and help him. And then he just kept coming up to help 
13:09:55 20 me out. 
13: 09: 56 21 Q. And Nick Smith was on the team? 
13: 09: 59 22 A. He was - that was when he was still on the 
13: 10 : 03 23 team and was still trying to work through his injuries. 
13: 10 :09 24 Q. Was this something that was arranged through 
13: 10: 14 25 the wrestling program? 
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13:50:47 5 
13:50:49 6 
13:50:54 7 
13:51:05 8 
13:51:08 9 
13:51:1110 
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the amount ofmeds l'm on. And he did a testosterone 
test, too. 
Q. Did he tell you why he did that test? 
A. Well, I actually asked for that test. 
Q. Andwhy? 
A. Low on energy. Low sex drive. You know, with 
the new med!! I got put on by the psychiatrist a lot of 
the - impotent pretty much. And my testosterone did 
tum out to be very low. 
Q. Jue you on any medications to address that? 
13: 51: 13 11 A. I was. I lost my insurance for a while. And 
13: 51: 18 12 I will be when I get back. 
13:51:23 13 Q. Yousayyoulostyouriosurance. Wasthat 
13:51:28 14 throughyourwife'swork? 
13: 51: 29 1s A. That was through the State oflowa. Now I'm 
13: 51 ;33 16 back on my mom's insurance until obviously my next 
13: 51: 3 7 11 birthday. 
13: 51: 3 8 1a Q. You testified earlier about- that they 
13: 51: 44 19 thought you might be experiencing some asthma problems 
13 : 51: 4 7 20 while you were wrestling. Do you remember that? 
13: 51: 51 21 A. Yeah. 
13 : 52 : 04 22 (Exhibit 9 marked.) 
13: 52: OB 23 Q. (BYMR. COLLAER) I'm going to hand you what I 
13 • 52: 10 24 have marked as Exhibit No. 9. Jhve you ever seen 
13 : 52 : 2 2 2' Exhibit No. 9 before? 
13:52:28 I 
13:52:34 2 
13:52:38 3 
13:52:40 4 
13:52;42 5 
13:52:45 6 
13:52:46 7 
13:52:48 s 
13:52:49 9 
13:52:51 !0 
13 :52:52 11 
13 :52 :53 12 
13:52:5813 
13:53:0114 
13: 53 : 05 .IS 
13:53:08 16 
13:53:1117 
13:53:1518 
13:53:18 19 
13:53 :2120 
13 :53 :22 21 
13 :53 :27 22 
13 :53 :29 23 
13 :53 :34 24 
13 :53 :37 25 
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A. I don't remember seeing it. But I do remember 
seeing Dr. Scheffel for this particular visit. 
Q. Is this the event you were talking about 
earlier? 
A. The one where I was complaining about possibly 
having asthma? 
Q. Right. 
A. Yes. 
Q. You had been busy at practice -
A. Yes. 
Q. - wid been having some problems? 
A. Yes. And I did have these pulmonary 
functions. The pulmonary function test, I did have them 
all done like I said. But up in Washington. 
Q. Right Are you sure they were pulmonary 
function tests? Or were they the stress test -
A. Those are for my heart. Pulmonary function 
test is to see if you have asthma. So they still do th1:1 
treadmill, but it is with like -
Q. You have an inhaler? 
A. You have like a mask on to see how much oxygen 
you are pulling. Or how much air you are pulling. 
Stufflike that So, yeah, I did do these pulmonary 
tests and I tested negative for asthma. 
Q. And all of that was done up in Washington? 
13153:39 I 
13:53:39 2 
13:53:44 3 
13:53:46 4 
13:53:46 $ 
13:53:48 6 
13:53:50 7 
13:53:58 a 
13:54:03 9 
13 :54 :07 10 
13:54:09 11 
A. Yes. 
Q. Did you ever get the records after you got 
those tests up in Washington? 
A. I mean, I can get them. 
Q. If you could, please? 
A. Yeah. Write a note for that We can get 
those. 
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Q. Do you recall earlier we talked about a time 
that you hit your - or had a head injury during 
practice and the trainer asked you to sit out? 
A. Not a head injury. But a concussion. 
13: 54: 11 12 Q. A concussion. 
13: 54: u 13 (Exhibit 10 marked.) 
13•54:16 14 Q. (BY MR.COLLAER) fmgoingtohendyouwhatl 
13: 54: 17 IS have marked as Exhibit No. 10. Oh, wait, hand me that 
13 : 54 : 29 16 back. That is a different one. 
13: 54: 31 17 A. I guess your sticky notes like to stick. 
13:54:3711 Q. Yeah. l'llgettothatinaminute. 
13: 54: 41 19 A. Okay. 
13: 54: so 20 Q. Do you recall the PAC-JO championships your 
13 : 54 : 5 7 21 senior year? 
13 :54 :57 22 A. What do you mean by "recall"? 
13 154: 59 23 Q. Do you recall going to the tournament? 
13 : 55: oo 24 A. I recall going to the tournament; yes. 
13: 55' 02 25 Q. And where did the tournament take place? 
13:55:06 1 
13:55:08 2 
13:55:10 3 
13:55:14 4 
13:55:25 $ 
13:55:29 6 
13:55:31 7 
13:55:32 a 
13:55:37 9 
13:55:37 10 
13:55:39 11 
13:55:40 12 
13: 55 :41 13 
13:55:43 14 
13:55:44 15 
13:55:58 16 
13:56:02 17 
13:56:04 18 
13:56:08 19 
13 :56 :1120 
13 :56 :13 21 
13 :56 :16 22 
13 :56 :18 23 
13:56;19 24 
13 :56 :20 25 
A. In California. 
Q. Do you recall where in California? 
A. ldonot. 
Q. Do you recall how the team traveled? 
A. We flew in. 
Q. Do you recall the airport you flew to? 
A. I do not. 
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Q. Do you recall where the team stayed during the 
townament? 
A. Atahotel. 
Q. In the town where it was at? 
A. Yeah. 
Q. Do you recall who your roommate was for that 
trip? 
A. Yeah. I think Ben Demule was my roonunate. 
Q. Do you recall how many days the teem was down 
there? 
A. I do not. 
Q. How long were you there before you had your 
first match? 
A. I don't remember. 
Q. Do you remember anything about the wrestling 
down there? 
A. Very little. 
Q. Let's focus on the first match. Do you 
208-345-9611 M & M court Reporting Service, Inc. 800-234-9611 
000483
Samuel Joseph Zylstra 3/20/2013 
Page 178 
13 :56 :23 1 remember who it was? 
13:56:26 2 A. No. 
13: 56: 2B 3 Q. Does Oregon State ring a bell? 
13: 56: 30 4 A. I was going to say it was either between that 
13: 56: 33 s or another guy. I wasn't going to say anything that! 
13 : s 6: 3 7 6 don't know for sure. Like you said you don't want me to 
13:56:40 1 lie--
13: 56: 40 a Q. I don't If you don't remember something I 
13: 56: 41 9 want you to tell me that. 
13 :56 :43 10 A. Okay. 
13: 56: 43 u Q. Tell me, had you wrestled that individual 
13 : 5 6: 4 B t2 earlier in the year? 
13:56:4B u A. Yes. Ithinkwewrestledacoupletimes 
13: 56: 5114 earlier in tbal year. 
13: 56: 52 JS Q. How had you done against him? 
13: 56: 54 16 A. He beat me. And then I beat him. And then 
13: 56: 5B 17 we wrestled at the PAC· IO tournament there. 
13: 57: 01 18 Q. And he was - my understanding is he was a 
13: 57: 05 19 nationally ranked wrestler; wasn't he? 
13: 57: OB 20 A. I believe so. 
13: 57: oe 21 Q. So when you beat him earlier that was a big 
13: 57: 11 22 deal for you? 
13:57:12 2l A. Yeah. 
13 : 57: 12 24 Q. Personally that's -
13:57:1425 A. Yeah. Ihadagoodmatch. 
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13: 57: 17 1 Q. Sure. Do you know if you outpointed him? Or 
13:57:20 2 didyoupinhim? 
13:57:20 3 A. Ipinnedhim. 
13 : 5 7: 2 2 4 Q. How long into the match did you pin him? 
13: 57: 25 s A. You know, I don't recall how long into the 
13:57:27 6 match. 
13 : s 7: 2 9 1 Q. First period? Second period? 
13 : 5 7: 3 o a A. It was either the second or third period. 
13: 57: 36 9 Q. In your f1ISt match with him where he beat you 
13 : S7: 41 10 did he win on points? Or did you get pinned? 
13 : s 7: 44 11 A. He won on points. 
13: 57: 46 12 Q. So he never got you on your back? Were you 
13: 57: so t3 ever in danger of being pinned by this guy? 
13 : 57: S3 t4 A. Never. 
13: 57 :54 ts Q. At the PAC-10 tournament when you wrestled him 
13: S7 :S7 16 were you ever indangerofbeingpinned by him, if you 
13: SB: Ol. 17 recall? 
13: SB: 02 18 A. I don't recall. 
13: 5B: 03 19 Q. Have you ever looked at the tape of that match 
13: SB: 07 20 since it happened? 
13:5B:OB21 A. !have .. 
13: S8 :09 22 Q. When was thelasttime you looked at it? 
13:5B:112J A. Yesterday. 
13: 58: 12 24 Q. Did that help you recollect what had happened 
13: 58: 18 is during the match? 
13:5B:20 l 
13:58:24 2 
13:58:26 3 
13:SB:27 4 
13:SB:30 5 
13:58:32 6 
13:5B:34 7 
13:5B:39 8 
13:58:39 9 
13:SB:40 10 
13 :SB :4111 
13:5B:52 12 
13:58:S713 
13:5B:59 14 
13 :S9: 04 IS 
13:59:07 16 
13:59:10 17 
13:S9:10 18 
13:59:30 19 
13 :59 :30 20 
13:59:32 21 
13:S9:34 22 
13:S9:3723 
13 :59: 37 24 
13 :S9 :40 25 
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A. I mean, it showed me the match. 
Q. Did he ever have you on your back where you 
were in danger of being pinned? 
A. I didn't actually watch the full tape. 
Q. What portions did you watch? 
A. I watched when I got slanuned 
Q. When you hit your head and time-out was made? 
A. Yeah. 
Q. Time-out was taken? 
A. Yeah. 
Q. Tell me, after you hit the mat, and time-out 
was called, tell me everything you can recall happening 
after' that? 
A. After that? Like everything about the match? 
Q. Anything of -- when anybody looked at you. 
Your interaction with anybody during that time-out 
What happened? 
A. Well, Andy and a couple other coaches were 
there. 
Q. Whatl'm interested in, Sam, is during the 
time-out, and I know the~ wasn't on the tape, because 
the videographer hit tlte pause. 
A. Yeah. 
Q. So it is just not on the tape. 
A. I don't remember iftltey asked me anything. I 
Page lBl 
13: 59:42 1 don't remember if he did any tests. I don't remember 
13:59:46 2 anyofthat. 
13 : 59 : 4 7 J Q. And that was going to be my quesiton. During 
13: 59: so 4 the time-out I just want you to relate for me as best 
13: 59: 53 5 you can recollect what happened? 
13:S9:5S 6 A. Okay. Idon't. ldon'tremember. 
14: oo: 01 1 Q. Do you recall finishing the match? 
14:00:05 a A. Idoo't. 
14: oo: 06 9 Q. Without having looked at the tape you have no 
14: oo: OB 10 recollection of fmishing tlte match? 
14:00:09 11 A. !don't. 
14: oo: 10 12 Q. Do you recall hitting your bead again during 
14: oo: 17 13 the match? 
14: oo: lB 14 A. During that match? 
14:00:19., Q. Yes. 
l.4:00:20 16 A. ldon'trecallhittingmyheadagain. 
14: oo: 23 11 Q. After the match was over, for the next hour 
l.4: oo :2B 18 after the match was over, I want you to recollect for me 
14 : o o: 3 2 19 as best you can everything that happened? 
14:00 :35 20 A. I have no idea what happened an hour after 
14: oo :39 21 that match. 
14: oo : 3 9 22 Q. You don't have any recollection of talking to 
14: oo: 41 23 anybody or being examined by anybody? 
14:00:43 24 A. No. 
14: 00:44 25 Q. Is it your contention that you were not 
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14:00:47 I reevaluated after the match? 14:03:09 1 the video of these matches. 
14:00:49 2 A. Is it my contenti-On? ( don't understand. 14:03:11 2 Q. Has anybody told you events of what happened 
14:00:52 3 Q. Do you contend that Mr. Chom did not 14:03:15 3 during that day? 
14:00:56 4 reevaluate you after that match? 14:03:20 4 A. There has been a lot of people that have told 
14:00:58 5 A. I don't know if he reevaluated me after that 14:03 :22 s me a lot of things. And I'm not going to repeat any of 
14:01:01 6 match or not. 14:03:26 6 them, because it is secondhand infonnation to me. And I 
14:01:01 7 Q. You would have to defer to him or anybody else 14:03:30 7 don't know. So I can't say for sure -
14:01:04 8 that watched it? 14:03:37 8 Q. What I'm interested in is what has anybody 
14:01:04 !I A. Yes. Or, you know, fans that might have seen 14:03:39 9 told you? Other than -- I'm not interested in any 
14:01:1110 it. People in the crowd. I don't know. 14:03:42 10 conversation between yourself and your attorneys. That 
14:01:17 11 Q. Tell me, after the match was over do you 14: 03 :44 II is none of my business. 
14:01:22 12 recall what you did for the rest of the day until your 14:03:46 12 A. I know that. Yes. 
14:01:26 13 second !lJBtch that day? 14:03:47 t3 Q. What I'm interested in is, what has anybody 
14:01:29 14 A. I have no idea what I did for the rest of the 14:03:49 14 else told you about the events of that day? 
14:01:32 IS day. 14: 03 :56 IS A. My mom said she tried to take me to the 
14:01:32 16 Q. Would you have to defer to anybody else that 14:03:59 16 hospital, but they wouldn't allow me to leave. My mom 
14:01:34 17 had spoken to you? 14: 04: 04 17 wanted me to go to the hospital. My mom told me when 
14:01:40 18 A. The only thing I can remember about that day 14:04:10 18 she came up to give me ibuprofen that Andy told her, 
14:01:43 19 is when I was sitting all of the way on the other end of 14:04:14 19 "No, ·we don't give ibuprofen for concussions." Other 
14:01:50 20 the gym and I had been complaining about headaches. And 14:04:24 20 than that you would have to ask the individuals. 
14:01:58 21 my mom tried to give me some ibuprofen and Andy would 14 :04 :26 21 Q. Wbatother individuals? 
14: 02: 03 22 not allow her to. And that is literally the only thing 14:04:27 22 A. You would have to ask like Andy Chom or my 
14:02:06 23 that I remember of that day. 14 :04 :3123 mother. You know, other people that were there. 
14:02:09 24 Q. Do you recall any conversations with Andy 14:04.:37 24 Q. Sure. Other than your mom anybody else told 
14 :02 :13 2S Chom during that day? 14 :04 :40 2S you anything that happened during that day? 
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14:02:14 1 A. No, I don't. 14:04:43 1 A. No. 
14:02:16 2 Q. Any interactions with him at all? 14:04:51 2 Q. Tell me, that evening between the two nights, 
14:02:18 3 A. I don't. 14:04:55 3 after the first day, do you recall going out to dinner? 
14:02:18 4 Q. Do you recall any interactions with any of the 14:04:59 4 A. I don't. 
14:02:21 s coaches during that day? 14:05:00 s Q. Do you know if you ate that evening? 
14 :02:22 6 A. I don't. 14:05:03 6 A. I do not remember; no. 
14:02:22 7 Q. Do you recall any interactions With any of 14:05:04 7 Q. Do you know if you ate anytbfug during the 
14:02:25 8 your teammates that day? 14:05:06 8 day? 
14:02:27 9 A. I don't. 14:05:06 9 A. I don't. 
14:02:28 10 Q. How about with your parents? Other than you 14:05:07 10 Q. Do you know if you threw up during the day? 
14: 02 :31 II said your mom wanted to give you some ibuprofen. 14:05:10 11 A. I don't. 
14:02:34 12 A. Other than that I don't ever remember talking 14:05:1112 Q. Do you have any recollection that day at all 
14;02:36 13 to my folks that day, either. 14: 05:15 13 about anything? 
14:02:37 14 Q. Do you have any recollection of the second 14:05:17 14 A. ldon't. 
14:02:41 JS match? 14:05:18 13 Q. What about the second day? Any recollection 
14:02:42 16 A. No. 14:05:20 16 about the second day? 
14:02:43 17 Q. Do you know if you won or you lost? l4: 05 :29 17 A. I know at the end of the day I did win a spot 
14:02:4518 A. I don't know. 14:05:3118 to go to the NCAA's. 
14:02:48 19 Q. If I were to tell you you piruted your opponent 14:05:37 19 Q. Sure. 
14 :02 :5120 inside of a minute would that help you? 14:05:37 20 A. I don't recollect any matches that I 
14:02:53 21 A. I don't remember the second match that day. I 14: 05:40 21 participated in. I know·· I don't really have any 
14:02:57 22 mean, other than you telling me. I mean, I would have 14: 05 :55 22 recollection of the second day. 
14 :03: 0123 to take your word for it. 14:05:58 23 Q. Do you recollect any conversations or 
14 :03 :02 24 Q. And you have never looked at the video since? 14:06:00 24 interactions with Andy Chom that second day? 
14:03:04 2S A. I haven't -- obviously, I haven't looked at 14:06:03 2S A. I do not. 
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14:06:04 I 
14:06:06 2 
14:06:09 3 
Q. Do you recall any interactions or 
conversations with any of the coaches? 
A. ldonot. 
Page 186 
14:06:11 
14:06:14 
4 
5 
Q. Do you remember talking to your parents the 
second day? 
14:06;14 6 A. Idonot. 
14: 06 115 1 Q. Do you recall talking with any of your 
14: 06: 18 a teammates? 
14: 06:19 9 A. I do not. · 
14:06:20 10 Q. Afterthematch-doyoulmowhowmany 
14: 06: 25 11 matches you wrestled the second day? 
14 : 06 : 2 9 12 A. I can guess, because I !mow how big the 
14: 06: 32 13 bracket was. But I think three. But I'm not sure. 
14:0613714 Q. Youcouldbewrongaboutthat? 
14 : o 6 : 3 B ts A. I could be wrong about that. 
14 : 06: 40 16 Q. All right Has anybody told you what happened 
14:06:4117 thesecondday? 
14:06:43 18 A. No. 
14 : a 6 : 45 19 Q. Again, like your mother told you about events 
14: 06 :49 20 of the first day. Has anybody else told you about what 
14 : o 6 : 52 21 happened the second day, excluding your attorney? 
14:06:56 22 A. No. 
14 : a 7: oo 23 Q. Do you recall eating anything the second day? 
14: 07: 03 24 A. I do not. 
14: 07: 04 2$ Q. Do you recall the award ceremony? 
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14: 07: 09 1 A. I do not. t know I got a spotto nationals. 
14: 07: 12 2 But that is all I remember. 
14: 07: 15 J Q. All right. Do you recall being happy that you 
14 : 07: 1 7 4 had gotten a spot to nationals? 
14:07:19 s A. !don't 
14: 07: 21 6 Q. Tell me, do you remember going outto dinner 
14: 07: 24 1 with the team that evening? 
14:07:26 s A. Idonot. 
14:07:27 9 Q. Doyourccall--atanytimeduringthePAC-10 
14 : o 7 : 3 3 10 championships do you remember being approached by 
14: 07: 3 7 11 somebody from the WWE? 
U:07:39 12 A. Oh, yeah. Yeah. 
14:07:43 13 Q. Whendidthathappen? 
14:07:45 14 A. Ihavenoclue. 
14: 07: 4 7 JS Q. Did it happen at the PAC· IO championships? 
14: 07 :50 16 A. Sometime during; yeah. 
14: 07: 51 17 Q. Do you recall telling anybody associated with 
14 :07:55 1a the team that you had been approached by somebody with 
14: 07: 57 19 the WWE? 
14:07:58 20 A. Idon'tremembertellinganybody;no. 
14: 00: 03 21 Q. What do you recall this person from the WWE 
14: OB: 05 22 saying to you? 
14: OB: 07 23 A. I have no clue what we talked about. I can 
14: OB: 09 24 tell you what we talked about much later. Obviously, he 
14 : o 8 114 2s gave me his business card. 
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14:08:17 I Q. Okay. 
l4:0B:l8 2 A. And we talked much later. 
14: 08 :20 3 Q. How much later did you talk to him? 
14:09:23 
14:08:28 
4 
5 
A. After - it was a little while after Steph and 
I had gotten married. 
14:08:32 6 Q. And how much later after you and Stephanie got 
14:08:36 7 married? 
14:08:36 8 A. I have no idea. 
14:08:38 9 Q. Could you give me a month? 
14:0B:42 10 A. No, I don't remember· how much longer it was 
14, OB: 45 11 after that 
14 : o 8 : 4 9 12 Q. Did you commwiicate by e-mail or by 
14: 00: 52 13 correspondence at all? 
14: 08: 56 14 A. I mean. I remember him calling on the phone. 
14 1 oe: 59 1s But I don't remember e-mailing him. There might have 
14: 09: 02 16 been an e-mail or two. But 1 don't remember e-mailing 
14:09:0517 hiDL 
14: 09: 07 1a Q. Tell me, do you remember the trip back to 
14: 09 :32 19 Boise after the PAC-10 championships? 
14:09:3520 A. I do not. 
14 : 09 : 3 6 21 Q. Where were you still living at that point? 
14, 09 :40 22 A. I was still living in a house with a few other 
14 : 09 : 45 23 guys. 
14: 09 :46 24 Q. How long had you been living in that house? 
14: 09149 as A. Most of that year, l believe. 
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14: 09: 51 1 Q. And when had you moved there as opposed to 
14: 09: 54 2 living in the apartment with your sister? 
14: 09: 56 3 A. I had moved into an apartment with two other 
14: 09: 59 4 guys. And we didn't get along. And so instead oflike 
14: 10: 05 s fighting or ending up hating each other I just moved 
14 : 10: 11 6 into a house, a different house, that had a couple 
14: 10: 15 1 wrestlers In it. One kid wasn't - two kids weren't 
14:10:19 a wrestling. And there was two other kids that were 
14: 10: 26 9 wrestlers there. And they had a bedroom opening up 
14: 10: 33 to because one guy didn't want to live there anymore. So I 
14:10136 11 tookoverhisportionoftherent. 
14: 10 : 3 9 12 Q. Tell me, who were the guys that you were 
14: 10: 42 13 living with in that house? 
14: 10: 44 14 A. l was living with JeffDolifka. 
14 : 10 : 51 IS Q. How do you spell his last name? 
14: 10: 53 16 A. Tha~s a weird one. I don't know. 
14: 10: 55 17 Q. It starts with a "D"? 
14 : 10: s B is A. It starts with a "D." And there is a "K" in 
14: 11: oo 19 !here. 
20 Mil WHITEHEAD: Would you like me to tell you? 
14: 11: 05 21 D-o-l·i·f·k·a. 
14: 11: 09 22 THE WITNESS: We got the speller over here. 
14: 11: 12 23 Q. (BY MR. COLLAER) And he was a wrestler on the 
14:11:1424 team? 
14: 11: 15 25 A. No. He was one that wasn't a wrestler. 
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U:l1:19 I Q. Okay. 14 : 13 : 43 1 prior to seeing Dr. Scheffel, did you attend class? 
14: l1: 20 2 A. And then the other kid that wasn't a wrestler 14: 13: 49 2 A. I don't remember attending class. I don't 
14: ll: 22 3 was Steven Garlta. Don't ask me to spell his last name, 14: 13 :52 3 rememberifltook time off. Orifit was sporadic. Or 
14:11:26 4 either. 14:13:57 4 iflattendedeveryday. Idon'tknow. 
14:11:29 .s Q. Anybody else? 14: 13: 59 s Q. When you got back to Boise, but prior to 
14:11:31 6 A. Eli Hutchinson was one of the wrestlers. And 14: 14: 01 6 seeing Dr. Scheffel, can you relate to me any symptoms 
14:11:38 1 then Ryan Allen was one of the wrestlers. Both of those 14 : 14 : 04 7 or pains you were experiencing at the time? 
14:11:42 8 guys were injured that year. So I can'l remember how 14: 14: 07 a A. I can't recall; no. 
14: 11: 46 9 much they wrestled. But it W8!1 very little. 
14:11:49 10 Q. Andwherewasthishouselocated? 
14 : 11: 51 11 A. On Latah Street 
14 : 11: 54 12 Q. Close to campus? 
14: 11: 56 13 A. Not real close to campus; no. By this lime my 
14: 12: oo 14 sister had left for Iowa. And I had her car. So I 
14 : 12 : 07 JS could drive to campus. 
14 : 12 : o e 16 Q. So you were driving every day to campus? 
14: 12: 10 17 A. Yeah. A couple miles. 
14 : 12 : 12 ta Q. Tell me, after you got back 10 Boise do you 
14 , 12: 21 19 recall seeing Dr. Scheffel about your -- the concussion 
14: 12: 29 20 you suffered duriog the PAC-JO championships? 
14 112 : 32 21 A. I don't recall seeing him for that. 
14 : 12 : 34 22 Q. You just don't recall it? Or is it your 
14: 12: 36 23 position that he never saw you at all for that? 
14: 12: 38 24 A. Well, there is obviously record that he did 
14 :12 :40 25 see me. 
14:12:42 I 
14:12:43 2 
14:12:44 3 
14:12:45 4 
14:12:48 .s 
14:12:51 6 
14:12:51 7 
14:12:55 B 
l.4:12:59 9 
14:13:0110 
14: 13: 04 II 
14:13 :06 12 
14:13:07 13 
14:13:08 14 
14:13:12 IS 
14:13 :13 16 
14:13:13 17 
14 :13 :15 18 
14:13:20 19 
14:13 :22 20 
14:13:2221 
14:13:26 22 
14: 13 :28 23 
14:13:33 24 
14:13:4025 
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Q. Okay. 
A. But I don't remember what we discussed during 
that time. 
Q. But do you remember going and see him? 
A. I do not personally remember going and seeing 
him. 
Q. Do you have any recollection of what you did 
in the three to four days after you returned to Boise, 
but prior to seeing Dr. Scheffel? 
A. I have no idea what I did. 
Q. Do you know how you got from the airport to 
your house? 
A. No. 
Q. Do you know how you got from your house to 
Dr. Scheffel's office? 
A. No. 
Q. Did you drive? 
A. I can guess if you want me to. 
Q. Give me your best recollection of whatever you 
know? 
A. I'm guessing l drove. 
Q. Didn't get into any wrecks; did you? 
A. No. That would show up on some records if I 
had gotten in a wreck. So, no. No wrecks. 
Q. Tell me, after you returned to Boise, but 
14: 14 : o e 9 Q. You don't recall if you had headaches or 
14: 14: 11 10 nausea or anything of that nature? 
14 : 14 : 14 11 A. I don't know. 
14: 14: 16 12 Q. Tell me, from the time you were in this 
14: 14 '23 13 wres.tling match with the OSU guy what is the next thing 
14 : 14 : 3 o 14 that you actually have a memory of? 
14 :14 :so 1.s A. Probably the closest thing is getting married 
14: 14: 52 16 to Stephanie. 
14: 14: 53 11 Q. And when was that? 
14: 14: 55 1s A. Was that May 12? 
14: 15: 02 19 MR. WIIlTEHEAD: Don't ask me. 
14: 15, 02 20 Q. (BY MR. COLLAER) She's not here so you are 
14: 15: 04 ll not committing marital malpractice? 
14 115: 06 22 A. I believe it was May 12. Shhh, don't tell you 
14 : 15: 13 23 that. I got it marked in bold on the calendar so I 
14 : 15: 2 o 24 don't forget 
14 : 15: 21 25 Q. When did you first meet Stephanie? 
14:15:26 I 
14:15:30 2 
14:15:31 3 
14:15:33 4 
14:15:34 .s 
14:15:35 6 
14:15:39 1 
14:15:41 s 
14:15:42 9 
14 :15 :43 10 
14:15:46 11 
14 :15:47 12 
14 :15 :50 13 
14:15:55 14 
14:16:05 15 
14:16:10 16 
14:16:12 17 
14 :16 :16 18 
14:16:17 19 
14:16:1920 
14:16:22 21 
14 :16 :24 22 
14:16:27 23 
14 :16 :34 24 
14:16:38 25 
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A. We first met through her sister before the 
PAC-10 tournament. 
Q. Were the two of you a couple at the time you 
went to the PAC-10? 
A. No. 
Q. At what point did the two of you begin dating? 
~· From what I have been told? Or from my own 
memory? 
Q. Tell me what you remember? 
A. I don't remember ever dating her. 
Q. And what have you been told? 
A. That we dated for about six weeks before we 
got married. 
Q. Do you know if- after the PAC-10 tournament 
did you ever work out with the team again? 
A. I don't remember that. 
Q. Do you ever recall lifting at the BSU weight 
room again, ever? 
A. I don't remember. 
Q. If they were to say you never did would you 
dispute that? 
A. I would have to take their word for it. 
Q. Did you start lifting again somewhere else? 
A. During the - after the -· 
Q. After the PAC·lO championships did you begin 
208-345-9611 M & M Court Reporting Service, Inc. 800-234-9611 
000487
Samuel Joseph Zylstra 3/20/2013 
14:16:40 1 
14:16:41 2 
14:16:50 3 
14 :16:51 4 
14:16:54 s 
14:16:59 6 
14:17:02 7 
14 : 17: 04 s Q. Has anybody told you that you did? 
14: 17: 06 9 A. No. Nobody has confronted me and told me that 
14:17:11 to Idid. 
14: 17: 14 11 MR. COLLAER: Lers go off the record. !l's 
14 : 17: 19 12 been a little over an hour. 
14:17:19 13 THEVIDEOORAPHER:: Timeis2:16. Weareoff 
14 : 1 7: 22 14 the record. 
14: 17:23 IS (Recess.) 
14: 35: 34 16 THE VIDEOGRAPHER:: We are on the record. The 
14:35:44 17 timeis2:35. 
14: 3 s: 55 18 (Exhibit 10 marked.) 
14: 35: 56 19 Q. (BY MR. COLLAER) Mr. Zylstra, rm going to 
14: 3 5: 58 20 hand you a document I have marked as Exhibit No. 10. 
14: 36: 04 21 Have you ever seen Exhibit No. JO before? 
14: 36: 13 22 A. Yes. I believe I have. I got all of my 
14: 36: 18 23 records just for my own personal -you know, just for 
14:36:25 24 me. IgotthemfromBoiseState. So,yeah,lhaveseen 
14: 36 :29 2S this before. 
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14:36:30 t Q. Allright. AndwhatlsExhibitNo.10? 
14 :36: 40 2 A. History of present illness. Physical 
14:36:43 3 examination. Impression. Plan. 
14:36:47 4 Q. AndtbedateofthislsMarch 10,2010. Do 
14 :36: 50 s you see that? 
14:36:51 6 A. Yeah. 
14 : 3 6: 51 1 Q. Is this the date that you saw Dr. Scheffel 
14 :36: 54 s after you returned back from the PAC-10 championships? 
14:36:58 9 A. Asfaraslknow;yes. 
14: 3 7: oo 10 Q .. Tell me, the history that is on Exlullit No. 
14 :37: 03 11 10, who provided that history? 
14: 3 7: 20 12 A. Who provided the history? 
14: 3 7: 22 13 Q. Yeah. Who gave the doctor this factual 
14 :37: 24 14 information that is on the history? 
14:37:26 15 A. Well,l'msurewctalkedandthenhewrotc 
14 : 3 7: 2 9 16 down what he thought was significant. This is his 
14 : 3 7: 34 17 documentation. This isn't mine. I did not type this 
14:37:39 !I Up. 
14: 3 7: 39 19 Q. I understand that. But the information, the 
14: 37 :41 20 factual infonnation, is based upon conversations between 
14: 3 7: 45 21 the doctor and yourselr, correct? 
14 :37 :50 22 A. Yeah. 
14: 3 7: 51 23 Q. So when we were talking to the doctor, when 
14: 3 7: 53 24 you were meeting with him, were you trying to be as 
14: 3 7: 55 2s accurate as you could? 
14:37:57 I 
14:38:00 2 
14:38:01 3 
14:38:03 4 
14:38:08 s 
14:38:14 6 
14:38:18 7 
14: 38: 31 8 A. Could you say that question over again, 
14: 38: 33 9 please? 
14: 38: 33 10 Q. Sure. Is there anything factual on the 
14: 38 :36 11 history of present illness that is docwnented on Exhibit 
14: 38: 40 12 10, any factual infonnation that was not provided to -
14 :38: 44 13 that was provided to the doctor by somebody other than 
14:38:4714 yourself? 
14 :38 :58 is MR. WHITEHEAD: rm going to object. I think 
14138 :59 16 it has been asked and answered. He says he doesn't 
14: 39: 02 17 recall the visit at all. 
14: 39: 04 18 THE WITNESS: Yeah. 
14: 39: 05 19 Q. (BY MR. COLLAER) Do you recall - was anybody 
14 :39: 07 20 else talking to the doctor other than you during this 
14: 39: 09 21 appointment? 
14139:1122 A. I have no clue. I don't remember this 
14:39:13 23 appointment 
14: 39: 15 24 Q. So you would have to defer to the doctor-
14:39:l725 A. Yes. 
14:39:18 1 
14:39:20 2 
14:39:20 3 
14:39:22 4 
14:39,24 s 
14:39:29 6 
14:39:30 7 
14:39:31 a 
14:39:34 9 
14:39:35 10 
14:39:36 ti 
14:39:39 12 
14:39:44 13 
14:39:4614 
14:39:48 IS 
14:39:58 16 
14:40:0117 
14:40:02 18 
14:40:08 19 
14:40:10 20 
14:40:13 21 
14:40:13 22 
14:40:1523 
14:40:16 24 
14:40:17 2S 
Q. -- as to where he got this factual 
information? 
A. Um-hmm. 
Page l.97 
Q. So, tell me, if the doctor were to testify 
that all of this information came from yourself --
A. Yep. 
Q. - you don't remember telling him anything 
about this --
A. No. 
Q. -- as you are sitting here today? 
A. I don't remember telling him anything about 
this. So if he gets up on the stand, and what he says, 
that would be his testimony. 
Q. To your knowledge, is there anything on 
Exhibit No. 10 in the history that is inaccurate? 
A. I don't believe I know if any of this would be 
inaccurate. 
Q. As you sitting here today, and as you have 
read thls since, is my understanding, because you have 
had the records for a period of time; have you not? 
A. For a while. 
Q. And you've read this a couple of times? 
A. Nope. 
Q. How many times have you read this? 
A. Zero. 
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14:40:19 I Q. You got the documents and never looked at your 14 :42 :59 1 
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Q. Tell me, on March IO, 2010, do you recall any 
conversations with Andy Chom? 14 :40: 21 2 medical records? 
14:40:22 3 A. Nope. 
14 : 4 o : 22 4 Q. Never read them? 
14 :40:23 s A. Nope. 
14 :40: 24 6 Q. Why not? 
14: 40: 27 7 A. Because I didn't I don't think I have to 
14 :40 :31 s have 11 reason for that. 
14 : 4 o: 32 9 Q. Why don't you lake a moment and look at this 
14 : 4 o: 34 10 histozy and present illness and tell me if there is 
14 : 40 : 3 7 11 anything factually stated there that you believe is not 
14: 40: 40 12 accurate? 
14 :40: 57 13 A. I don't know what would be not accurate on 
l.4: 40: 59 14 this after looking at il 
l.4 : 41.: 02 1s Q. Is everything there, from wha_t you know a.s you 
l.4 : 4 l. : 05 16 are sitting here today, everything stated in the history 
14 :41: 08 11 of present illness on Exhibit No. 10 factually accurate? 
14: 41: 24 1a A. I'm not really understanding the question. 
14 :41.:26 19 Q. Well, as you are sitting here end you have 
14 :41: 29 20 read the histozy of present illness that you've got 
14 : 41 : 32 21 right before you can you identify to me anything there 
14 : 41 : 3 8 22 that Is not factually accurate? 
14 :41:41. 23 A. Ifl don't knowhow I was feeling, or what I 
14 :41:45 24 was like when this took place, how am I supposed lo know 
14 : 41 : 50 2S what is factually accurate and what is not factually 
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14 : 41: 53 1 accurate? 
14: 41: 54 2 Q. As you are sitting here today based upon what 
14: 41: 56 3 you !mow or what you don't know is there anything there 
14 : 41: 58 4 that you can say is not accurate? 
14:42:00 s A. Idon'tlmow. 
14: 42: 05 6 Q. All right. Is it your testimony that you 
14 :42: oa 7 could relate this info1mation to the doctor on March 10, 
14 :42 :12 a 2010 because you had a memozy of it at that point, but 
14: 42: 16 9 you no longer have the memocy as you are sitting here 
14:42:18 10 today? 
14 : 42: 19 11 A. I would say I gave this to him because I was 
14 : 4 2 : 22 12 having those symptoms on that day. And, no, I don't 
14 :42 :28 13 have a memory ofit. 
14 :42 :29 14 Q. So you remember this factual info1D1ation on 
14:42:32 1s March 10,2010, butyoudon'trememberittoday? 
14:42:36 16 A. Exactly. 
14 :42 :47 17 Q. Do you recall any questions you had of the 
14: 42: 46 1s doctor when you met with him on March 10? 
14 :42: so 19 A. No. 
14 :42 :51 20 Q. You have no memory of that whatsoever? 
14 :42 :53 2t A. No. 
14 : 4 2 : 54 22 Q. You have no memo!}' of even meeting with him? 
14 :42: 56 23 A. No. 
14 : 4 2 : 56 24 Q. Ever talking to him at al! about this? 
14 :42 :59 2S A. No. 
14:43:13 2 
14:43:16 3 
14:43:18 4 
14:43:21 s 
14:43:27 6 
14:43:33 7 
14:43:34 8 
14:43 :37 9 
14 :43 :39 10 
14:43:40 11 
14:43:42 12 
14:43:4413 
14 :43 :5114 
14:43:55 IS 
14:43:56 16 
14:43:59 17 
14:44:0118 
14:44:02 19 
14 :44: 06 20 
14:44:09 21 
14 :44 :ll 22 
14:44:1123 
14 :44 :14 24 
14:44:1525 
A. I donol 
Q. Exlubit 10 states that you were - you spent 
25 minutes talking with the doctor. And halfofthat 
time was spent with the doctor counseling you about your 
options. Do you see that? 
A. Um-hmm. 
Q. Do you have any reason to believe that is not 
factually accurate? 
A. I have no reason to believe that that is not 
factually accurate. 
Q. Do you recall the doctor telling you he was 
going to pull you out of the NCAA meet? 
A. Idonot. 
Q. Do you recall any discussions with anybody 
about the NCAA meet? 
A. Idoool 
Q. Whether it be any discussions with your 
teammates about whether or not you could -- you could 
compete at the NCAA meet? 
A. I don't. 
Q. Do you recall any discussions with your 
coaches about whether you could compete? 
A. No. 
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14: 44: 16 1 Q. Any discussions with the coaches about the 
14 :44:20 2 NCAA meet at all, that you remember? 
14: 44: 23 3 A. Not from this time period; no. 
14: 44: 2 7 4 Q. How about after the NCAA meet occurred? Did 
14 :44: 30 s you recall any conversations With them after tliat point? 
14: 44: 33 6 A. There was a conversation wilh a teammate after 
14 : 44 : 3 6 7 that point that I do remember; yes. 
14 : 44 : 3 9 a Q. After the NCAA meet occurred? 
14: 44 :41 9 A. Yes. 
14: 44: 41 10 Q. Who was the teammate? 
14:44i43 11 A. NateLee. 
14 :44 :44 12 Q. And what did you and Nate Lee talk about? 
14: 44 : 4 8 13 A. He told me that I was a pussy and a faggot for 
14: 44: 51 14 not competing in the NCAA meet. And that anybody else 
14: 44: 56 1s in my circumstance with a head injury would have 
14 : 4 5 : o o 16 competed for the team. And that l'm an assholi: for not 
14: 45: 01 11 going. 
14: 45: 08 ts Q. And how soon after the NCAA meet did Mr. Lee 
14: 45 : 12 19 say that to you? 
14: 45: 13 20 A. That was after we got married. Me and 
14: 45: 15 21 Stephanie got married. 
14: 45 : 2 o 22 Q. How long after you and Stephanie got married 
14: 45 : 21 23 did Nate Lee say that to you? 
14:45:23 24 A. ltmighthavebeenlikeamontborso. I 
14:45:33 2S don'tremembertheexacttime. 
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14 :45:35 1 Q. So if you and Stephanie got married in May 
14 : 4 s : 3 8 2 that would have been sometime in June? 
14:45:40 3 A. Yeah. 
14 : 4 s , 4 8 4 Q. And you have a - what were the circumstances 
14 : 4 s : 51 5 that you and Nate Lee were talking about that? 
14: 45: 53 6 A. We were on a road trip up to a wrestling camp 
l4:4S1S8 1 in Spokane, Washington. 
14 :46: oo a Q. And you are riding in the car with him? 
14:46:02 9 A. Yep. 
14: 46: 02 10 Q. Was there anybody els!= in the car with you? 
14: 46: 04 11 A. Nope. 
14 :46: 05 12 Q. And how did you react when he said that to 
14: 46:09 13 you? 
14: 46: 09 14 A. I was pretty hurt. 
14:46:1115 Q. Wereyouangry? 
14 : 4 6: 12 16 A No. I was just pretty hurt. 
14: 46: 16 11 Q. So in June of2010 you are remembering things? 
14:46:26 11 Youhaveamemory? 
14: 46: 26 19 A. I'm remembering some stuff; yes. I can't say 
14: 46: 29 20 that I remember everything. Because that would be a 
14:46:32 21 lie. 
14 : 46: 32 22 Q. What I'm interested in, Mr. Zylstra, is if you 
14 :46 :35 23 can tell me at what point in the spring of2010do you 
14 146: 41 24 recall starting to remember things again as you are 
14: 46: 44 2S sitting here today? 
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14 : 4 6: 50 1 A. You know, that swnmer stuff started coming 
14146:53 2 back 
14:46:55 3 Q. Youremembergettingmarriedtoyourwife? 
14 :46:58 4 A. Yeah. 
14:46:58 s Q. AndthathappenedinMay? 
14:46:59 6 A. Yeah. So,likelsaid,duringthattime 
14 : 4 7 : 04 1 period and that swruner stuff started coming back as far 
14: 4 7: 10 g as me being able to remember stuff. 
14: 4 7: 14 9 Q. Do you remember meeting your wife? 
14 : 4 7: 16 10 A. I don't. I do the first time before the 
14:47:18 11 PAC-10 tournament; yes. But after that, no. 
14 :47 :2S 12 Q. You don't remember proposing marriage to her? 
14 : 4 7: 2 7 13 A. I don't She has told me what I did. But I 
14:47:32 14 don't. 
14 :47 :43 ts Q. This wrestling camp that you and Mr. Lee were 
14: 47 :48 16 traveling to how did you become involved in that? 
l4: 4 7: s1 11 A. They just asked me ifl wanted to go because 
14: 4 7: S4 18 they didn't have enough people. 
14 : 4 7: 55 19 Q. And who asked you? 
14 : 4 7 : 5 7 20 A. I think it was LeviJones. 
14: 48: oo 21 Q. One of your teammates? 
14:48:02 22 A Yeah. 
14: 48: 02 23 Q. Any of the coaches? 
14 :48: oJ 24 A. No. 
14: 48: 03 2S Q. And so you have a fmn recollection of that? 
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14:49:09 1 A. Yeah. Icanremembergoingtothatcamp; 
14:48:12 2 yeah. 
14:48:12 3 Q. ButyoualsobavearecollectionofMr.Jones 
14:48:14 4 asking you if you wanted to go? 
14:48:15 s A. I can't remember if it was Nate who asked me 
14:48:18 
14:48:22 
6 
7 
or Mr. Jones who asked me. Or who it was that asked me 
to go. I do remember going, though. 
14:48:28 a Q. Any other teammate or anybody you talked to 
14 :48 :30 9 about your not wrestling in the NCAA? 
14:48:35 10 A. Nope. Becausethatwaskindoftbeendofme 
14: 49: 3 8 11 wanting to communicate. 
14:48:39 12 Q. What'sthat? 
14 :49 :40 13 A. That was kindofthe end of me wanting to 
14: 48: 42 14 communicate. 
14:48:45 u Q. With who? 
l4:48:4S 16 A. Withthewrestlingteam. Andcoaches. Stuff 
14:48:49 17 likethat 
14 :48 :52 1s Q. Specifically you have no recollection of 
14: 48: ss 19 the -- speaking with the coaches leading to -- about the 
14 :48 :58 20 NCAA meet prior to the time the meet occurred? 
14: 49: 02 2t A. No. None. 
14:49:32 22 (Exhibit II marked) 
14: 49: 33 23 Q. {BY MR COLLAER) Handing you what I have 
14:49:3S 24 marked as Exhibit No. 11. Can you identify Exhibit No. 
14:49:49 25 11 for me? 
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14:49:49 1 A. MRibrain--oh. lt'saGemStateRadiology 
14:49:S6 2 MRI. 
14: 49: S9 3 Q. Have you ever seen Exhibit No. 11 before? 
14:50:02 4 A. Yes. 
l4: so: 03 s Q. When did you last see it? 
14: 50 : os 6 A. A long time ago. 
14: 50 111 1 Q. Did you read it? 
14 :SO:l4 a A. Nope. 
14: so: lS 9 Q. Just part of your records that you requested 
14: so : 11 10 and were provided? 
14:50:18 11 A. Yep. 
14: 50: 19 12 Q. Do you recall having your MRJ taken? 
14: so:24 13 A. No, I do not. 
14: so: 26 t4 Q. Do you recall going to the hospital and going 
14: so: 28 1s into a tube where the MRI is happening? 
14:50:32 16 A. Idon't 
14: so, 33 11 Q. Have you ever had an MRI done before? 
14:50:35 1s A. No. 
14: so : 3 6 19 Q. Have you had an MRI done since? 
14:50:39 20 A. No. 
14: 50: 39 21 Q. Any kind of radiographic studies done on you 
14:50:4522 sinceMarchof2010? 
14: so: 4 7 23 A. I don't believe so; no. 
14: 50 :48 24 Q. CT scans? Anything of that nature? 
14: 50: 52 25 A. Oh, I had something ~one on my knee. What is 
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15: 04: 09 1 A. Okay. (Complying.) 15: 07: 59 1 go see Dr. Latta. 
15 : 05: 41 2 Q. Does that help refresh your recollection of 15: 08: 01 2 Q. But you don't contest that he told you? 
15 : 05 : 43 3 your interactions with Dr. Latta? 15: 08: 05 3 A. No, I don't contest that he referred me at 
15: 05: 45 4 A. I mean. it doesn't help refresh anything. But 15: OB: 07 4 all. Because he probably was the one that referred me. 
15: 05:48 s I obviously now know what she had for a plan and 15: OB: 10 ' Q. So you knew you were going to see another 
ls: os: 51 6 recommendation. 15: OB '12 6 doctor for some reason; correct? 
1s :os' 53 1 Q. Well, my question to you, Mr. Zylstra, is. do 15:0B:14 7 A. Yeah. 
ls : 05: 56 a you recall •• after reading that do you recall actually 15: 08 : 16 s Q. Did you know why you were going to·see another 
15: 05: 59 11 talking about those subjects with Dr. Latta in May of 15 'OB: lB 9 doctor? What did he want you to be checked for? 
15:06:05 10 2010? 15: OB: 24 10 MR. WHITEHEAD: I'm going to object to the 
15: 06: 05 11 A. I do not reni.ember talking to her about these 15: 08: 26 11 form of the question. I think it misrepresents his 
15: 06: oe 12 plans. 15: o B : 29 12 testimony that he said he does not recall Dr. Scheffel 
15 : 06 : 09 13 Q. All right. 15: oe :32 13 referring him to see Dr. Latta. 
15: 06: 13 14 A. Titis plan and recommendation. 1s: 08: 35 14 · MR. COLLAER: I understand that 
15: 06: 15 1s Q. Do you recall Dr. Latta talking to you about 15:08:36 1s Q. (BYMR.COLLAER) Myquestiontoyou, 
15: 06: 19 16 your concussion at all? • 15:0B :3B 16 Mr. Zylstra, is, what was yourunderstandingofwhyyou 
15 : 06: 2 2 11 A. Like I said, I can remember that I saw her. 1s: 08 :40 17 were going to see Dr. Latta at the time? 
15: 06: 25 1a That I had visits with her. But I do not remember what 15: OB: 43 18 A. I don't know. 
15: 06: 29 19 we talked about in those visits. 15: 08 :45 19 Q. You have no recollection of that whatsoever? 
15:06:30 20 Q. Whatdoyourecallyourunderstandingatlhe 15: 08:4B 20 A. Of why I seen her; no. 
15: 06: 34 21 time as being why you were seeing Dr. Latta? 15: 09: OB 21 Q. Tell me, when is the fust tin)e you recall any 
15: 06: 43 22 A. At the time? 15:09 :12 22 conversations with Dr. Scheffel in 2010? As you are 
ls: 06: 44 23 Q. Yeah. 15: 09: 18 23 sitting here today what is the first time you recall 
15: 06: 44 24 A. I don't know. 15109: 20 24 evertalldng to the doctor? 
15 : 06: 4 7 25 Q. I mean, you weren't going there for just 15:09:212' A. Idon'lrecall talkingto_Dr.Scheffel stall. 
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15: 06: 50 1 seeking out 11 new fiicnd. You were going there - is it 15: 09: 24 1 Q. Ever in 2010? 
15 : 06 : 54 2 your understanding you were going there for a purpose? 15: 09 :29 2 A. I don't believe we had any visits that I 
15:06:57 3 A. Yeah. Probably. 15:09:33 3 remember. 
15: 06: SB 4 Q. What was your understanding at the time of why 15: 09:34 4 Q. You know that you did see him; correct? 
15 :07: oo s you were going to see Dr. Latta? 15: 09: 36 s A. Yeah. There is obviously records of that, 
15: 07: 05 6 A. At the time? 15: 09: 39 6 Q. So you are telling us today that although you 
15:07:06 7 Q. Yeah. 15: 09: 42 7 went, you talked to him, you have no recollection of 
15: 07: 14 s A. I really can't tell you. I sowid like a 15:09 :46 a those visits? 
15 : o 7: 17 9 pretty angry individual at the time. 15:09:47 9 A. Yes. ThatiswhatI'mtellingyou. 
15 : o 7: 19 10 Q. Well, that is not my question. You obviously 15: 09: 53 10 Q. And during these visits do you recall if 
15 : o 7 : 21 1 I knew that you were going to it. Did you understand what 15: 10: oo 11 Stephanie was with you at any of your visits with 
15:07:25 12 kiudofadoctorshewas? 15: 10: 03 12 Dr. Scheffel? 
1s :07 :27 13 A. Yeah, I think she was ancuropsychologist; 15: 10:03 13 A. I have no idea if she was ornot. 
15:07:30t4 right? 15: 10: os 14 Q. Do you recall Dr. Scheffel prescribing you 
15: o 7: 3 o 1s Q. And how did you gain the understanding that 15: 10: o B IS medications for you? 
15: 07: 32 16 she was a ncuropsychologist? 15 :10:10 16 A. Yes, I know that I was prescribed medications 
15 :07 :34 11 A. Probably from going to her. 15110:14 11 by Dr. Scheffel. 
15 :07:37 1B Q. Do you know how you came to meet Dr. Latta? 15: 10: 17 1B Q. What medications were you prescribed? 
15: 01: 42 19 Or how you wound up in her office? 15: 10: 19 19 A. I believe it was just nortriptyline. 
15: 07: 4 7 20 A. I probably got referred to her. 15: 10 :22 20 Q. And what was the nortriptyline for? 
15:07:48 21 Q. By whom? 15: 10 :27 21 A. You Yt'Ould have to ask the phannacist. I'm not 
15:07:50 22 A. ProbablybyDr.Scheffel. 15 , lo : 3 o 22 a phannacist. 
15 :07 :51 23 Q. And do you recall Dr. Scheffel telling you 15 :lo :3123 Q. What was your understanding of what 
ls: 07: 54 24 that he Wllllted you to go see Dr. ~atta? 15: 10: 33 24 nortriptyline was for? 
15 : o 1 : 56 2' A. I do not remember Dr. Scheffel telling me to 15 :10:35 2' A. To possibly help me sleep. 
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15 : 3 2 : 42 1 that before you got married? 
15 : 3 2 : 43 2 A. I don't remember if that was before we got 
15: 32: 46 3 married or nol I can't remember the weekend we had 
15 : 3 2 1 48 4 that camping trip on. 
15 :33 :29 s Q. Tell me, inMayof20IO where were you living? 
15:33:37 6 
15:33:42 7 
15:33:50 8 
15:33:54 9 
15:33:59 JO 
15 :34 :01 IJ 
15:34:04 12 
15:34:12 13 
15:34:15 14 
15:34:19" 
15 :34 :20 16 
15:34:23 17 
15:34:26 18 
15:34:28 19 
15:34:34 20 
15:34:39 21 
15:34:4122 
15:34:4523 
15:34:4824 
15 :34:49 25 
A. We were living in a basement of Kirk White's 
place. 
Q. In early May of2010 where were you Jiving? 
A. Still in that house I guess with those guys. 
Q. Not Kirk White's ho~e? 
A. No, I don't think -- I don't believe Stephanie 
and I moved in togethenmtil after we were married. I 
don't remember exactly when we moved in together. It 
could have been a few days before we got married. I 
don't really know. 
Q. Okay. Well, the guys you were living with 
before you and Stephanie got married, who was that 
again? I think you have already told me. 
A. Yeah, you got them all on your list there. 
Q. Was thot JeffDolifka? 
A. Dolifka 
Q. Okoy. Of the four people you were living with 
at that P.oint who was your closest friend out of all of 
thosefow? 
A. Jeff. 
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15:34:49 l Q. Are you still pretty good friends with Jeff? 
15: 34: s2 2 A. Yeah, I'm still friends with Jeff. 
15: 34: 54 3 Q. Where is Jeff from? 
15: 34: 56 4 A. Alaska. 
15 • 3 4 : s 7 s Q. And, tell me, is his father an attorney? 
15:35:03 6 A. Heis. 
15 : 3 5: 04 1 Q. Did you ever talk to Jefi's father? 
15:35:06 a A. Yes. 
15:35:07 9 Q. When? 
15: 3s:11 10 A. It was whatever day the BSU graduated their 
15: 35: 17 11 students, because he came out for Jefi's graduation. So 
15 : 3 5 : 2 o 12 that evening would have been the first time I talked to 
15:35:24 13 him. 
15 :35 :24 14 Q. What did you talk to him about? 
15 :35 :29 1s A. I can't remember like specifics ofwhat we 
15: 35: 32 16 talked about. But I know the head injuiy was brought 
15: 3 5: 36 11 up. And he gave me advice on that. 
15 :35 :41 1s Q. Did you seek him out? Or did he approach you 
15: 35: 46 19 about that? 
15 : 3 s : 4 8 20 A. I would have to say thot I - you know, l 
15 : 3 5 : 53 21 don't really know in those circumstances. It kind of 
15: 35: 58 22 popped up in conversation. 
15: 35: 59 23 Q. What I'm interested in, Sam, is what were the 
15 :36.: 02 24 circumstances that caused that conversation to occur? 
15 : J 6 : 06 2s A. I don't really know. My \vife would have a Jot 
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15 136: 12 1 better grasp on that than I do. I can't remember like 
15: 3 6 : 17 2 entire conversations that I had with people at the time. 
15: 36: 20 3 Q. And that conversation would have happened in 
15:36:22 4 earlyMay? 
15:36:23 s A. Yes. 
15:36:23 6 
15:36:26 7 
15:36:29 8 
15:36:32 9 
15:36:32 10 
15:36:33 II 
15:36:36 12 
15:36:37 13 
15:37:16 14 
15:37:17 JS 
15:37:20 16 
15:37:3517 
15:37:39 18 
15:37:42 19 
15:37:43 20 
15:37:47 21 
15:37:50 22 
15 :37:52 23 
15:37:53 24 
15:37:57 2S 
Q. Do you recall what advice he gave you? 
A. Idonot. 
Q. Was your wife present when he gave that 
advice? 
A. I believe she was. 
Q. And was this before or after the two of you 
were married? 
A. I believe this was afterwards. 
(Exhibit IS marked.) 
Q. (BY MR. COLLAER) H1111ding you what I have 
marked as Exhibit 15. Do you recognize Exhibit No. 15? 
A. I don't recognize it. Would you like me to 
read through it? Or is there parts you want me to read 
through? 
Q. Well, what I'm interested in is, in July -
this document is a visit with Dr. Scheffel in late July 
2010. Do you see that? 
A. Yeah. 
Q. Do you recall seeing Dr. Scheffel in July of 
2010? 
Page 237 
15:37:59 1 A. Tobecompletelyhonest,ldon'I. 
15: 38: 02 2 Q. Do you recall anything about it. whatsoever? 
15: 38: 04 J A. To be completely honest, I don't. 
15: 38: 00 4 Q. Do you recall- it says here that you're 
15 : 3 B : l 7 s denying any problems with headaches. At this point in 
15: 38 :21 6 time is that consistent with what you recall? Whether 
15: 38: 24 7 or not you were still experiencing headaches? 
15:38:26 s A. Idon'tknow. Imean,Icouldn'ttellyouif 
15 : 3 8 : 2 9 9 I was still experiencing headaches at this time or not. 
15:38 :34 10 Q. Do you have any reason to believe there is 
15: 38 :36 11 anything that is noted on the histozy there that is not 
15: 3 a: 3 9 12 accurate? 
15:38:40 13 A. Ihavenoreasontobelievethat. 
15 :38 :42 14 Q. It also says that "He has not tried any 
15: 3 8 : 4 9 15 exertional activity." Do you see that? 
15:38:54 16 A. Whereisthatat? 
15:38:55 17 Q. fnthehistozyofpresentillness. 
15:39:46 1s A. Oh, okay. Thereitis. 
15: 3 9: 48 19 Q. Do you recall if at this time you were 
15 : 39 : 53 20 exercising or doing anything that exerted yourself 
15: 39 :56 21 physically? 
15: 39 :SB 22 A. If the doctors had not cleared me at this 
15 : 4 o: 01 2J point I wouldn't have been doing any physical exertion. 
15: 40: os 24 Q. But this visit would have happened after you 
15: 40: 09 25 had gone to Florida for the \V\\'.J!; correct? 
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Name: 
Date: 
ZYLSTRA, Samuel 
March 10 2oto 
CHlEF COMPLAINT: Concussion. 
Idaho Sports Medicine Institute 
1188 University Drive 
Boise, ID 83706 
(208) 336--8250 
HISTORY OF PRESENT ILLNESS: Sam sustained a significant concussion at tho PAC 
10 Championships about two weeks ago. This occurred during a match. He tried to 
continue wrestling and his symptoms bceamo worse. Ho has continued to have problems 
sleeping and concentrated. His nausea went away a couple days ago, but he still has a 
mild headache. He feels that his symptoms generally are improving, but he definitely has 
some memory deficit in classes he feels. His teachers have been made aware of this. l did 
sec him initially in the training room for this and I am seeing him now in foHowup for the 
MRI of the brain that I ordered early this week due to persistent symptoms. Ho denies any 
numbness or paresthesies distally. He has no focaJ neurologio deficits. He has had prior 
history of concussion in tho past. It has been greater than one to two years sincci his last 
injwy. He has never had a concussion that has lasted this long. 
PHYSICAL EXAMINATION: Sam is well appearing in no acute distress. Ho walks 
with a nonnal nonpainful gait: He is alert and oriented x3. He ls neurologically nonfocal 
to examination. · 
IMPRESSION: CONCUSSION WITH POST CONCUSSION SYNDROME. 
PLAN: I discussed options with Sam and his athletic trainer Andy today. I definitely 
think that he is having persistent symptoms of concussion. I am planning to pull him out 
of the NCAA meet that ocours in one week1 because I really do not believe that he will be 
able to return in a graded fashion by that time given his prolonged symptoms. We will 
havo him undergo complete physical rest and attempt as much mental rest as possible. 
His teachers have been notified of tho situation. 
Sam's MRI of his brain was unremarkable, which is encouraging. I would expect his 
symptoms to completely resolve, but we will follow up in the next one to two weeks if he 
has any symptom worsening or persistence beyond that time frame. Sam and his athletio 
trainer understand this plan today. Ho will follow up otherwise on a p.r.n. basis. 
I spent greater than 25 minutes of face-to-face time with Sam and his athletic trainer 
today. More than SO percent of this time was spent in counseling regarding these options. 
~./ 
Scot B. Scheffel. MD 
SBS:jmk 
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GEOFFREY D. SWINDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave., Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 · 
Facsimile: (509) 326-7503 
ISBNo. 6733 
Attorney for Plaintiff 
JAMES F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
E-mail: jim@jfw-law.com 
WSBANo. 6319 
0 Admissions 
JN TIIE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA,. 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
NO. CV PI 1203319 
AFFIDAVIT OF STEPHANIE ZYLSTRA 
I, Stephanie Zylstra, being f.trSt duly sworn on oath, do depose and state as follows: 
1. I am currently a resident of Sioux City, Iowa, where I live with my husband, Sam 
Zylstra, the plaintiff in this case, and our son Sam, Jr. I am currently attending school in Sioux 
City to become a registered nurse. I am competent to be a witness in this case and make this 
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statement based on personal knowledge and belief. 
2. On March21, 2013, I was deposed by defendants in Boise. I want to emphasize 
in this affidavit parts of my testimony in that deposition and to elaborate on issues that may 
clarify some of the facts. 
3. My sister introduced Sam to me briefly in January 2010, but we didn't meet again 
until the first weekend of March. I knew he was a wrestler but didn't know he had been injured 
just a week or so before that second meeting. We started seeing each other a few times a week, 
and talking more regularly, a little later in March. 
4. The first time I knew Sam had suffered a head injury was in early April. I learned 
about it accidentally when his friend Jeff mentioned it when Sam and I were talking about 
drinking some wine. He had complained about really bad headaches before that but had not 
mentioned his wrestling injury. When I asked him what he did for his headaches, he had just 
told me he lay down and stayed inside. He just didn't seem to have much information about the 
headaches. I had thought his behavior was sometimes pretty random, but when I learned about 
the head injury, it made a lot more sense. 
5. During the six weeks or so we dated before getting married, Sam sometimes 
didn't seem to know who I was. He told a .friend one day when I was standing right there that 
when he saw me and started talking, he would remember who I was. In early May we decided to 
get married. Sam has said he doesn't remember asking me. We got married at the courthouse on 
Mayl2. 
6. Throughout 2010 Sam was very forgetful. Many times a week, sometimes several 
times a day, he would forget stuff. When it was something I didn't think anyone would forget, 
AFFIDAVIT OF STEPHANIE ZYLSTRA - 2 
000495
and he asked me about it again, I would get upset with him. He seemed to have no clue that we 
had already talked about it before. That pattern of his :frequently forgetting things went on for at 
least several months after we got married and really continued on to a lesser degree into the 
spring of201 l. Sam seemed to have no clue about the extent of his injuries. He rarely 
mentioned his head injury, or the lawsuit after it was filed, and I rarely brought it up either 
because it seemed to upset him. Sam was suffering really bad headaches for a long time after the 
wrestling tournament, into the fall of2010, and he would have to go into a darkroom and try to 
relax. 
7. After we were married I really didn't encourage him to continue with his studies 
because he had a really hard time concentrating and would get very frustrated. He couldn't sit 
still in class and listen. He told me he had raging headaches all the time, and I remember that a 
couple of times when we started dating he went to class and came back really angry because of a 
headache and frustration with the whole process of trying to go to school like that. I remember 
that I went with Sam to a meeting with a neuropsychologist, Dr. Latta, on the day we were 
married, and I told her about Sam's short-term memory problems and told her he continued to 
struggle with his schoolwork. 
8. Sam wasn't able to keep up with his schoolwork and dropped out, even though he 
was on track for graduation with good grades before his injury. He also was terminated from the 
ROTC program on a medical discharge, which was hard for him to take, as he had planned to go 
into the Army as a commissio~ed officer. 
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GEOFFREY D. SWINDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave.1 Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
ISBNo.6733 
Attorney for Plaintiff 
JAMES F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
E-mail: jim@jfw.Jaw.com 
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0 Admissions 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATEOFIDAfIO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATEOFIDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
NO. CV PI 1203319 
AFFIDAVIT OF HELEN ZYLSTRA 
I, Helen Zylstrat being first duly sworn on oath, do depose and state as follows: 
. l. I am a resident of Nooksack, Washington, where I live with my husband Henry, 
> 
and I am employed as a licensed respiratory therapist. I am over the age of 21 years, am 
competent to be a witness in this action, and make this statement based on personal knowledge 
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and/or belief. 
2. I have three children, one of whom is Sam Zylstra, the plaintiff in this case. Sam 
was a healthy boy growing up, a good student, and an excellent athlete, winning the state 
championship in wrestling in high school. 
3. Sam started college at Northwestern College in Orange City, Iowa. He wrestled 
there but decided he wanted to transfer to another bigger school after his first year. He 
transferred to Boise State and walked onto the wrestling team and became its top heavyweight 
wrestler. During his time wrestling at Boise State, Henry and I tried to see as many of his meets 
as we could. In February 2010 we traveled to Davis, California, to watch him at the Pac-10 
Championships. 
4. We were watching Sam's first match at the Championships when be went limp 
after being slammed to the mat by his opponent. After the coaches called a timeout he was 
evaluated by the Boise State trainer, Andy Chom, and allowed to continue wrestling. After the 
first match, which he lost, I found him sitting with the trainer away from the crowd in the arena. 
I told him I didn't think he should wrestle anymore. Andy said nothing to me, but Sam told me 
to go away. 
5. In his second match Sam pinned his opponent in less than a minute. I asked him 
afterward how he had done that, and he said his head hurt so much that he had to finish the 
match as quickly as he could. Sometime that afternoon I asked Andy if he could give Sam some 
Ibuprofen for his headache, and Andy said we don't use that for concussions. 
6. I continued to worry about Sam, and Henry and l went by his room later that night 
to see how he was doing. He said he still had a splitting headache. I had asked Andy if he would 
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look in on Sam du1ing the night, and he said he would. I found out the next morning he hadn't. 
7. Sam wrestled again the second day of the meet and finished 5th in his divjsion. 
We attended dinner with the team after the meet was over that evening. Sam was quieter than 
normal, I thought. He asked to leave early, saying he wasn't feeling good, and we walked him 
back to his room and talked for a few minutes. The next morning we saw him briefly to say 
goodbye, as he was returning to Boise with the team, and we were heading back to Washington. 
8. I called Sam the day after the tournament and subsequent days because I was 
worried about him. He told me his eyes hurt bad from the light so that he couldn't look at a TV 
or a computer, that he couldn't sleep, and continued to l1ave bad headaches. I called Andy who 
said he had held Sam out of practice and later told me he was going to get Sam in to see the 
doctor. I don't think Sam was practicing, but he told me his coaches were pressuling him to 
practice. 
9. Sometime in early March Sam was seen by Dr. Scheffel. I called Dr. Scheffel to 
express my concern about Sam, and he told me Sam had suffered a significant concussion. He 
asked me whether he had continued wrestling after the first concussion. and when I told him he 
had, he said they shouldn't have allowed him to do that. 
10. I continued to call Sam regularly for months after the tournament, at least a 
couple of times a week, if not more often. He told me he couldn't concentrate, was having 
trouble in school, and his eyes ~ere bothering him a lot so that he had to wear sunglasses an the 
time. Those telephone conversations with Sam after the tournament left me even more wonied 
than before. Not only was he complaining about hls physical problems, but he just didn't seem 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. ·· 
NO. CV PI 1203319 
AFFIDAVIT OF JEFFREY DOLIFKA 
I, Jeffrey Dolifka, being first duly sworn on oath, do depose and state as follows: 
1. I am currently a 26-year-old single resident of Alaska, am competent to be a 
witness in this action, and make this statement based on personal knowledge and/or belie£ 
2. I am a graduate of Boise State University (May 20 I 0), a recent graduate of the 
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University of Colorado Law School (May 2013), and am CUlTently preparing to take the Alaska 
bar exam this summer. 
3. For a period of roughly six-seven months I lived in the same house with Sam 
Zylstra and several other guys in Boise, Idaho. when Sam and I were both students at Boise 
State. We became good friends. We lived under the same roof, with daily interaction for 
several months before Sam's participation at the Pac-IO wrestling championships in Febiuary 
2010 (except for about three weeks when I was home for the Christmas semester break) and for 
nearly three months after the championships. 
4. Sam is a vel'y big guy, with a big personality. He was outgoing and seemed to 
enjoy being the center of attention, sometimes saying something intentionally cmde or 
inappropriate to get attention. In some sense that was true both before and after the Pac- I 0 
tournament at which he was injured, but there was a very clear difference that I noticed. After he 
retw·ned from the championships, his behavior was often less filtered, that is. more 
unpredictable and even more inappropriate at times. It appeared to me that sometimes he was 
not aware of what he was saying or doing. I remember one time he came downstairs buck-naked 
while there were a bunch of people at the house and didn't seem to realize he had done it. He did 
not drink much or do drugs at all at that time to the best of my knowledge. I also noticed that he 
was complaining of lots of bad headaches and sensitivity to light after the tournament. He would 
tell me after returning to the house from a drive that when he got in the car he couldn't remember 
why he was there or where he was going. He stopped going to class regularly and stopped 
attending ROTC activities. He had really severe nosebleeds, and I fom1d him in the bathroom 
one day with blood aU over the place. On another occasion, we went out to dinner at 
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Outback Steakhoµse. Sam had a single drink before dinner and before the food ru·rived he got 
violently angry that one of my other friends wouldn't "share his feelings" with him. Sam stood 
up, bwnped his head on a light hanging over ou~· table, then almost ripped it off the ceiling (we 
managed to stop him as he grabbed the light). He then said he wanted to get something from my 
truck and ended up walking nearly five miles back to my house. That was a scary experience, 
and that was not the person I knew before the Pac-10 chan1pionships in 2010. 
5. I had not attended the Pac~ 10 wrestling toumament, but I knew that Sain had been 
injured. Because his behavior in the months following the tournament seemed so random, and 
the headaches and nosebleeds seemed so serious, I was really worried about him. I was worded 
in part because I understood Boise State (or his health insurance through school) had paid his 
medical bills for a while and then inexplicably cut him off, and it was clear to me he needed 
further treatment. Sam wondered how he was going to get his bills paid, and that led to my 
turning to my Dad for ideas when he came down to Boise to attend my graduation in May. My 
Dad talked with Sam when Sam came over for my graduation dinner and told him he thought he 
. . 
might have a claim, but I think Sam's focus was on getting the bills paid. We hadn't talked 
about a legal claim. 
6. I don't think Sam was in any way capable of understanding he might have a legal 
claim before he talked to my Dad, and maybe not even after that. If he did,. his memory was so 
bad I don't think he could have done anything to pursue a claim. In addition to the headaches 
and nosebleeds, San1 was having a lot of trouble sleeping after his injury. He had been 
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prescribed huge Ambien pills he was taklng to help him sleep. He would take one and then a 
couple of hours later forget he had taken it and take another one. I took the bottle from him and 
would give him one, or two at most, at night. He just wasn't functioning well at all between the 
time of his injury and my graduation in May. 
7. After graduation I went home to Alaska for the swnmer before I started law 
school. Later that summer 01· early fall I leamed to my sw·prise that Sam J1ad not yet contacted a 
lawyer. I told my father abourit, and I think he then talked with someone who referred Sam 
to Jim Whitehead, who now represents him. 
8. I have only seen Sam a couple of times since we were both. at Boise State. He 
stopped to see me in Longmont, Coloxado, in the fall of2011, when I was in law school, when he 
was traveling to a neuropsychological evaluation in California, and then I saw him again in 
Color~do this past March when he and his wife were traveling to Boise to be deposed in this 
case. I was shocked by his appearance and behavior. He was alternately loud and depressed, 
coherent and random, sometimes violently angry. 
Further your affiant sayeth naught. 
SUBSCRIBED AND SWORN to before me this !l.J' day of June, 2013. 
OFFICIAL SEAL . 
THE stATE Of.ALASKA 
NOTARY·PUBUC 
YOVN.GHVUN 
Comm. EXp{f!J$: A,orfl 4, 2ot~ 
comm. Nllrober: 1203016 
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ISBNo. 6733 
Attorney for Plaintiff 
JAMES F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
E-mail: jim@jfw-law.com 
WSBA No. 6319 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
NO. CVPI 1203319 
AFFIDAVIT OF DANIEL A. BRZUSEK, 
D.O.,M.SC. 
I, Daniel A. Brzusek, being first duly sworn on oath, do depose and state as follows: 
I. I am a resident of King County, Washington, over the age of21 years, and 
competent to be a witness in this matter. I make this Affidavit based on personal knowledge and 
belief. 
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2. I am a practicing physiatrist with a clinical practice for the last 37 years. I am 
cm1·ently the Director of Physical Medicine & Rehabilitation for Northwest Rehabilitation 
Associates, Inc., in Bellevue, Washington. I was board certified in Physical Medicine & 
Rehabilitation in 1977. I have been qualified to act as an expe1t witness in literally hundreds of 
litigated matters and have testified well over 400 times at depositions, arbitrations, or trials since 
2005 on a variety of medical issues. A true and correct, updated Curriculum Vitae is attached as 
Exhibit 1 to this Affidavit. 
3. I have been retained to act as an expert witness in this case. I have extensive 
experience treating and evaluating concussive brain injuries in my practice and as an expert 
witness. I have worked closely on projects involving concussions with Dr. Stan Herring from 
the University of Washington, an international expe1t in evaluating concussions, including 
efforts that resulted in legislation in Washington called the Zackery Lystedt Law, which was the 
first s~ch legislation passed in the country (similar laws have since been passed in almost every 
state) designed to establish criteria for treating concussions and determining when a young 
athlete may be allowed to resume competition. 
4. In evaluating the claim in this case I was provided a number of documents by Jim 
Whitehead, plaintiff's counsel, and reviewed them, including the following: 
a. Deposition of Andy Chorn, Boise State trainer, together with written exhibits; 
b. Rep011 ofneuropsychological evaluation of plaintiff by Randall Epperson, Ph.D., 
on November 17, 2011; 
c. Report of neuropsychological evaluation of plaintiff by Craig Beaver, Ph.D., on 
March 22, 2013; 
d. Memorandum in support of defendants' Motion for Summary Judgment; 
e. Affidavit of wrestling coach Greg Randall; 
f. Affidavit of wrestling coach Chris Owens; 
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g. Affidavit of wrestling coach Kirk White; 
h. Affidavit of Craig Beaver, Ph.D.; 
i. Affidavit of Robert Hoesch, M.D., Ph.D.; 
j. Deposition of Sam Zylstra; 
k. Deposition of Stephanie Zylstra; 
I. Deposition of Helen Zylstra; 
m. A video of Sam Zylstra's first match at the Pac-10 championships on Febrnary 26, 
2010, and parts of his other matches during the tournament. 
5. In addition to reviewing the materials listed in the preceding paragraph, I also met 
with Sam Zylstra, and his wife Stephanie, for about an hour in my office on June 10, 2013. 
6. Mr. Whitehead has requested my opinions on issues relating to both liability and 
damages in this case. I understand that defendants' motion to which this affidavit will largely be 
addressed does not contest liability. I will therefore address liability only briefly, but it is 
important to lay the foundation for what I have to say regarding causation of damages. In sho1i, 
the liability question seems to call foi: application of the standard of care owed by an athletic 
trainer to the athlete sustaining a head injury, specifically in this case the duty owed Sam by the 
Boise State trainer during the timeout that was called by his coaches in his first match at the 2010 
toumament. I am very familiar with the consensus that existed in 2010 regarding the appropriate 
response by anyone charged with responsibility for assessing head injuries to athletes, including 
the evolution of international thought and consensus on issues relating to concus~ion (the 
first international conference in Vienna in 2001, the second at Prague in 2004, the third at Zurich 
in 2008 (Third International Consensus Conference on Concussion in Sport), and the fourth at 
Zurich in 2012 (Fourth International Conference on Concussion in Spo1t)), notably the criteria 
for decisions whether to allow the injured athlete to continue competing immediately following 
concussion. It is clear to nie that Sam Zylstra should not have been allowed to continue 
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wrestling without a physician's approval, which I understand was not sought or obtained, 
because he showed multiple signs of concussion (headache, confusion, and dizziness, all of 
which were noted by the trainer but inexcusably ignored). It is my opinion that if a competent 
physician had been consulted at that time and identified the symptoms the Boise State trainer had 
identified, he or she would have pulled Sam from the meet and implemented a graduated return-
to-play protocol, similar to the one the trainer said applied at Boise State at that time, that would 
have prevented Sam from returning to action for at least a week. 
7. It is well-establjshed in the medical literature that strenuous physical exertion 
immediately following concussion poses two risks, one, the risk of Second Impact Syndr9me, 
which can result in sudden death if the athlete returning to play too soon suffers additional 
brain injury (direct trauma to the head is not required). Fortunately, the occun·ence of Second 
Impact Syndrome is fairly rare. The second reason for not allowing the concussed athlete to 
return to action before his body and brain have been adequately rested to ensure full recovery, is 
that strenuous exercise too soon after concussion is known to worsen symptoms and, 
significantly, to prolong them. At this stage we don't know the exact mechanism by which these 
changes occur, but they are certainly known to occur. 
8. My personal evaluation of Sam made it very apparent that he suffered 
significantly more damage, which was typical of a frontal-lobe injury (the concussion in the first 
match involved his being slammed onto the mat, landing heavily on his right forehead, which 
would be expected to affect the frontal lobe), than would be expected if he had been pulled from 
the match immediately after the concussion. While it is possible that he suffered just a single 
concussion and had an unusually unfavorable set of sequelae from it, it is statistically probable 
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that ~is worsened symptoms (nausea, nosebleeds, photophobia, anxiety, and paranoia) and 
prolonged symptoms of brain injury, which continue today more than three years later, were the 
result of his being allowed to continue wrestling, with strenuous physical exe1tion, at the 
tournament. I am aware of no other likely explanation from the evidence in this case, as I have 
been told that he did not wrestle or compete in any sport in the two or three months after the 
tournament was over. There is some evidence that he chopped wood after the toumament, which 
would not have been good for him in the immediate post-concussive period, but I'm informed 
that there is no evidence he chopped wood for at least two months after the tournament, and if he 
had been pulled from the tournament after the initial concussion, he would have been expected to 
have fully recovered by that time. 
9. I have noted in the Affidavit of defendants' expert, Dr. Robe1t Roesch, the 
statement that a "concussion is not, in the absence of intercranial [sic] bleeding, or other lesion, 
aggravated by physical exertion or exercise." I do not agree with that statement. His following 
statement, that "Physical exe11ion can, depending upon the patient's condition and the extent of 
the physical exercise, delay a patient's recovery from a concussion," standing alone, is, I believe, 
correct, but seems at odds with his first statement. We don't know exactly what happens in the 
brain following concussion, although strenuous exercise shortly after concussion ce11ainly 
involves changes in metabolic processes. It is my opinion, expressed with reasonable medical 
certainty or probability, that strenuous physical exercise can, in fact, aggravate a brain injury, 
and I agree with Dr. Roesch that it can certainly prolong the effects of the injury. 
10. Accordingly, it is my opinion, expressed with reasonable medical certainty, that 
allowing Sam to continue wrestling immediately after the timeout and then for three matches 
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Name: 
Past Titles: 
Residence: 
Office: 
Marital Status: 
Education: 
• 
Curriculum Vitae 
Daniel A. Brzusek, D.O., M.Sc. 
Birth date: 
Director, Physical Medicine & Rehabilitation, Northwest 
Rehabilitation Associ~t~~. lng!i ~~!!~Y.\J~, V'/~§hingto.n. 
e~mail: drbrzusek@gmail.com 
In active clinical practice since 1976, Bellevue, Washington 
Washington Medical License #OP00000727 
Co-Director, Physical Medicine & Rehabilitation 
Overlake Hospital Medical Center 
Bellevue, Washington 1976-1990 
Director, Physical Medicine & Rehabilitation 
Valley Medical Center 
Renton, Washington 1976-1982 
9518 NE 32"d Street 
Bellevue, Washington 98004 
Suite 202, 1600- 116 AVE NE 
!:>el!~v1.1e. w~~hlngtQn ~eQQ4-~Q~~ 
(425) 453-1000 
Married to Patricia Lee McAlinden Brzusek 
Occupation: 1) Management Consultant 
2) Office Manager, Northwest Rehabilitation 
Associates, ·rnc. 
Graduate, Bishop Duffy High School, Niagara Falls, New 
York, Class of 1962 
Bachelor of Science in Biology, Niagara University, 1966; 
Dm~tgr Q§t~G~!i!thi~ M~gi@in~. Ph.!!§g~!P-hif;l ~~!lege of 
Osteopathic Medicine. 1970; 
Master of Science in Rehabilitation Medicine. University of 
Washington, 1976; 
Management Program, Graduate School of Business. 
University of Washington, 1981 
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Curriculum Vitae 
Daniel A. Brzusek, D.O. 
Page Two 
Internship: Monmouth Medical Center, Long Branch, New Jersey, 1970-1971 
Residency: Monmouth Medical Center, Long Branch, New Jersey, Pediatrics, 
1971 (three-month residency) 
University of Washington, Seattle, Washington, Physical Medicine 
and Rehabilitation, 1973-1976 
Military Duty: U.S. Air Force, 1971-1973, Grand Forks Air Force Base, Grand 
Forks, North Dakota 
Professional 
U.S. Air Force Reserves, McChord Air Force Base, Washington, 
1973-1976 
Positions: Director, Physical Medicine & Rehabilitation, Valley Medical Center, 
Renton, Washington, 1976-1982 
Co-Director, Physical Medicine & Rehabilitation, Overlake Hospital 
Medical Center, Bellevue, Washington, 1976-1990 
Director, Physical Medicine & Rehabilitation, Northwest 
Rehabilitation Associates, Inc.. Bellevue1 Washington, 1976 to 
present · 
Clinical Assistant Professor, Department of Rehabilitation Medicine, 
University of Washington, June of 1976 to June of 2013 
Adjunct Clinical Faculty, College of Osteopathic Medicine, Pacific 
Northwest University of Health Sciences, 2008 to present 
Sports Medicine Committee, American Academy of Physical 
Medicine and Rehabilitation, 1982 - 1991, Chairman 1984 
Assistant Professor of Orthopedics, Western University of Health 
Sciences-College of Osteopathic Medicine of the Pacific, 
Pomona, California, 1980 to present 
National Initiative on Pain Control, Education Council, 2001-2003 
Clinic Advisor, American Running Association, June 1997 to 
November 2000 
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Daniel A Brzusek, 0.0. 
Page Three 
PSRO Review Physician, Washington State Physicians Review 
Organization, 1981 -1987 
Information Systems Committee, American Academy of Physical 
Medicine & Rehabilitation, 2001 - 2007 
Washington Osteopathic Medical Association 
Medical Economics Committee, 2003 
Membership at Large Committee, 2003 - 2005 
Chair, Pain Manageme.nt Seminar, 2003, December 2001 
Consulting Staff, Swedish Hospital Medical Center, Seattle, 1999 to 
present 
Coalition and Center for Ethical Medical Testimony, 2004 to present 
Chairman, Governmental Affairs, Washington State Medical 
Association, 1998 to 1999 
President, Washington State Society of Physical Medicine & 
Rehabilitation Association, 1999 to 2011 
Trustee, American Osteopathic College of Physical Medicine and 
Rehabilitation, November 2005 to November 2011 
Board Member, Washington Osteopathic Medical Association, 1985 
to 1998 
Grievance Cbmmlttee, King County Medical Society, 1990-1991 
Academic Advisory Committee, Board of Osteopathic Medicine & 
Surgery, State of Washington, 1991 to present 
Fellow, American Academy of Pain Medicine, 1995 to present 
Fellow, Physlatric Association of Spine, Sports & Occupational 
Rehabilitation, 1995 to present 
Peer Appeals Chairman, Washington State Physicians' Review 
Organization, 1984-1987 
Board of Directors, Physician's Bureau, King County Medical Blue 
Shield, 1989 to present: Treasurer, 1992-1993; Vice President 
1993-1994; President 1994-1995 
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Daniel A Brzusek, D.O. 
Page Four 
Medical Malpractice Committee, American Academy of Physical 
Medicine and Rehabilitation, 1985-1987 
Liaison to American Medical Association Committee, Special Task 
Force of Professional Liability and Insurance: Liaison to AM.A. 
from American Academy of Physical Medicine and Rehabilitation, 
1985-1987 
Public & Inter-Professional Relations Committee, Washington State 
Osteopathic Medical Association, 1992-1999 
Editorial Board, SpineUniverse.com, 2005 to present 
Physician's Advisory Group, Overlake Hospital Medical Center, 
2009 - present 
Committee on Medical Economics, Washington Osteopathic 
Medical Association, 1995-1999; 2002-2006 
Member, National Orthopedic Educational Society, 2002 to present 
Finance Committee, Glendale Country Club, 2002-2011 
Board of Directors, Washington Arboretum Foundation, 2002 -
2005 
Physicians Advisory Council, Overtake Hospital Foundation, 1997-
2000 
Delegate, King County Medical Society, 1998, 1999, 2000, 2010, 
2011 
Board of Trustees, King County Medical Society, East District, 201 o 
-2013 
Board of Directors, Area Business Center for Development and 
Economics 1996 
Member, Washington Association of Independent Medical 
Examiners, 1999 to present; Board Member, 2001 to 2011 
President"Elect, Washington Association of Independent Medical 
Examiners, 2006 to 2008 
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Daniel A. Brzusek, D. O. 
Page Five 
Compensation Committee for Access Health Care, 1996 to 2000 
Practice Management Committee, Capitated Care Sub-Section, for 
the American Academy of Physical Medicine & Rehabilitation, 1996 
Abstract Reviewer, American Academy of Physical Medicine & 
Rehabilitation, 1996 to present 
Abstract Reviewer, Journal of Musculoskeletal Medicine 
Inter Specialty Council, Washington State Medical Association, 
1994-1999 
Board of Trustees, Puget Sound Spine Interest Group, 1997 to 
2002 
sth District Healthcare Advisory Committee, U. S. Representative 
Dave Reichert, June 2007 - June 2011 
Chairman, Government Reference Committee, Washington State 
Medical Association 1998 to 2002 
Physicians Advisory Board, 20120 Lifestyles Program, Pro Sports 
Club, 1999 to 2004 
Board Member, Western Pain Society, 2005 to 2008 
Legal/Legislative Committee, Washington Osteopathic Medical 
Association, 2002 to present 
Medical Economic Committee, Washington Osteopathic Medical 
Association, 2002 to present · 
American Association of Physical Medicine & Rehabilitation, Data 
Advisory Group, 2006 
Member, Washington Association of Pain Medicine, 2007 to 
present 
Adjunct Clinical Faculty Professor, Pacific Northwest University of 
Health Sciences, 2007 to present 
National Initiative on Pain Control Education Council, 2001 - 2007 
Board of Directors, Western Pain Society, 2007-2012 
Industrial Insurance Medical Advisory Committee's Subcommittee 
on Chronic Pain 2011M2012 
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Daniel A. Brzusek, D.O. 
Page Six 
The Bellevue Police Foundation Board, January 2008 - 2011 
American Osteopathic College for Physical Medicine and 
Rehabilitation, Resident Writing Award Committee, 2008 to present 
Professional 
Organizations: 
American College of Sports Medicine 
American Academy of Physical Medicine & Rehabilitation 
American Association of Electrodlagnostic Medicine 
King County Medical Society 
Washington State Medical Association 
Washington Osteopathic Medical Association 
American Osteopathic Association 
Northwest Academy of Physical Medicine & Rehabilitation 
American Academy of Pain Medicine 
House of Delegates, Washington State Medical Association, 
1994-1996 
Legislative Medical Aid, Washington State Legislature, 1976-1995 
Precinct Chairman, Republican Party, 1982-1992, 2010 to present 
Member, National Ski Patrol, Pacific Northwest Division, Stevens 
Pass, Washington, 1974-1986, President, 1985 -1986 
Member, Central Park Tennis Club, 1984 to 2000 
Membership Chairman, 1986w1987 
481h District Chair, Bob Dole Election Committee, 1988 
Member, Bellevue Breakfast Rotary Club, 1986-1992; Board 
Member 1987-1988 
Member, Useless Bay Golf & Country Club, 1988 to 2004 
Board of Directors, Northwest Boychoir & Youthchoir, 1987-1990 
Board of Directors, Bellevue Boys & Girls Club, 1988-1992 
Physicians Advisory Group, Overlake Hospital Medical Center 
Foundation, 1997 to 2004; Board Member 1998-2001 
Member, Glendale Country Club, 2003 to present 
Clinical Assistant Professor, Pacific Northwest University of Health 
Sciences, College of Osteopathic Medicine, Yakima, Washington 
2008 - indefin lte 
Board of Directors, Bellevue Police Foundation, 2008 to present 
Republican Precinct Committee Officer, 2008- 2010 
Physicians Technology Steering Committee, Overlake Hospital 
Medical Center, June 2009 to present 
CH-3 Republican Party Precinct Committeeman 2008-present 
State of \f\!ashington AGO Prescription Drug Advisory Group, 201 O 
to present 
Prescription Drug Task Force, State of Washington, Requested by 
Attorney General Rob McKenna, 201 o 
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Page Seven 
Board Member, Western Pain Society 2009 - 2012 
Spine/Low back pain Workgroup, Bree Collaborative 2012 
Professional 
Degrees: Board Certified, Physical Medicine & Rehabilitation, 1977 
Awards: 
Lectures: 
Good Shepherd Award, 2004, for excellence in the field of 
medicine, Apostolic Clergy Advisory Council, Seattle 
0 
0 
0 
0 
0 
0 
0 
0 
0 
" 
0 
0 
1 /13/98 Northwest Academy of Physical Medicine & 
Rehabilitation, Seattle, Washington 
"Treatment of Pain in the Elderly" 
6/10/98 Washington Osteopathic Medical Association, 
Harbour Center 
"Outcome Measures in Osteopathic Medicine11 
9/17/98 Pacific Northwest Conference for Primary Care 
Practitioners 
"Back Pain Management: Acute Chronic Lumbosacral Pain" 
3/31/99 Overlake Hospital Medical Center 
"Vertebral and Carotid Artery Dissections, Diagnosis & 
Treatment" 
4/13/01 Washington State Academy of Physicians Assistant 
"Pain Management for the Mature Adult" 
6/22/01 Evergreen Hospital Medical Center 
"Personal Digitar·Assistants for Physicians 
1/13/04 Washington Osteopathic Medical Association, 
Seattle, Washington, "Update on NSAID's" 
9/11/04 Osteopathic Physicians & Surgeons of California 
"End of Life Care and Pain Management" 
9/18/04 Tutorial Workshop, ARNP's United of Washington 
State; sponsored by University of Washington School of 
Nursing, 
Continuing Nursing Education 
Evaluation of Sports & Exercise Related Injuries" 
11/8/05 Genzyme Biosurgery, Bellevue, Washington 
"Cartilage Update: Viscal Supplementation Now and 
Beyond" 
9127104, 10/5/04, 10/13/04, 10/14/04, 10/21/04 University of 
Wisconsin Medical School (all audio conferences) 
"Innovative Strategies for Relieving Refractory Pain In 
Osteoarthritis of the Knee: 
000522
• • 
Curriculum Vitae 
Daniel A. Brzusek, D.O. 
Page Eight · 
Lectures: 
(Continued) 
0 
0 
0 
0 
0 
0 
0 
D 
0 
0 
0 
0 
0 
Annual Meeting of American Academy of Physical 
Medicine & Rehabilitation, Phoenix, Arizona 
10/9/04 "An Evidenc.e-Based Review of Hyaluron 
Injection with Specific Attention to Joints Other than the 
Knee" . 
American Osteopathic Association, the American Academy 
of Osteopathic Rehabilitation, San Francisco, California 
11/9/04 "Algorithm for Lower Back Pain" 
Overlake Hospital Medical Center and Evergreen Hospital 
Medical Center Family Practice Group 
11/16/04 "Update on NSAID's and Other Alternatives for 
Treating Osteoarthritis" 
Washington Association of Independent Medical Examiners 
1/27/05 "Algorithm of Lower Back Pain" 
Day at the University of Washington Medical School, Dept of 
Anesthesia and Pain 
2/8/05 "Topical Pain Analgesia" 
Osteopathic Physicians & Surgeons of California 
2/20/05 1. "Practical Aspects of Pain Physiology and 
Applicability to Clinical Problems" 2. "Topical and 
Transdermal Analgesla./J 
3/12~13105 Education Council Meeting, National Initiative on 
Pain Control, La Jolla, California 
Presented at Scottsdale, Arizona, for the American 
Osteopathic College of Physical Medicine & Rehabilitation: 
a. 4/8/05 "Cervical Radiculopathy" 
b. 4/9/05 "Needle EMG of the Upper Extremity" 
c. 4/10/05 "Peripheral Polyneuropathy" 
6/23/05 Washington Osteopathic Medical Association 
Convention, Semiahmoo Resort 
"Peripheral Neuropathy" 
9/24/05 11A Potpourri of Pain Management for The Family 
Practitioner" presented at the Sea-Tac Marriott, 
Seattle, Washington, for the Washington Osteopathic 
Medical Association Fall Seminar 
10/29/05 "Ten+ Thirteen Does not Equal Seventy-Five-
Understanding the Legislative Process Leading Up to The 
Current 75% Rule and Why It Should Concern You," 
American Academy of Physical Medicine & Rehabilitation 
1/20/06 "Electronic Medical Records, Economic and Political 
Perspectives" Evergreen Hospital Medical Center 
May 2006, Pri Care Speakers Bureau for Advanced Health 
Media 
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P~ge Nine ~ 
Lectures 
(Continued) 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
May 4, 2006, "Golf Injuries/' American Osteopathic College 
of Physical Medicine & Rehabilitation, Seattle, Washington 
5125106 "Vlscal Supplementation for Osteoarthritis," Kansas 
City Society of Physical Medicine and Rehabilitation 
5/6/06 ''Management of Osteoarthritis of the Knee," 
Department of Physical Medicine and Rehabilitation, 
University of Kansas 
7/1/06 °Choosing Electronic Health Record and Relationship 
to Regional Health Information Organizations/' Washington 
Osteopathic Medical Association Annual Meeting 
7/13/06 Pri Care Speakers Bureau, "Innovation in Chronic 
Pain Management/' Angelo's Restaurant, Burien, 
Washington 
7/20/06, Pri Care Speakers Bureau, "Innovation in Chronic 
Pain Management, Primary Care Associates, Lynnwood, 
Washington 
8/30/06 Pri Care Speakers Bureau, "Innovation in Chronic 
Pain Management," Edmonds, Washington 
3/21/07,"Electronic Medical Records Update/Overview," 
Western States Osteopathic Convention, Las Vegas, 
Nevada 
415107, "Making Pain Management Painless," Yarrow Bay 
Beach Cafe, Kirkland, Washington 
5/11/07, 11Electronic Medical Records/Electronic Health 
Records/Regional Health lnformatton Organizations/' NOES 
2007 Annual Meeting, Kohler, Wisconsin 
10/3/07, "Persistent Pain in the Elderly," NIPC, St. Francis 
Hotel, San Francis, California began at 6:45 p.m., ended at 
8:45 p.m. 
11/5/07, "Advances in Opioid Analgesia: Evolving Strategies 
for Patient Management," for National Initiatives on Pain 
Control, Sorrento Hotel, Seattle, Washington, two-hour 
lecture 
Washington Self-Insurers Association, "How to Identify, 
Manage and Mitigate Costs from Non-Industrial Disease and 
Risk Factors/Cardiovascular Disease,D May 1, 2008; Learn 
Lab #3. Two one-hour talks: 11:30 a.m. to 12:30 p.m.; 2:00 
p.m. to 3:00 p.m. 
8/14/08, Evergreen Hospital Medical Center, "The Industrial 
Ethic." 
11111 /08, Northwest Medical Experts, "Whiplash Associated 
Disorders" 
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Page Ten 
Lectures: 
(Continued) 
0 
() 
0 
0 
0 
0 
11/21/08, American Academy of Physical Medicine and 
Rehabilitation Annual Convention, "Pain Management for 
Non-Compliant Patients" 
6/26/09, Washington Osteopathic Medical Association, 
Convention, "Office-Based Treatment of Opioid 
Dependence'' 
6/19/10 Western Pain Society, "Reimbursement for 
Rehabilitation Model for Pain Practitioners" and "Case 
Presentation Rehabilitation Panel with Physiatrist, 
Psychologist and Physical Therapist" 
6/26/10 Washington Osteopathic Medical Association, 2010 
Annual Convention, "Resources for the Family Physician for 
Dealing with Chronic Pain Patients." 
10/26/1 o American Osteopathic Association Unified 
Convention, Panel Discussion on Health Care Reform, 
presented with Carl Shapiro, 0.0., and Robert S. Goldberg, 
D.0. 
November 2011, American Board of Trial Advocates, Mock 
Trial, "Popcorn Lungs" 
November 2012, American Board of Trial Advocates, Mock 
Trial, 11 HNP, Cervical Disc." 
Publications: Pain Management Today, Vol 4, #1, April 2004. "When to 
Consider Diagnostic Tests for Back Pain" 
Sports Medicine Injuries , Ed. Rob Gottlin, 0.0., team doctor for 
New York Knicks, Published October 1, 2008 
Current Medical Research and Opinion, December 2008, "Treating 
Knee Arthritis with Intra-Articular Hyaluronans," 
Contribution to spineuniverse.com 
Hobbies: 
"Chiropractic Care: Includes More Than Spine Manipulations" 
"How Phys.iatrists Diagnose Conditions" 
"What is a Physiatrist?" 
Tennis, computers, golf. 
Awards and Special 
Recognition: Donald K. Treseler Award, June 21, 2003, presented by 
Washington Osteopathic Medical Association, in recognition of an 
outstanding effort and commitment to public affairs 
Good Shepherd Award, 2004, presented by the Apostolic Clergy 
Advisory Council, for excellence in the field of medicine 
000525
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Page Eleven 
Other 
Civilian Award, Law Enforcement Merit Award from City of 
Bellevue 2008 
Honorary Co-Chairperson for 2005 Bandage Ball at Overlake 
Hospital Medical Center, Recognition for 25 years of fundraising 
Co-Chairperson for the 2005 Overlake Hospital Golf Tournament at 
Glendale Country Club 
Fellow, American Osteopathic College of Physical Medicine and 
Rehabilitation 
Positions: Managing Partner, Bellevue Medical Park Computer Services, 
1980~198~ 
Daniel A. Brzusek, DO Date 
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Daniel A. Brzusek, DO 
1600 l 16lh Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91·1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005 .. 2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
1/5/2005 Nicole Stein 
1/10/2005 Karyn Cana x 
1/12/2005 Bruce Vestal x 
1114/2005 Jesus Bellosa Sosa x 
1/28/2005 Freddie Washington x 
2/8/2005 Daniel Barragan 
2/8/2005 John Pate x 
2/15/2005 Tamara Wimer x 
211512005 Julia Willert x 
2/18/2005 Deanna Evans-Blakely x 
2/28/2005 Monica Ferro x 
3/1/2005 .Judv Lanae x 
31712005 Geoffrev Lvtle x 
3/8/2005 Ellen Giddens x 
3/9/2005 Mike Loahln x 
4/4/2005 Karma Gruber-Swaney x 
41512005 Jennv Yarton x 
4/18/2005 Bruce Banks x 
4/19/2005 Vincent Tisdale x 
4/21/2005 Shari Jansen x 
4/29/2005 Laurence Husby x 
5/2/2005 EseQuiel Salinas 
5/9/2005 Hoa Doan x 
5/10/2005 Rov Craia x 
6/2/2005 Herminia Meza x 
6/2/2005 Tommv R Stephens x 
6/7/2005 RandvCole x 
6/15/2005 RovCraia 
6/20/2005 Derrick Moon x 
7/11/2005 Sheri! Bell x 
712612005 Deanna Evans-Blakely x 
8/11/2005 Linda Christina Gutierrez x 
8/11/2005 Michelle Anderson x 
8/16/2005 William Miller x 
8/31/2005 Steven Hulett x 
91612005 Almolaz Alshazli x 
10/5/2005 Ronald Jenninos 
10/10/2005 Laurie Riedeman x 
10/25/2005 Wrlahts x 
1 
TRIAL 
x 
x 
x 
x 
x 
000527
Daniel A. Brzusek, DO 
1600 1161h Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
11/1/2005 Rob Lamarche x 
11/4/2005 HMham A Mahmoud x 
11/17/2005 Dale McAloin Jr x 
11/28/2005 Almotza Alshazli 
12/6/2005 James Mizuki x 
1218/2005 Kathv Underwood 
12/12/2005 Althea Godfrev x 
12/13/205 Donald Sheu x 
12/27/2005 James Luebeck x 
1/9/2006 Ruth A Jarnaain x 
1/10/2006 Beniamin Serrano 
1/18/2006 Gerald W Maver x 
1/19/2006 Gall A love 
112012006 Dennis Faaue 
2/2/2006 Brad Martin x 
2/14/2006 Robert Pilarlm Jr x 
2/15/2006 David Stuart x 
2/17/2006 Barbara Ness x 
2/22/2006 Kenneth Fairbanks x 
3/1/2006 Kristen Armantrout x 
3/3/2006 ConnieJ Hill x 
3/6/2006 Lisa L Smith x 
3/9/2006 Elizabeth A Schelien x 
3/22/2006 Kirk Hickman x 
3/28/2006 Jennifer Keeltv x 
41412006 Michael R Hall x 
41512006 VanessaJav 
41712006 Kimberlv Heinrich x 
. 4/10/2006 Collette Wilson x 
4/17/2006 David Somerville x 
4119/2006 Brad Martin 
4/20/2006 Janice Lunn x 
412712006 Caren Dressler x 
5/1/2006 Patricia Cox x 
5/1/2006 Sharlene Neal x 
51212006 Robert Zemek x 
51212006 Kelly Wood x 
5/3/2006 Ralph Anderson x 
5/16/2006 Kathervn Nelson x 
5/18/2006 William Stacv Jr. x 
5/30/2006 Ravmond Moore x 
2 
TRIAL 
x 
x 
x 
x 
x 
x 
x 
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Daniel A. Brzusek, DO 
1600 1161h Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 9lftl011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
6/5/2008 BettvMeyer x 
61712006 Garv L Barnbv 
'6/8/2006 Lal Pina-Bazzell x 
6/14/2006 Brad Martin 
6/22/2006 Ravmond Moore x 
6/26/2006 Ellen Lampe x 
6/27/2006 Maraaret Soister x 
6/28/2006 Shawna Shaw 
6/29/2006 Laura Martin x 
6/30/2006 Steven Haugh x 
7/11/2006 Larrv McMullin 
7/13/2006 Carolvn Ball x 
7/13/2006 Kristen Armantrout 
712012006 Evelvn Bishop x 
712412006 Robert Thorsen x 
7/27/2000 Terrv Cavazos x 
7/27/2006 Kenneth Thompson x 
8/8/2006 Curtis Hightower x 
8/10/2006 Rockv lovinelli x 
8/14/2006 James Dauk x 
8/15/2006 Denise Giddens x 
8/21/2006 Raymond Moore 
8/31/2006 Rachael Peacock 
9/8/2006 Debora Anne Dalton x 
9/11/2006 .James M Gibson x 
9/11/2006 Richard VanDyke x 
9/18/2006 Georne Johanson x 
9/21/2006 Hvon!l S Readina x 
9/25/2006 Adel Abdul'al x 
9/26/2006 Geralvn Ward x 
10/5/2006 Rick D Anderson x 
10/9/2006 Adel Abdul'al x 
10111/2008 Deborah Klibanoff x 
10/19/2006 Terrie Vanderen x 
10/30/2006 John E Gaane x 
10/31/2006 Lois Jacobson x 
11/1/2006 Tricia Burnett x 
1112112006 Mohamud H Mohamed 
11129/2006 Georae Johanson x 
11/30/2006 Fave G Johnson x 
12/19/2006 John Nunez x 
3 
TRIAL 
x 
x 
x 
x 
x 
x 
x 
x 
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Daniel A. Brzusek, DO 
1600 l 16th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
1/2/2007 Steven C Hart x 
1/9/2007 Ann Deutscher x 
1/29/2007 Damon Brown x 
217/2007 Garland Jordan Jr x 
21912007 Feng Yi Chen x 
2/19/2007 Patrick F Moody x 
2/21/2007 Jeff Saurdiff x 
2/23/2007 Robert Pickard x 
212712007 Garland Jordan Jr x 
2/28/2007 Maraot Robinson 
3/26/2007 Donald W Olson x 
4/3/2007 Sam Buckingham 
4/5/2007 Brian Rose x 
4/16/2007 Edward Emmett x 
4/16/2007 Greg Over 
4/17/2007 Robert Soprano x 
4/18/2007 Taslda Potter 
4/20/2007 Michael V Hill x 
4/23/2007 Donald Bonner x 
4/2512007 Carol A Marcontell x 
412712007 Shanet Schulz x 
5/14/2007 Lee Bowlen x 
5/2412007 Charles Kraus x 
61512007 Donald Keith Jordan x 
6/27/2007 Gene O'Nelll x 
6/28/2007 Gospodln Apostolov x 
6/28/2007 Charles O Williamson x 
7/16/2007 Brenda Nailor x 
7117/2007 Christine Mercer x 
7/24/2007 John Dombrock x 
712512007 Daniel N Davis x 
81212.007 Edward R Paluck x 
81612007 Lisa M Justin x 
8/~412007 David RBalle x 
812212007 Sfeven Linnell x 
8/23/2007 Sheila Larson x 
8/27/2007 Heather Stefan x 
9/10/2007 Francis Clouse x 
9/13/2007 Ann Deutscher 
9/19/2007 Ann Deutscher 
9/20/2007 Alfred Grieci x 
4 
TRIAL 
x 
x 
x 
x 
x 
x 
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Daniel A. Brzusek, DO 
1600 116th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005M2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
9/21/2007 Dora Foumarakis 
9/24/2007 Lisa Archdale x 
9/25/2007 Artis Smith x 
9/25/2007 Jonathan Seely x 
9/26/2007 Betsy Diane Hyatt x 
9/27/2007 John E Ga~me x 
10/10/2007 Susan Server x 
10/12/2007 Alice Stites x 
10/15/2007 Tricia Burnett 
10/29/2007 Natasha 'Battles x 
10/30/2007 Robert Pilarim Jr x 
10/30/2007 Marvin Palmer x 
11/6/2007 Robert Doughty x 
11/6/2007 Marcia Rhodes x 
11/16/2007 NanaWom1 x 
11/19/2007 Norman Boe x 
11/26/2007 William Blackstock x 
12/10/2007 Jav Barlev x 
12/11/2007 Peter lelas x 
12/13/2007 John Dugan x 
12/27/2007 Susan Johnson x 
12128/2007 Patrick Coe x 
1/3/2008 Glor/a Salzano x 
1/16/2008 Kenneth Petersen 
1/17/2008 Hector Barragan x 
112212008 Donald Mavtield x 
112212008 Darla Kav Merkourls x 
1/31/2008 Teri Lausterer 
21412006 Reuben Morales x 
211212008 Terra Johnson x 
2/13/2008 Debra S Macdonald x 
3/4/2006 Sandra Taff x 
3/10/2008 Jerrv Guynn x 
3/14/2008 Kenneth Engelsen x 
3/17/2008 Peter Madden x 
3/25/2008 Jane 0 Lee x 
3/25/2008 Barrv Sarvis x 
41712006 Leo Pulcino x 
41912008 Jo Hadfield Scott x 
4/10/2008 Karen Konopaskl x 
s 
TRIAL 
x 
x 
x 
x 
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Daniel A Brzusek, DO 
1600 116th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005~2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
412212006 Horace Anderson x 
4/22/2008 .Dessere Johnson-Anderson x 
4/22/2008 Peter Zaff ron x 
4/30/2008 Candace Davis x 
5/2/2008 Dale McAloin Jr x 
5/12/2008 Lisa Marshall x 
5/14/2008 Robert S Sikos x 
5/22/2008 Michael J Furco x 
6/3/2008 Lisa Dress x 
6/4/2008 Peaav Tavlor-Grav x 
6/12/2008 Salvador Flores x 
6/18/2008 Desser Johnson-Anderson 
6/18/2008 Horace Anderson 
6/23/2008 Katharine Fox 
7/1/2008 Tammv Carlson x 
7/1512008 Hassan Gouma x 
7/18/2008 Dwloht Damitz x 
7/28/2008 Heather Cotton x 
8/14/2008 Charles Brvant x 
8/28/2008 Thomas Sterbick x 
9/15/2008 Charlotte Howell x 
9/18/2008 Carolina Garcia x 
9/23/2008 Debra Klvon x 
10/1/2008 Lal Plng-Bazell x 
10/9/2008 Arloween Duncan x 
10/20/2008 Lynda Haiaht x 
10/27/2008 Alan Freeman x 
10/29/2008 David Hills x 
11/412008 Courtney Eckard 
1115/2008 Courtney Eckard 
11/12/2008 Willie Davis x 
11/19/2008 Jennifer Steohenson x 
11/26/2008 Jasmine Mace-Bouchoux x 
12/3/2008 Daniel Speicher x 
12/3/2008 Valerie Gayle Terrv-Patton x 
12/4/2008 Cathy Johnson x 
12/8/2008 Char/es Frazier x 
12/8/2008 Marvann Frazier x 
1219/2008 Vicente Esquivel Arovo x 
12/9/2008 Lansup Renee O'Conner x 
12110/2008 Joanne Acton x 
6 
TRIAL 
x 
x 
x 
x 
x 
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Daniel A. Brzusek, DO. 
1600I16th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax TD# 91-1011758 
DEPOSITIONS, ARBITRATIONS~ TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
12/11/2008 Daniel Speicher x 
12/12/2008 Vanessa Covollo x 
12112/2008 Jerrv Kassebaum x 
12/16/2008 Alberto Garcia 
12117/2008 Charles Frazier 
12/17/2008 Marvann Frazier 
12118/2008 Lourdes Vidal x 
12129/2008 Daniel Scott x 
1/6/2009 Tina l<ellv x 
1/16/2009 Delia Catalan x 
2/2/2009 Brian J Smith x 
2/4/2009 James Sullivan x 
2/10/2009 Jerrv VanMeler x 
2/10/2009 . James Stidd 
2/19/2009 Sylvia Kim 
2/20/2009 Eshrat Sharazad x 
3/3/2009 Kevin Hartley x 
3/9/2009 Cvnthla Blanev x 
3/9/2009 Maria Betancourt x 
3/31/2009 John Yagi x 
4/8/2009 Laura Freeman x 
4/15/2009 Carmen Roberts x 
4/16/2009 Aaron Wight x 
5/21/2009 Diane Lau x 
5/27/2009 David Martinez x 
6/1/2009 Rita Ruiz 
6/9/2009 John Maki x 
6/23/2009 John Hause x 
7/13/2009 Morgan Bakley 
7/24/2009 David Vega x 
7/28/2009 Paula Antone x 
6/4/2009 Maninder Phambota 
8fl/2009 Brian Felix x 
8/12/2009 Aaustln N Contreras x 
8/25/2009 Thomas Burleson x 
8/25/2009 Brian Felix x 
9/11/2009 Ann Deutscher x 
9/14/2009 Patrick Desmet x 
9/1612009 Kevin R Hartley 
9/25/2009 John Hause 
7 
TRIAL 
x 
x 
x 
x 
x 
x 
x 
x 
x 
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Daniel A. Brzusek, DO 
1600 I 16th Ave NE, Suite 202 
Bellevue, WA 98004 
425~453-1000 
Tax JD# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
10/7/2009 Thomas Goodroad x 
11/23/2009 Ann Hoksbemen x 
12/2/2009 Julianna Hanchett x 
12/15/2009 Theresa Gav x 
12/17/2009 Jason Thomoson x 
12/30/2009 Charles Williamson x 
1/6/2010 John Chaoman x 
1/14/2010 Thomas Burleson x 
1/26/2010 Deborah Husted x 
2/4/2010 Michael Ahlstrom x 
2117/2010 Phyliss McKee x 
2/19/2010 Martha Serrano Alvarez x 
2126/2010 Valinda Duckworth x 
3/2/2010 Jafar Hendi 
3/8/2010 Kristen Shlostad x 
3/10/2010 Ann Deutscher x 
3/10/2010 Barbara Bevkovskv 
3/29/2010 EmllvSzarek x 
4/6/2010 David Rossman x 
4/7/2010 Judith Overbv x 
4/8/2010 David Rossman x 
4/14/2010 Daren Moorman x 
5/6/2010 Jamie Renee Jackson 
5/10/2010 Ann Deutscher x 
5/12/2010 Wendy Steele 
5/13/2010 Deborah Eastwood x 
5/18/2010 Haseena Castillo 
6/8/2010 WendvJonas x 
6/14/2010 Robert Elsbree x 
6/17/2010 Ann Deutscher 
6/17/2010 Aaron Sheaalev 
6/22/2010 Catherine Nelson 
6/29/2010 Marv Anderson x 
6/29/2010 Edward Paluck x 
6/30/2010 Eddie Trulilio 
7/6/2010 Kerrv Raoo x 
7/15/2010 Tawnya Libao Cook x 
7/16/2010 Maraaux Chatfield x 
7/19/2010 Ron Lanphere x 
7/23/2010 Kellan Martz x 
8 
TRIAL 
x 
x 
x 
x 
x 
x 
x 
x 
x 
000534
Daniel A. Brzusek, DO 
1600 116th Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91"1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005~2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
7/28/2010 Kym Jacobson x 
8/10/2010 KerrvRapp x 
8/16/2010 Kellv Knight x 
8/19/2010 Anthonv Nicholson Sr x 
8/25/2010 Chad Chambers x 
8/25/2010 Elaine Ng x 
9/13/2010 Sharvl Branvold x 
9/13/2010 Ron Lanphere 
9/17/2010 Rosallnda Garza x 
9/2212010 John Boileau 
9/23/2010 Lisa Fairbairn 
10/4/2010 Agustin Contreras 
10/5/2010 Warren Thomas x 
10/6/2010 Corey Vincent 
10/13/2010 Binh Nguyen 
10/13/2010 Hai Nguven 
10/18/2010 Binh Nguyen 
10/18/2010 Hai Nguyen 
11/1/2010 Kevin Britz x 
11/3/2010 Refugio Rodriguez x 
11115/2010 Hampv Nelms 
11/22/2010 Dan Schweikl 
11/29/2010 Dan Schweikl 
12/14/2010 Margarita Vallejo x 
12/16/2010 Joe Childress x 
12/2212010 Eric Robbins x 
1/4/2011 Patricia Stedman 
1/13/2011 Victoria Bae x 
1/14/2011 Jean Verrier x 
1/20/2011 Tiffany Tomklnson 
217/2011 Gerald Bond 
217/2011 Romulo Chama x 
2/8/2011 Kelly Knlaht 
2/11/2011 Angela Boomgaarden 
2/16/2011 Hannah Knutson 
2/28/2011 Robert A Shane x 
2/28/2011 Susan Beck x 
3/2/2011 Gloria Ramirez x 
3/2/2011 Kevin Yu 
3/4/2011 Ivan Klselev x 
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Daniel A. Brzusek, DO 
1600 1161h Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
3/16/2011 Marla Calhoun x 
3/23/2011 Carl Nicoll x 
4/1/2011 Susan Beck x 
4/8/2011 Sue Henson x 
412012011 Lisa Patterson Moore 
4/2112011 Vandoeun Ou 
4121/2011 MariaTaoia x 
4/27/2011 MariaTaoia x 
4/27/2011 Daniel Blhary x 
5/5/2011 Evel1m Brown x 
5/6/2011 MariaTaola x 
5/9/2011 Katherine Calfan x 
5/10/2011 Allison Hart x 
5/16/2011 Damon Brown x 
5/19/2011 Kimberly Otis x 
6/26/2011 Theresa Hanna x 
5/31/2011 Leon Flett x 
6/6/2011 Evelvn Brown x 
6/6/2011 Micheal Smith x 
6/21/2011 Anaellee Harrell x 
7/6/2011 Jason Solsvik x 
7/6/2011 Terrv Geiselman x 
7/6/2011 Robert Shane 
711/2011 Travis Braswell x 
7/12/2011 Wiiiiam Hunter x 
7/13/2011 Danlel Morris x 
7/13/2011 Kvle Tioton x 
7/18/2011 Patrick Perrin x 
7/19/2011 Tiffany St. John x 
7/21/2011 Stephanie Thompson x 
8/4/2011 Daniel Morris x 
8/8/2011 Anaellee Harrell x 
8/15/2011 Miguel Vasquez x 
8/15/2011 Nadiyah Easton x 
8/16/2011 Dave Mundell x 
Mario A Hernandez 
8/23/2011 Gonzales 
8/25/2011 Mark Enslow x 
8/26/2011 Daniel Morris x 
8/29/2011 Betty Edwards x 
9/23/2011 Edward Springer x 
9/26/2011 Elizabeth Schisler x 
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Daniel A. Brzusek, DO 
1600 116111 Ave NE, Suite 202 
Bellevue, WA 98004 
425-453-1000 
Tax ID# 91-1011758 
DEPOSITIONS, ARBITRATIONS, TRIALS 
. 2005-2011 
DATE PATIENT NAME DEPOSITION ARBITRATION 
9/29/2011 Robert Slkos 
10/3/2011 Artis Smith x 
10/3/2011 Angel Martinez x 
10/5/2011 Miguel Vasauez x 
10/6/2011 David Cantu x 
10/11/2011 Moises Chavez Garcia x 
10/19/2011 Diane Machen x 
10/24/2011 Mengesha Kahassal x 
10/25/2011 Yelena Klrlchenko x 
11/3/2011 Thomas Freeburg 
11/9/2011 Deondrick Lee Gurthrie x 
11/15/2011 Neil Jacobsen x 
11/29/2011 Kristin Hickman x 
12/1/2011 Alma Hlauera Hernandez x 
12/21/2011 David Roston 
11 
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P;eel 
DANIEL A BRZUSEK, DO 
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GEOFFREY D. SWINDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave., Suite A 
·Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
ISB No. 6733 
Attorney for Plaintiff 
JAMES F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 · 
Telephone: (206) 448-0100 
E-mail: jim@jfw-law.com 
WSBA No. 6319 
0 Admissions 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
NO. CV PI 1203319 
AFFIDAVIT OF RANDALL C. EPPERSON, 
PH.D. 
I, Randall C. Epperson, being first duly sworn on oath, do depose and state as follows: 
1. I am a resident of California, over the age of 21 years, and competent to be a 
witness in this matter. I make this Affidavit based on personal knowledge and belief. 
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2. I am currently a practicing licensed neuropsychologist with a clinical practice in 
Modesto, California. Prior to entering private practice in Modesto in 1987, I served as an active 
duty US Army Captain in the Health Services Command and evaluated and treated large 
numbers of patients with concussions and post-traumatic stress for 7 years. I taught in the 
neurology, psychiatry, and psychology departments of Walter Reed Army Medical Center, 
Kimbrough Hospital, and Letterman Army Medical Center in San Francisco. In my private 
practice I saw and treated patients in most of the hospitals in San Francisco. Later I was director 
of psychology and neuropsychology at Doctors Medical Center in Modesto and Modesto 
Rehabilitation Hospital. 
3. In my practice my most typical medical referrals involve head injury, stroke, 
dementia, ADHD, depression, anxiety, PTSD, conversion hysteria, learning disabilities, ability to 
return to work, qualification for disability status and treatment planning. I have been a Qualified 
Medical Examiner for the California Workers Compensation systein for 17 years (QME no. 
909021), frequently called on as an Agreed Medical Examiner by both sides. I work equally on 
plaintiff and defense legal cases, often involving head injury, mood disorders, disability 
determination, ability to return to work, post-traumatic stress, and malingering, among many 
other subjects. I have operated a pro bono head injury support group at a local hospital since 
1987. 
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4. I am currently a member of the following organizations: 
a. American Psychological Association; 
b. APA Division 40 (Clinical Neuropsychology); 
c. International Neuropsychological Society; 
d. National Academy of Neuropsychology; 
e. Ame1ican Academy of Clinical Neuropsychology; 
f. American College of Professional Neuropsychology; 
5. I am Board Certified by the American Board of Professional 
Psychology/ American Board of Clinical Neuropsychology, and the American Board of 
Professional Neuropsychology, the only officially recognized boards in neuropsychology. 
6. A current updated Curriculum Vitae is attached to this affidavit as Exhibit 1 and 
provides further detail regarding my education, training, and experience. I have served as an 
expert witness in numerous cases in California and in other states. 
7. I have been retained to act as an expert witness in this case. I was asked to 
conduct a full neuropsychological evaluation of plaintiff Sam Zylstra and did so in my office in 
Modesto on November 17, 2011. I reviewed medical records, conducted an interview of Mr. 
Zylstra and his wife Stephanie, and performed a battery of neuropsychological tests. After the 
tests were graded and interpreted I wrote a comprehensive report of my evaluation on December 
22, 2011. I estimated that before he suffered injury at the Pac-10 wrestling championships in 
2010 Sam's intellectual level would have been considered to be in the high average range, based 
on functions that don't change with the type of head injury he sustained. Sam's testing indicated 
a number of cognitive deficits, and the results were considered valid, indicating he made a good 
effort on the tests. I felt that the deterioration in his life was dramatic, noting that following the 
wrestling tournament in February 2010, his performance in school suffered to such a degree that 
he dropped out of school while on track for graduation, and he received a medical discharge 
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from the ROTC program in which he was enrolled at Boise State, planning to begin a career as 
an Army officer upon graduation. He had become notably mentally inefficient, unable to control 
his emotions, and unable to hold a job. One of the most conspicuous and significant 
characteristics of his injury was a prolonged post-traumatic amnesia, that is, the period of time 
after his injury for which he had very little memory. He reported that he recalls very little that 
occurred prior to June 2010, roughly four months after the tournament in which he was injured. 
His wife was able to partially corroborate Sam's report in that regard from her own experience 
with him while they were dating and after their marriage in early May 2010. I suggested to Sam 
that he should consider seeking disability, and I am informed tha_t he was awarded Social 
Security Disability after he moved to Iowa. 
8. To assist in updating my evaluation of Sam's claim, I was recently provided 
additional materials to review, including the following, which I have, in fact, reviewed: 
a. Sam's Deposition; 
b. Stephanie's Deposition; 
c. Helen Zylstra's Deposition; 
d. Chart notes from Dr. Amy Latta for treatment in 2010; 
e. Selected records from Social Security regarding determination of disability; 
f. Defendants' memorandum in support of motion for summary judgment; 
g. Affidavit of Greg Randall; 
h. Affidavit of Chris Owens; 
i. Affidavit of Kirk White; 
j. Affidavit of Craig Beaver, Ph.D.; 
k. Affidavit of Robert Hoesch, M.D., Ph.D . 
. 9. To date Mr. Whitehead has requested my opinions primarily on issues relating to 
Sam's damages as well as whether and to what degree he may have been incapacitated and 
unable to fully understand and evaluate his condition and its cause in the first few months after 
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the tournament, and to act on such information. Upon review of the foregoing materials, and 
most importantly my own extensive evaluation of Sam's cognitive function in November 2011, it 
is my opinion, expressed with reasonable neuropsychological and scientific probability (that is, 
. on a more probable than not basis), that Sam suffered additional damage as a result of 
defendants' decision to allow him to continue wrestling after his first concussion. Based on the 
evidence available to me, I cannot know for certain whether Sam experienced additional 
.concussions after the initial concussion, but the duration of the post-traumatic amnesia is not 
consistent with a single concussion, and I believe his further wrestling activities probably caused 
that prolonged amnesia. I am also aware of reports of a variety of severe symptoms of physical 
injury that manifested themselves immediately after the wrestling tournament, such as repeated 
severe nosebleeds, photophobia, and nausea, which lasted wen past the expected recovery time 
for a single concussion (usually no more than two weeks), and the absence of evidence of other 
likely causes of those conditions and damages leads to the conclusion that they were caused by 
additional strenuous exertion immediately after the initial concussion and on the following day. 
Further, my testing of Sam demonstrated significant problems with short-term memory loss, 
which was consistent with his own report and the report of his wife as well. I have been 
informed that one of his former housemates (during the first few months after the tournament) 
recalls that Sam would sometimes jump in his car and drive away from the house where he lived 
and come back later reporting that when he started driving he could not remember why he was 
doing so or where he was going. I understand additionally that there is evidence Sam's 
forgetfulness manifested frequently in the first few months after the wrestling tournament in 
other ways, such as often asking repeatedly about things he had only shortly before discussed 
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with the person he was asking about it. In light of the memory loss documented by the tests I 
·administered, and the additional consistent reports of his forgetfi.tlness, it is my opinion. again 
expressed with reasonable. ~ieuropsychological or scientific probability. that Sam's ability lo 
evaluate his condition, and the extent and cause of his injuries, was compromised significantly, 
especially during the first three or four.months after the wrestling toumam~nt. The medical 
records documenting that he. reported having suffered a concussion are not inconsistent with my 
conclusion. He had the ability to know he had been hurt during the tournament, but his ability to 
evaluate whether he had suffered further damage due to defendants' decision to allow him to 
continue wrestling, or to retain any conclusions in that regard long enough to actually act on 
them (that is, seek counsel) was~ I believe, seriously compromised. 
Further affiant sayeth naught. 
Randall C. Epperson, Ph.D. 
1fi 
SUBSCRIBED AND SWORN to before me this JS?day of June, 2013. 
Notary Public it\ and for the State of California 
residing at .Jto..\J\.~ ~l~0 C...04"'--~ 
My Commission exiilies:J Lt'\ ( t-f • :Jo I S-
• 
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EXHIBIT 1 
(to Dr. Epperson Affidavit) 
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D/agnosllc El'aluatlon 
Rehab-Oriented Psychotherapy 
Ce11tralcalifor11ia11e11ropsvcl10fogv.co111 
Randall C. Epperson, Ph.D., ABPP 
CLINICAL NEUROPSYCHOLOGY 
Board Certified: American Board of Profess/011al Psychology/ 
American Board ofCli11fcal Neuropsychology 
American Board of Profess/anal Neurapsyclio/ogy 
Med/cal/Legal/Family Co11s11/tallon 
Ce11tralcalifomia11e11ropsvcl1ologv.co111 
The Damrell Bulldlng1 1601 I Street, Suite 440, Modesto, CA 95354 (209)523·0999 Fax:(209)529·9671 
NAME: Randall Craig Epperson 
DATE OF BIRTH
ADDRESS: 
EDUCATION: 
1601 I Street, Suite 440 
Modesto, California 95354 
Post-Doctoral Fellowship {residency} In Cllnlcal Neuropsychology. 
Madigan Army Medical Center, Tacoma, Washington, 1983-84. 
Lloyd I. Cripe, Ph.D., ABPP-ABCN, ABPN Director 
Met accreditation requirements of the International Neuropsychological 
Society and·the Division of Clinical Neuropsychology of the American 
Psychological Association. 
Post-Doctoral Internship with Neuropsychology Specialization. 
Walter Reed Army Medical Center, Washington, D.C.1980-81. Francis 
J. Fishburne, Ph.D., ABPP-ABCN Director. Neuro and clinical psych 
training. APA accredited. 
Internship {pre-doctoral). 
Letterman Army Medical Center, San Francisco, California, 1979-80. 
Neuropsychology specialization, full clinical psychology duties. 
Ph.D. Cllnlcal Psychology 
Californla School of Professional Psychology, Berkeley. 1978-80. 
M.A. Clinical Psychology 
Californla School of Professional Psychology, Berkeley. 1976-78. 
B.A. Psychology 
California State University at San Francisco. 1975. 
B.A. English, minor psychology 
University of California, Santa Barbara. 1966-71. 
(Additional coursework at U.C. Berkeley, U.C. San Francisco, 
Universltaet Heidelberg, Universitaet Mannheim, University of Maryland) 
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High School Graduation 
Pioneer High School, San Jose, California. 1966 
PROFESSIONAL WORK EXPERIENCE: 
1. Private Practice. 
Diagnostic evaluation, treatment planning, consultation to physicians, 
attorneys, courts, insurance representatives, familles, case managers, 
and therapists. Psychotherapy (individual, patient groups, families). 
Practice largely focused on neuropsychological disorders (head trauma, 
stroke, neurosurgery, dementia, etc.). In addition, evaluation of 
personality/emotional reactions and changes in brain-involved patients. 
Disability/comp/litigation consultation. 1981-present. 
2. Consulting Neur~psychologlst. 
Doctors Medical Center, Stanislaus Behavioral Health Center, Central 
California Rehabilitation Hospital, Memorial Medical Center, Stanislaus 
Medical Center, various convalescent hospitals. 1987 -present. 
3. Chief, Neuropsychology Service. Central California 
Rehabllltatlon Hospital, Modesto 
Diagnostic and therapy services to neurological rehabilitation patients. 
Consultation to staff and families, treatment planning, supervision of 
paraprofessional staff. Staff member. November 92 • July 93. 
4. Chief, Neuropsychology Service, Rehabllltatlon Unit, 
Doctors Medical Center, Modesto 
Diagnostic evaluation of Inpatient rehabilit_ation patients. Head trauma, 
stroke, and mixed group (tumor, multiple sclerosis, etc.}. Treatment 
planning, consultation with staff, and therapy with patients. Family 
support group. Medical staff member. August 87 ·November 92. 
5. Con suiting Neuropsychologfst, Modesto Psychiatric Center. 
Diagnostic evaluation of neuropsychologlcal and psychological 
disorders, consultation with attending staff. January 88 • 1995. Medical 
staff member. 
6. Consultlng Psychologlst, Washington Hospital, Fremont. 
Diagnostic testing and evaluation of psychiatric inpatients, consultation 
with attending staff. Medical staff member. August 85 - September 89. 
7. Director, Neuropsychology Post-Doctoral Fellowship Chief, 
Neuropsychology Section; Assistant Chief, Psychology 
Service, Letterman Army Medical Center. Presidio, San 
Francisco, CA. 
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At the request of the Surgeon General, established a post-doctoral 
training program in clinical neuropsychology meeting INS-Div40 criteria. 
Coordinated program with Health Services Command. Army Medical 
Department, Letterman Hospital administration, and departments of 
neuropsychology, neurology, psychiatry, and pathology. Lectured in the 
neurology and psychiatry residency programs. Supervised neurology 
and psychiatry residents, post-doc neuropsych fellows, pre-doc 
psychology interns, graduate students, unlicenced clinical psychologists, 
and psychological technicians. Staff of 12. Clinical work included crisis 
Intakes, psychological and neuropsychological assessments, outpatient 
individual and group psychotherapy, inpatient psychotherapy. Extensive 
consultation to inpatient wards, esp neurosurgery, and psychiatry. 
Attended neurology residency lectures for 3 years, joint case workups. 
Also organized two Department of Defense conferences (one 
neuropsych), conducted dementia research, established liaison with 
regional facilities. 1984 - 1987. 
8. Chief, Psychology Service, Kimbrough Army Community 
Hospltal, Marvland. 
Outpatient assessment, consultation, and psychotherapy (individual and 
group). Established a neuropsychology laboratory. Provided Inpatient 
services to medical wards. Supervised psych techs and graduate 
students, also psychiatry residents rotating from Walter Reed. Provided 
psychological support to six outlying clinics. Catchment area Maryland, 
Delaware, West Virginia, and half of Pennsylvania. Presented regular 
lecture series on psycho- logical topics. Extensive legal consultation to 
local detention facility and military courts/attorneys. 1981 - 83. 
9. . Adjunct Faculty Member, Walter Reed Army Medical Center. 
Taught courses in community and forensic psychology. Organized 
practicum rotations for psychology Interns and psychiatry residents. 
1981 - 83. 
10. Private Practice, Annapolis, Maryland. 
Assessment and psychottierapy for adult, adolescent, and family 
patients. Legal consultation to local courts/attorneys. Neuropsych focus 
for 50% of cases. 1981- 83. 
11. Contract Research Psychologist. Solano County, CA. 
Conducted epidemiological study of mentally disordered offenders and 
their treatment needs in county jails and out-of-county placements, 
probation arrangements. 1979 - 80. 
12. Pre-Doc Psychology Practicum, Forensic Mental Health 
Service, Fairfield, CA. 
Assessment of mentally disordered offenders. Consultation with 
attorneys, courts, probation officers, confin em ant facility staff. 1978- 79. 
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13. Pre-Doc Practicum, Vallejo Community Mental Health. 
Assessment and psychotherapy with individuals (adults, adolescents, 
children) and family. · 
14. Pre·Doc Psychology Staff Member, Cambia Way Psychiatry 
Faclllty, Pleasant Hiii, CA. 
Subacute Inpatient psychiatric facility. Intakes, assessments, treatment 
planning, psychotherapy. 1977 - 78. 
15. Pre·Doc Psychology Practicum, Napa State Hospital. 
Acute admissions ward. Assessment and psychotherapy. 1975 - 76. 
16. Pre-Doc Psychology Practicum, San Francisco Alcohol, 
Drug, and Suicide Prevention Center. 
Crisis counseling. 1975 - 77. 
17. Pre-Doc Psychology Practicum, Catholic Social Services, 
San Francisco, CA. 
Counseling in residential home for disturbed adolescents. 1975. 
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PROFESSIONAL AFFILIATIONS: 
1. American Psychological Association (1978 • present; member). 
2. International Neuropsychology Society (1984 • present; 
member). 
3. National Academy of Neuropsychology (1984 • present; 
member). 
4. Division of Clinical Neuropsychology (Div 40, APA. 1985 • 
present; member). 
5. American Academy of Clinical Neuropsychology (2000 ·present; 
member). 
6. American College of Professional Neuropsychology (1998 • 
present; member). 
7. Society for Personality Assessment (1983 • 98; member). 
8. International Rorschach Society (1984 • 98; member). 
9. PsychResources Independent Practice Association, Modesto 
(1994 - present). 
10. California State Psychological Association {1978 • 80; affiliate). 
11. San Francisco Bay Area Psychological Association (1978 • 80; 
affiliate). 
12. Anne Arundel Psychological Association (1980 - 83; member and 
secretary). 
13. Association for the Advancement of Psychology (1980 ·present; 
member). 
14. National Register of Health Service Providers in Psychology 
(1984 - present; member). 
15. Computer Association for Learning, Education, and 
Rehabilitation Techniques (1984- 85; member). 
16. Neuropsychology Director's Forum (1987 • 93; member). 
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LICENSURE: 
CERTIFICATION: 
1. Maryland, 1981. No. 1504 
2. Washington (state), 1983. No. 876 
3. California, (Board of Medical Quality Assurance), 1985. 
No. PSY 8723 
1. Board Certified (Diplomata), American Board of Professional 
Psychology/American Board of Clinical Neuropsychology. 
No.5369 
2. Board Certified (Diplomata}, American Board of Professional 
Neuropsychology. 
No.316 
3. Qualified Medical Evaluator (State of California, Department of 
Industrial Relations, Industrial Medical Council). 
No. 909021 
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PAPERS AND INVITED LECTURES 
Epperson, R. Soclal Support and Its Effect on Stress-Induced Illness. Master's 
Thesis. California School of Professional Psychology, Berkeley. 1978. 
ERperson, R. Predictive Valldlty of the Rorschach in Probation-Supervised 
Treatment of Mentally-Disordered Offenders. Doctoral Dissertation. 
California School of Professional Psychology, Berkeley. 1980. 
Epperson, R.The Needs of the Jelled Mentally Ill. Solano County Board of 
Supervisors. 1980. 
Epperson, R. Numerous lectures on diagnostic interview, assessment, DSM, treatment 
planning, and psychotherapy while Chief of Psychology Service, Kimbrough Hospital, 
Maryland. 1981 -1983. 
Epperson, R. Numerous lectures on community psychology while faculty member, Walter 
Reed Army Medical Center, Washington, D.C. 1982 - 1983. 
Epperson, R. Use of Psychological Tests to Predict Recidivism. Forensic 
Psychology Conference, Denver (published in Proceedings}. March 1983. 
Epperson, R. Neuropsychologlcal Assessment. Chapman College, Tacoma, 
Washington. November 1983. 
Epperson, R. Aphasia. ENT Dept., Madigan Army Medical Center. January 1984. 
Epperson, R. Thought Disorder: Technical Indications on Psychological 
Testing. Chapman College, Tacoma, Washington. February 1984. 
Epperson, R. Neuropsycholoey: History and Methodology. Pacific Lutheran 
University, Tacoma, Washington. March 1984. 
Epperson, R. Neuropsychological Assessment and Rehabilitation. Occupational 
Therapy Dept., Letterman Army Medical Center, San Francisco, CA. February 1985. 
Epperson, R. and Cripe, L. Relatlonshlp of Paced Auditory Serial Addition Task 
Performance and IQ. Army Medical Department Cllnlcal Psychology Conference 
(published In Proceedings). March 1985. 
Epperson, R. Norms for Motor Lateralization on the Halstead-Reitan 
Neuropsychological Test Battery. Army Medical Department c'linlc Psychology 
Conference (published In Proceedings). March 1985. 
Epperson, R. Neuropsycholosy= History, Methodology, and Rehabllltatlon: 
California School of Professional Psychology, Berkeley, CA. June 1985. 
Epperson, R. Dellrlum. Behavioral Science Consultation Service, Letterman Medical 
Center, San Francisco, CA. August 1985. 
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Epperson, R. Dementia. Behavioral Science Consultation Service, Letterma.n Medical 
Center, San Francisco, CA. September 1985. 
Epperson, R. Cognitive Rehabllltatlon. lnservlce Training Seminar, Department of 
Psychiatry, Letterman Medical Center, San Francisco, CA. November 1985. 
Epperson, R. Neuropsychology: History Developments and Current Trends. 
Department of Psychiatry, Letterman Medical Center, San Francisco, CA. August 1986. 
Epperson, R. Numerous lectures on neuropsychological techniques and findings In different 
pathologies as member of the teaching faculty in departments of psychiatry, neurology, 
and psychology, and as post-doc neuropsychology fellowship director. Letterman 
Medical Center, San Francisco, CA. 1984 - 87. 
Epperson, R. Behaviorism with Rehabllltatlon Inpatients. Department of Physical 
Medicine and Rehabilitation, Doctors Medical Center, Modesto, CA. 1988. 
Epperson, R. Neuropsycholosy and Rehabilitation, part I. Medical Staff Grand 
Rounds, Doctors Medical Center. 1988. 
Epperson, R. Neuropsvchology and Rehabilitation, part II. Medical Staff Grand 
Rounds, Doctors Medical Center. 1988. 
Epperson, R Cellular Regeneration after Brain Injury. Department of Physical 
Medicine and Rehab, Doctors Medical Center. 1988. 
Epperson, R. Rehabllitatlon of the Brain lnJured Patient. Grand Rounds, Manteca 
Doctors Medical Center. May 1980. · 
Epperson, R. Head Injury and Family AdJustment. Valley Regional Resource Center. 
May 1989. 
Epperson, R. The Long Term Affects of Head lnJury. Trauma Grand Rounds, Trauma 
Medicine Department, Doctors Medical Center, Modesto, CA. June 1990. 
Epperson, R. Psychiatric Complications of Neurological Disease. Gould Medical 
Foundation. Modesto, CA. September 1990. 
Epperson, R. Living with the Head Injured Patient. From Field to Home: Neuro 
Trauma Conference. Modesto, CA. November 1990. 
Epperson, R. Traumatic Brain Injury and Rehabilitation. Modesto Junior College 
Nursing Department. September 1991. 
Epperson, R. Neurologlc ·Rehabilitation. Stanislaus Medical Center Family Practice 
Residency Program. December 1991. 
Epperson, R. Neuropsychology. Modesto Junior College Nursing Department. February 
1992. 
Epperson, R. Biofeedback and Behaviorism In Neuro Rehab. Rehab Department, 
Doctors Medical Center. March 1992. 
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Epperson, R. Neuropsychology. Central California Rehabilitation Hospital, Modesto, CA. 
November 1992. 
Epperson, R. Education and Training for Neuropsychology. Central California 
Rehabilitation Hospital, Modesto, CA. December 1992. 
Epperson, R. Cognitive and Personality Changes after Brain Tumor. Doctors 
Medical Center. Modesto, CA. February 1993. 
Epperson, R. Behavioral Manifestations of Organic Brain Syndromes. Modesto 
Psychiatric Center. March 1993. 
Epperson, R. The Therapeutic Relationship In Treating Developmentally 
Delayed and Head Injured Patients. Family Service Agency of Stanislaus 
County. April 1993. 
Epperson, R. Emotion al and Behavioral Sequelae of Organic Brain Syndromes. 
Neuropsychology Department, California School of Professional Psychology. Fresno, 
CA. May 1993. 
Epperson, R. Competency to Make Medical Decisions. Social Work Department, 
Doctors Medical Center. Modesto, CA. September 1993. 
Epperson, R. The Combative/Assaultive Neurologic Patient. Central California 
Rehabilitation Hospital. Modesto, CA. June 1993. 
Epperson, R. Neuropsychologlcal Implications of Closed Head Injury Cases. 
California Trail Lawyers Association. October 1994. 
Epperson, R. Differential Diagnosis In Dementia. McHenry Medical Group, Modesto, 
CA. February 1995. 
Epperson, R. Plaintiff and Defense Use of Neuropsychological Evaluations In 
Head Injury Cases. San Joaquin College of the Law, Fresno, CA. June 1995. 
Epperson, R. Curative Factors In Group Therapy with Head Injured Adults. 
Traumatic Brain Conference. Modesto, CA. September 1995. 
Epperson, R. Neuropsychology. Modesto Junior College, Biopsychology. February 1999. 
Epperson, R. Internal Carotid Artery Dissection: Neuropsychologlcal Case 
Analysis. Modesto Junior College, Biopsychology. February 2000. 
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GEOFFREY D. SWINDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave., Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
ISB No. 6733 
Attorney for Plaintiff 
JAMES F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
E-mail: jim@jfw-law.com 
WSBANo. 6319 
0 Admissions 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
NO. CV PI1203319 
[PROPOSED] ORDER DENYING 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
This matter having come on for hearing on oral argument on August 8, 2013, and the 
Court having considered said argument and the papers filed in favor of the Motion and the papers 
filed in opposition, and being fully advised in the premises, and the Court having found that there 
ORDER DENYING MOTION 
FOR SUMMARY JUDGMENT - 1 
000556
• 
• 
are genuine issues of material fact on both questions presented by defendants' motion, namely, 
whether plaintiff's claim was timely under Idaho Code § 6-905, and whether there is proof of 
medical causation of damages resulting from defendants' alleged negligence, now, therefore, it is 
hereby 
ORDERED that defendants' motion be, and hereby is, denied, and the disputed issues 
will be determined by the jury at trial. 
Dated this_ day of ______ , 2013. 
Presented by: 
Law Office of James F. Whitehead 
Law Office of Geoffrey D. Swindler 
Geoffrey D. Swindler 
Attorneys for Plaintiff 
ORDER DENYING MOTION 
FOR SUMMARY JUDGMENT - 2 
Cheri C. Copsey 
District Judge 
000557
• 
GEOFFREY D. SWINDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave., Suite A 
Spokane, WA 99207 
Telephone: (509) 326·7700 
Facsimile: (509) 326·7503 
ISBNo. 6733 
Attorney for Plaintiff 
JAMES F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448·0100 
E·mail: jim@jfw·law.com 
WSBA No. 6319 
0 Admissions 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
CASE NO. CV PI 1203319 
NOTICE OF SERVICE 
TO: THE CLERK OF THE ABOVE·ENTITLED COURT: 
YOU WILL PLEASE TAKE NOTICE IBAT ON THE 1st day of July, 2013, plaintiff 
Samuel Joseph Zylstra, by and through his counsel of record, Law Office of James F. Whitehead, 
served a copy of, PLAJNTIFF'S OPPOSITION TO DEFENDANTS' MOTION FOR 
NOTICE OF SERVICE · 1 
000558
.·, 
SUMMARY .JUDG~NT' WlTJl AtiACtiED. AFFlD.A VITS and PRQP()S'.ED ORl)J;.R, 
tqgether vvitb: ·~ <.:9l'Y of this NOTICE OF SERVICE,, upon coµn,sel tox th.e Defendi:tnts, by tire 
:rnediod Jndicate.d helow~,:andaddre~strd t9 th~ ;{olloWiDg; 
Phillip .Collaer 
AncJtrrsoi:i, Jul.i~q.~Jl!lll 
POBox1426t 
Boise '.iD 83107.::742()1 
pcollaer@aj_hl.aw.cofn. 
By.: ltI U.S,. 'P9st~L$ervice, ordinary ·first 'class niail 
a us. Post~LS~rvic.:e~ P.t?rtifi~d t>rteg~ter(!d tnait rerurt1.receipt requested 
a Ha.ntl: Delivery 
o P.acsilnile 
IJ ;EJeC:tr<>nic S\eiVice• 
~. E11.1ail: 
o:other(specify) _ ___, ____ _,..,.,_ 
,. ~··.· ~-- .. . •. ·.· . . ·.' tL" . . . -·· . 
Nail6YkWlY head · · 
Af5R::)~.u1e. ~J Lega°Lltitern 
NOTJCE OF SERVlG~ - ,2, 
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Phillip J. Collaer- ISB No. #3447 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@ajhlaw.com 
:::::_:_, _ _,,,n:st0M .. ~V"'1f,~a?~t'-: 
JUL 1 ·2 2013 
CHRISTOPHER D. RICH, Cleric 
By JAMIE MARTIN 
OEPUTY 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
Case No. CV Pl 1203319 
DEFENDANTS' SUPPLEMENTAL 
EXPERT WITNESS DISCLOSURE 
Due to a conflict identified by Defendants' expert witness Jim Thornton, the 
Defendants will substitute a new individual who will address the same issues it was 
anticipated Mr. Thornton would testify to at trial: 
1. George Roberts - Mr. Roberts is the head athletic trainer at the University of 
Pennsylvania in Edinboro, Pennsylvania. Mr. Roberts has reviewed the injury report 
relating to Zylstra, Mr. Zylstra's medical records, the deposition transcripts of Sam 
Zylstra and Andy Chorn and a video of the wrestling matches at the PAC-10 
championships. Mr. Roberts will testify that the decision by Andy Chorn to allow Zylstra 
DEFENDANTS'SUPPLEMENTAL EXPERT WITNESS DISCLOSURE - 1 
ORIGINAL 
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to continue wrestling was appropriate and did not violate the standard of care. Although 
during the injury timeout Mr. Zylstra advised Chorn that he had experienced some 
dizziness, Mr. Zylstra also advised Chorn that the dizziness had cleared and, that he 
wanted to continue with the match. Zylstra's description of his condition was confirmed 
by the objective neurological tests which were administered by Chorn during the injury 
timeout. 
DATED the 12th day of July; 2013. 
ANDERSON, JULIAN & HULL LLP 
By ~~ >-==...)-~ 
Phillip J. eo11aer, Of the Firm 
Attorneys for Defendants 
DEFENDANTS'SUPPLEMENTAL EXPERT WITNESS DISCLOSURE· 2 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 12th day of July, 2013, I served a true and correct 
copy of the foregoing DEFENDANTS' SUPPLEMENTAL EXPERT WITNESS 
DISCLOSURE delivering the same to each of the following attorneys of record, by 
the method indicated below, addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana Avenue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Attorneys for Plaintiffs 
James F. Whitehead 
Law Office of James Whitehead, 
PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
[9LJ U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ )('.J Facsimile (509) 326-7503 
~ U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[~] Facsimile (206) 448-2252 
~\~ ~ Phillip J. Collaer 
DEFENDANTS'SUPPLEMENTAL EXPERT WITNESS DISCLOSURE - 3 
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Phillip J. Collaer - ISB No. #3447 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@ajhlaw.com 
NO. ___ Rrn:-f+-f-br-l---
A.M, ____ FILEO..JP.M.3LY : 
JUL 1·5 2013 
CHRISTOPHER O. RICH, Clerk 
By JAMIE MARTIN 
DEPUrv 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
Case No. CV PI 1203319 
DEFENDANTS' MOTION TO 
STRIKE 
STATE OF ~DARO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
COMES NOW the above-named Defendants, by and through their attorney of record, 
Anderson, Julian & Hull, LLP, hereby moves this Court for an order requiring Plaintiff to: 
1. Strike portions of the Affidavits of Daniel A. Brzusek, Randall Epperson, Helen 
Zylstra, Dale Dolifka, Stephanie Zylstra, and Jeffrey Dolifka; 
This motion is supported by the record in this matter in the memorandum in support and 
the Affidavit of Phillip J. Collaer filed concurrently herewith. 
DEFENDANTS' MOTION TO STRIKE - 1 ORIGINAL 
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Oral argument is requested. 
DATED the iL day of July, 2013 
DEFENDANTS' MOTION TO STRIKE - 2 
ANDERSON, JULIAN & HULL LLP 
By ~-_5. (dQ~ 
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the LL day of July, 2013, I served a true and correct 
copy of the foregoing document delivering the same to each of the following attorneys of record, 
by the method indicated below, addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana A venue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
Attorneys for Plaintiffs 
James F. Whitehead 
Law Office of James Whitehead, PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
DEFENDANTS' MOTION TO STRIKE - 3 
~~ 
[ ] 
[~ 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (206) 448-2252 
Phillip J. Collaer 
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Phillip J. Collaer-ISB No. #3447 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer(@,ajhlaw.com 
NO. ___ -mm:"'-r'MP+--
AM ,~:c,z to : 
JUL 1 5 2013 
CHRISTOPHER 0. RICH, Clerk 
By JAMIE MARTIN 
DEPUTY 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
Case No. CV PI 1203319 
MEMORANDUM IN SUPPORT OF 
DEFENDANTS' MOTION TO 
STRIKE PORTIONS OF THE 
AFFIDAVITS OF DANIEL A. 
BRZUSEK, RANDALL EPPERSON, 
HELEN ZYLSTRA, DALE 
DOLIFKA, STEPHANIE ZYLSTRA, 
AND JEFFREY DOLIFKA 
The materials Plaintiff submitted to oppose the Defendants' Motion for Summary 
Judgment include the affidavits of his retained experts, Dr. Daniel Brzusek and Randall 
Epperson, in addition to factual witnesses, Stephanie Zylstra, Helen Zylstra, Jeffrey Dolifka and 
Dale Dolifka. Significant portions of the testimony offered through these affidavits must be 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION TO STRIKE PORTIONS OF 
THE AFFIDAVITS OF DANIEL A. BRZUSEK, RANDALL EPPERSON, HELEN ZYLSTRA, 
DALE DOLIFKA, STEPHANIE ZYLSTRA, AND JEFFREY DOLIFKA - 1 
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stricken from the record as it constitutes inadmissible evidence submitted in violation of Idaho 
Rule of Civil Procedure 56(e). 
I. 
ANY AFFIDAVIT TESTIMONY THAT FAILS TO COMPLY WITH THE 
IDAHO RULES OF EVIDENCE CANNOT BE CONSIDERED IN CONNECTION 
WITH DEFENDENTS' MOTION FOR SUMMARY JUDGMENT. 
Idaho Rule of Civil Procedure 56(e), addresses the form of affidavits offered to support 
or oppose motions for summary judgment. The Rule provides: 
Supporting and opposing affidavits shall be made on personal 
knowledge, shall set forth such facts as would be admissible in 
evidence, and shall show affirmatively that the affiant is competent to 
testify to the matters stated therein. 
This rule has been applied on a number of occasions. In each case, the Idaho Supreme 
Court has consistently held that affidavits which contain inadmissible evidence cannot be 
considered when ruling on a motion for summary judgment. See Mallonee v. Idaho Dept. of 
Correction, 139 Idaho 615, 84 P.3d 551 (2004); Sammis v. Magnerek, Inc., 130 Idaho 342, 941 
P.2d 314 (1997); City of Idaho Falls v. Beco Construction Co. Inc., 123 Idaho 516, 850 P.2d 
165 (1993); Matthews v. New York Life Ins. Co., 92 Idaho 372, 443 P.2d 456 (1968). The Rule 
and the Idaho Supreme Court opinions require evidence offered by affidavit to comply with the 
Rules of Evidence and be admissible as if the declarant was present in court. For instance, 
affidavits containing speculative testimony are not admissible. See Thornhill Publishing Co. v. 
General Telephone and Electronics Corp., 594 F.2d 730, 738 (91h Cir. 1979). Additionally, 
statements by an affiant that are generalized, conclusory, and lack specificity do not satisfy either 
the requirement of admissibility or competency under Rule 56(e). See Shane v. Greyhound 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION TO STRIKE PORTIONS OF 
THE AFFIDAVITS OF DANIEL A. BRZUSEK, RANDALL EPPERSON, HELEN ZYLSTRA, 
DALE DOLIFKA, STEPHANIE ZYLSTRA, AND JEFFREY DOLIFKA - 2 
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Lines, Inc., 868 F.2d 1057, 1061 (9th Cir. 1989). Furthermore, affidavits which simply contain 
inadmissible hearsay are properly stricken. See Block v. City of Los Angeles, 253 F.3d 410, 419 
(9th Cir. 2001 ). For that reason, affidavits attaching exhibits which fail to establish the 
declarant's personal knowledge of the events describ.ed in the attachment are not admissible and 
are properly stricken from the record in summary judgment proceedings. See Cates v. 
Albertson's, Inc., 126_Idaho 1030, 895 P.2d 223 (1995). 
In Cates, an attorney attempted to offer exhibits which, according to the attorney's 
affidavit, were business records of the Albertson's Company and constituted an exception to the 
hearsay rule. The Court rejected this argument concluding the attorney was not competent to lay 
the foundation for the documents as business records. For that reason, the exhibits were stricken 
as inadmissible hearsay. See 126 Idaho at 1033 - 1034. In Mallonee v. Idaho Dept. of 
Correction, the Court reached a similar conclusion. As in Cates, the attorney in the Mallonee 
case attempted to offer, through his own affidavit, an exhibit that was prepared by the Attorney 
General's office. The Supreme Court held the District Court properly struck the exhibit from the 
record as the attorney was not competent to identify the disputed exhibit as a record which would 
fall within any of the exceptions to the hearsay rule. See 139 Idaho at 623. 
Accordingly, the affidavits and testimony offered by the Plaintiff must be admissible to 
be considered in response to Defendants' summary judgment motion. Otherwise, they should be 
stricken from the record and not considered for any purpose. 
A. The Portions of the Affidavits of Daniel Brzusek and Randall Epperson which off er 
previously undisclosed expert opinions must be stricken. 
In April, Defendants filed a Motion to Compel requesting Plaintiff be ordered to fully 
disclose his experts' opinions for the very reason that necessitates this Motion to Strike. 
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Defendants argued that by not fully disclosing his experts' opinions, Plaintiff could lie-in-wait to 
review Defendants' experts' opinions and arguments and then determine whether the experts he 
retained were sufficient or what additional opinions should be developed to support his case. 
The Court agreed that Plaintiff's disclosures were deficient and allowed Plaintiff an opportunity 
to supplement his disclosures. No supplementation was provided. Now, for the first time, 
Plaintiff submits previously undisclosed expert opinions in an attempt to avoid summary 
judgment. In fact, this very scenario was posed to the Court at oral argument on Defendants' 
Motion to Compel because Defendants were concerned that once they filed their Motion for 
Summary Judgment and revealed the defects in Plaintiff's claims, he would attempt to con-ect 
those defects through new expert opinions. That is exactly what has happened. 
Expert testimony and opinions that are not properly disclosed are subject to exclusion. 
Rule 26( e) of the Idaho Rules of Civil Procedure "unambiguously imposes a continuing duty to 
supplement responses to discovery with respect to the substance and subject matter of an expert's 
testimony where the initial responses have been rejected, modified, expanded upon, or otherwise 
altered in some manner." Radmer v. Ford Motor Co., 120 Idaho 86, 89, 813 P.2d 897, 900 
(1991). "Typically, failure to meet the requirements of Rule 26 results in exclusion of the 
proferred evidence." Id. Moreover, while the imposition of discovery sanctions is within the 
discretion of the trial court, an abuse of discretion has been found by allowing expert testimony 
which was not properly disclosed in violation of Rule 26. Id.; see also Clark v. Klein, 137 Idaho 
154, 45 P.3d 810 (2002); Clark v. Raty, 137 Idaho 343, 48 P.3d 672 (Ct. App. 2002). In this 
case, the testimony and opinions Plaintiff seeks to admit through the affidavits of Dr. Epperson 
and Dr. Brzusek were not previously disclosed as required by Rule 26 and should be excluded. 
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1. Randall Epperson 
Dr. Epperson performed a neuropsychological evaluation of the Plaintiff on November 
17, 2011, and prepared a report of his evaluation on December 22, 2011. See Affidavit of Phil 
Collaer in Support of Motion to Strike ("Collaer Aff. "), Ex. A. 1 Plaintiff produced Dr. 
Epperson's report early in the discovery process. 
As indicated in paragraph 8 of his Affidavit, Dr. Epperson was "recently" provided 
additional materials to review, including Defendants' Memorandum in Support of Motion for 
Summary Judgment along with the affidavits submitted in support thereof. One of the arguments 
raised by Defendants on summary judgment was that Plaintiff lacked the necessary expert 
opinion establishing medical causation between Plaintiffs injuries and his continued wrestling 
subsequent to the initial concussion. In his comprehensive report, Dr. Epperson stated that "the 
length of PTA is unusual for a single concussive event with brief LOC, raising the possibility 
that he sustained subsequent concussions in the post-injury matches." Collaer Aff. Ex. A, page 2 
(emphasis added). Dr. Epperson also stated: 
He may have sustained additional concussions when he was put 
back into matches in a state of post-traumatic amnesia. Further 
information would be helpful, but prolonged post-traumatic 
amnesia for four months suggests the likelihood of subsequent 
concussions. The significant recurrent brain dysfunction deficits 
also suggest more than one concussion. 
Id. p. 22 (emphasis added). 
Lastly, in his report, Dr. Epperson opined that Plaintiffs problems "stern from his 
concussion or multiple concussions." Id. p. 23 (emphasis added). He did not distinguish 
1 A copy of Dr. Epperson's report is being submitted for the limited purpose of demonstrating that his affidavit 
submitted by Plaintiff in opposition to Defendants' Motion for Summary Judgment contains opinions not previously 
expressed in his report. 
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between the original concussion or a possible subsequent concussion as causing Plaintiffs 
mJunes. 
The mere possibility or suggestion of causation is insufficient and is inadmissible expert 
testimony. As the Idaho Supreme Court explained: 
However, expert medical opinion testimony must be based upon a 
"reasonable degree of medical probability in order to be 
admissible." Roberts v. Kit Mfg. Co., Inc., 124 Idaho 946, 948, 
866 P.2d 969, 971 (1993). A mere possibility of a causal 
connection does not satisfy this standard, Hawks v. EP I Prods. 
USA, Inc., 129 Idaho 281, 923 P.2d 988 (1996), and, thus, the 
physician's statement also could not be considered for purposes of 
summary judgment. 
Bloching v. Albertsons, Inc., 129 Idaho 844, 846-847, 934 P.2d 17, 19-20, (1997). 
Nowhere in his report does Dr. Epperson opine to reasonable degree of medical 
probability that Plaintiffs problems were caused by the alleged subsequent concussions as 
opposed to the original concussion. Rather, he opined that there was only a mere possibility of 
such a causal connection. However, only now, after Defendants filed their Motion for Summary 
Judgment, and a year and half after he authored his comprehensive report, does Dr. Epperson 
attempt to offer an opinion based upon a reasonable degree of medical probability that Plaintiff 
"suffered additional damage as a result of Defendants' decision to allow him to continue 
wrestling after his first concussion." Affidavit of Randall Epperson, ~ 9. Yet, because Plaintiff 
never supplemented his discovery responses or expert witness disclosures to disclose this 
opinion, it should be excluded. 
Moreover, nowhere in Dr. Epperson's report does he even discuss Plaintiffs ability to 
evaluate his condition. Yet, he opines in his Affidavit that Plaintiffs ability to evaluate whether 
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he suffered further damage by continuing to wrestle was seriously compromised. Id. While this 
is not the correct standard to determine whether he has complied with the notice of claim 
requirements of the ITCA, it is clearly an attempt by Plaintiff to offer expe1t medical opinion to 
establish a factual basis to toll the period for filing a notice of tort claim. This opinion was never 
previously disclosed and, therefore, should.be stricken. 
Accordingly, the portions of paragraph 9 of Dr. Epperson's affidavit which contain his 
opinions that Plaintiff suffered additional damage as a result of BSU's decision to allow him to 
continue wrestling and that Plaintiffs ability to evaluate the extent and cause of his injuries was 
significantly compromised, should be stricken from the record. 
2. Daniel Brzusek I 
Despite Defendants' discovery requests, the Court's expert disclosure deadline, and 
Defendants' Motion to Compel, Plaintiff never provided a sufficient disclosure containing Dr. 
Brzusek's opinions or his report. Even his Affidavit submitted in response to Defendants' 
Motion for Summary Judgment does not contain all of his opinions. At paragraph 6, Dr. Brzusek 
states his understanding that Defendants' motion "to which this affidavit will largely be 
addressed" does not contest liability and, therefore, he would "address liability only briefly." To 
this date Plaintiff has not provided Defendants with a disclosure containing all of Dr. Brzusek's 
opinions. In fact, other than his Affidavit, Plaintiff has not previously disclosed any of Dr. 
Brzusek's opinions. Moreover, his Affidavit was prepared solely to avoid summary judgment. 
Dr. Brzusek did not even meet Plaintiff until June 10, 2013; six days after Defendants filed their 
Motion for Summary Judgment. Affidavit of Daniel A. Brzusek, D. 0., MSC., ~ 5. None of the 
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opinions contained in paragraphs 6-10 of Dr. Brzusek's Affidavit were previously disclosed in 
accordance with Rule 26 and, therefore, should be stricken. 
B. Helen Zylstra Affidavit. 
In her affidavit, Mrs. Zylstra describes conversations with her son, Sam Zylstra and his 
physician, Dr. Scheffel. Affidavit of Helen Zylstra 's, ~~8-10. She also offered her personal 
opinion or speculation concerning the thought processes of Sam and, certain unidentified 
employers for whom her son presumably worked. Id., ~~11-12. These paragraphs should be 
stricken from the record as inadmissible hearsay testimony and, speculative lay opinions. 
At paragraphs 8 and 10, Mrs. Zylstra relates the substance of telephone conversations 
between herself and her son, Sam Zylstra. At paragraph 9, she relates conversations she alleges 
took place between herself and Dr. Scheffel. These conversations are hearsay statements which 
are inherently unreliable and should be stricken from the record. See Sammis v. Magnerek, 130 
Idaho 342, 941 P.2d 314 (1997). Accordingly, paragraphs 8-10 of Mrs. Zylstra's affidavit 
should be stricken. 
At paragraphs 11-12, Mrs. Zylstra describes her initial meeting with her daughter-in-law, 
Stephanie Zylstra. She speculates her son normally would have wanted a traditional wedding. 
She suggests the fact he did not is somehow related to his head injury. At paragraph 12, she 
states her son is a different person than the young man she raised. She opines that he gets 
anxious and paranoid and, further suggests he cannot hold a job because of those traits which she 
then insinuates were caused by the head injury. This testimony lacks foundation and is 
inadmissible speculation concerning the state of mind of unidentified employers and the 
motivations of her son when he decided to get married without a traditional wedding. Lay 
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witnesses are not allowed to offer speculative testimony concerning thought processes of othe~ 
individuals. See Evans v. Twin Falls County, 118 Idaho 210, 213, 796 P.2d 87, 90 (1990) (lay 
opinion regarding medical causation stricken where testimony is not "rationally based on the 
perception of the witness."). For that reason, paragraphs 11 and 12 of Helen Zylstra's affidavit 
should be stricken. 
C. Jeff Dolifka Affidavit. 
At paragraphs 5-6 of his affidavit, Mr. Dolifka testifies that Zylstra's health insurance 
had been terminated which then caused Dolifka to have his father, an Alaska attorney, talk to 
Zylstra. The affidavit fails to describe why Dolifka believes Zylstra's insurance had been cut 
off. If he is relating the information he received from Zylstra, this aspect of his affidavit is 
relating inadmissible hearsay statements which must be stricken. Alternatively, he is offering 
conclusory testimony without adequate foundation which should be stricken. In addition, at 
paragraph 5, he relates discussions between himself and his father, and his father and Sam. 
These are clearly inadmissible hearsay statements. At paragraph 6, Dolifka opines that Zylstra 
was not capable of understanding he had a legal claim. This testimony is irrelevant and, is 
inadmissible speculation concerning the thought process or mental capacity of Sam Zylstra. 
Furthermore, Dolifka failed to lay the proper foundation to establish he is qualified to render 
such an opinion. Accordingly, the first two sentences of ~6 of the Dolifka affidavit should be 
stricken. 
Finally, at paragraph 8, Dolifka offers conclusory testimony that at a recent meeting, 
Zylstra was alternately loud and depressed, coherent and random and sometimes violently angry. 
He does not provide any testimony regarding the factual background or foundation for these 
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conclusions. Also, there is no attempt to tie this behavior to any injuries allegedly sustained by 
Zylstra continuing to wrestle after sustaining a concussion and, therefore, the testimony is 
irrelevant. For that reason, the last two sentences of ~8 should be stricken. 
D. Dale Dolifka Affidavit. 
In paragraph 4, Mr. Dolifka describes conversations between himself and plaintiff Sam 
Zylstra .. These conversations addressed the liability waiver Zylstra had signed as a student 
athlete and, whether Zylstra had a legal claim against the University.2 Mr. Dolifka speculates 
that it was his understanding Zylstra had been advised by one or more of the wrestling coaches 
that, due to the liability waiver, he could not sue the University. This aspect of Mr. Dolifka's 
affidavit lacks foundation, constitutes inadmissible speculation and, is based upon conversations 
between himself and Zylstra. His conversation with Mr. Zylstra, as offered by the Plaintiff, is an 
out of court statement that is offered to prove the fact of the matter asserted, which is that the 
coaches told Zylstra he could not sue BSU. Therefore, this is inadmissible hearsay. See Idaho 
Rule of Evidence 801(c); Issacson v. Obendorf, 99 Idaho 304, 309, 581 P.2d 350 (1978). 
Accordingly, the second and third sentences of paragraph 4 of the Dolifka affidavit should be 
stricken from the record. 
At paragraph 6, Mr. Dolifka testifies that, during a recent meeting with Zylstra, the 
Plaintiff seemed depressed and had advised him he could not hold a job and felt he was not 
2 The conversations between Dolifka and Sam Zylstra constitute an out of court statement and, 
hearsay testimony. However, Zylstra's statements to Mr. Dolifka concerning the release are 
admissions by a party opponent and, for those pnrposes, are not considered hearsay. See Idaho 
Rule of Evidence 801(D)(2). The fact Mr. Zylstra admits he had spoken with someone 
concerning the impact of the liability waiver on any claim he may have possessed, prior to May 
of 2010, establishes he was not suffering from a legal incapacity which tolled the timeline for 
him to file a notice of claim under the Idaho Tort Claims Act. 
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living up to his responsibilities to his wife and son. The portions of paragraph 6 that relate 
conversations between Mr. Zylstra and Mr. Dolifka are inadmissible hearsay and, must be 
stricken from the record. Additionally, Mr. Dolifka's conclusion that Zylstra appeared depressed 
lacks foundation and is an inadmissible lay opinion concerning a medical conclusion. For that 
reason, the last two sentences of paragraph 6 of the Dolifka affidavit should be stricken from the 
record. 
E. Stephanie Zylstra Affidavit 
At paragraph 5, Mrs. Zylstra discusses her husband's inability to remember who she was. 
She indicates that Plaintiff told a friend that he could remember her only after talking to her. 
This is inadmissible hearsay. Mrs. Zylstra also indicates that Plaintiff told her he does not 
remember asking her to marry him. This is also inadmissible hearsay. Accordingly, the second 
and fourth sentences of paragraph 5 should be stricken. 
At paragraph 6, Mrs. Zylstra opines that Plaintiff had no clue about the extent of his 
injuries. This statement lacks foundation, is speculation, and is an inadmissible lay witness 
opinion concerning a medical conclusion and/or state of Plaintiffs mental capacity. 
At paragraph 7, Mrs. Zylstra relates discussions she had with Plaintiff about his 
headaches and a meeting with Dr. Latta wherein Mrs. Zylstra told Dr. Latta about Plaintiffs 
memory problems. This testimony is inadmissible hearsay and should be stricken. 
At paragraph 8, Mrs. Zylstra states that Plaintiff couldn't keep up with his schoolwork 
and dropped out, even though he had good grades. She also states that Plaintiff planned to join 
the Army as a commissioned officer. These statements lack foundation, are speculative, and 
should be stricken. 
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F. James Whitehead Affidavit 
Mr. Whitehead's affidavit attaches excerpts from the deposition of the Plaintiff, Sam 
Zylstra. As a discovery deposition, one can expect that certain hearsay statements would be 
elicited and would appear within the transcript. At p. 184: 15-20 of his deposition, Zylstra 
describes a conversation between himself and his mother, Helen Zylstra. According to the 
Plaintiff, his mother has told him that during the wrestling tournament she asked the coaches for 
permission to have her son seen at the local hospital. Mr. Zylstra's recollection is inconsistent 
with the testimony of his mother who stated that, with the exception of Mr. Chorn, she had no 
conversations with any member of the coaching staff that weekend concerning her son's injuries. 
See Oral Deposition of Helen Zylstra, p. 60: 8-12; 67: 6-24; 68: 25; 69: 4; 72: 18-22; 74: 22-25; 
78: 15-17; 82: 17-21. The inconsistency between Sam Zylstra's recollection of his conversations 
with his mother highlight the unreliability of hearsay statements of this nature. For that reason, 
Mr. Zylstra's testimony found at p. 184: 15-20 of his deposition should be stricken from the 
record. 
DATED the iL_ day of July, 2013. 
ANDERSON, JULIAN & HULL LLP 
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Phillip J. Collaer - ISB No. #3447 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@ajhlaw.com 
JUL 15 20f3 
CHRISTOPHER D. RICH, Clerk 
By JAMIE MARTIN 
DePUTY 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
STATE OF IDAHO ) 
) ss: 
County of Ada ) 
Case No. CV PI 1203319 
AFFIDAVIT OF PHILLIP J. 
COLLAER IN SUPPORT OF 
DEFENDANTS' MOTION TO 
STRIKE PORTIONS OF THE 
AFFIDAVITS OF DANIEL A. 
BRZUSEK, RANDALL EPPERSON, 
HELEN ZYLSTRA, DALE 
DOLIFKA, STEPHANIE ZYLSTRA, 
AND JEFFREY DOLIFKA 
Phillip J. Collaer, being first duly sworn, deposes and says as follows: 
1. That your affiant is an attorney duly licensed to practice law within the State of 
Idaho. As such, your affiant is a member of the law firm of Anderson, Julian and Hull, attorneys 
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for the Defendants in the above-entitled matter. The information contained herein is of your 
affiant's own personal knowledge. 
2. Attached hereto and identified as Exhibit A is a true and correct copy of Dr. 
Epperson' s report that was produced by Plaintiff in discovery. 
FURTHER your Affiant saith naught. 
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2003 Western Ave., Suite 330 
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t)LJ- U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[}J_ Facsimile (509) 326-7503 
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[ ] Hand-Delivered 
[ ] Overnight Mail 
[ 'KJ_ Facsimile (206) 448-2252 
Phillip J. Collaer 
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MAR-23-2012 14:23 From:Dr. EP.-rson 2095299671 T---8665359702 
Dl.ag1w11ic: Evaluation 
Rmab.Orlt!1tlt!d P1)oeJioth11ap)' 
Randall C. Epperson, Ph.D., ABPP 
CLINICAL NEUROPS\'CBOLOGV 
Boam Ct!rtlflU.: /ilfll!rican Board of Professla11e1/ PJydr(J[ogy/ 
Medltal/Lt8111/Famlly COHSU/lt1t/on 
Amulcan 8Nrd af Clln/eal Nt1t.r0psycftolou 
Amulca11 Board of Pro/mional N~uro~alop 
rcepp1rson@sbtgkba.t.n11 CsnttalcaUfomian~1U"OpSJcholoCY.tom 
The Damrell Building, 1601 I Street, Suite 440, Modesto, CA 95354 (209)523·0999 Faxr(209)G29·9671 
NAME: 
December 22, 2011 
NEUBOPSYCHOLOGICAL EVALUATION 
Sam
DOB
SSN
DOI: 2/26/10 
REFERRED BY; James F. Whitehead, Esq., representing Mr. Zylstra 
DATE Of EXAM' November 17, 2011 · 
PROCEDURES; Review of medical records. clinloal inteivlew with Mr. Zylstra, 
lntervlew with spouse Stephanie Zylstra, Rey Test for Malingering, 
Tombaugh Test of Memory Malingering, Wechsler Adult 
Intelligence Scale·fV (W AIS~IV), Auditory Consonant Trigram Test, 
Qualitative Language Exam, Token Test, Controlled Oral Word 
Association Test, Boston Naming Test, Wide Range Achievement 
TestMIV (Reading), Wechsler Memory Scale-IV (Logical Memory 
with Delay, Visual Reproduction with Delay), Rey Auditory Verbal 
Learning Test, Hooper Visual Organization Test, Rey Complex 
Figure Test, Wisconsin Caret Sorting Test-64, Tower of London, 
Beck Depression Inventory-II, Beck Anxiety Inventory, State~ Trait 
Anger Expression Inventory, Frontal Systems Behavior Scales, 
Miiion Behavioral Medicine Diagnostic Test (MBMD), Minnesota 
Multiphaslc Personality lnventory-2 (MMPl-2). 
Dear Mr. Whhehead: 
Thank you for referring Sam for evaluation. He Is a 24· 
year-old ambidextrous married white male (DO reporting pain, mood and 
cognitive problems stemming from a head Injury s n a wrestling match. Before 
beginning I explained the nature of the evaluation to htm and the limit to confidentiality. 
He had used his usual Lopressor 1 O mg HTN medication but was alert and oriented. He 
did not need glasses. He was cooperative with the exam and the results are considered 
a valid Indication of his ourrent functioning. 
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MRR-23-2012 14:23 Fr-om:Dr. EP._, son 
Re: Zylstra, Samuel 
December 22, 2011 
2095299671 To ..• 8665369702 
Mr. Zylstra said that he was in good heath before his Injury. He was 
In the U.S. Army ROTC program and passed regular physical exams. He was on tlie 
wrestling team at Boise State University on a military scholarship majoring in art 
(ceramic and metal sculpture) in the mlddle of his junior year on a five-year plan. He had 
some usual minor sprain/~traln discomfort from wrestling but no significant symptoms. 
no need for treatment or medication, and no psyohoJogioal symptoms or treatment. He 
had no restrictions on his activities academically, in wrestling, In the ROTC program or 
Jn his sooJal life. He had a primary care P.hyslcian in Washington whom he had not seen 
In quite a while. He can't recall that doctor's name. He was medically insured through 
the school if he needed to see someone but had no need of treatment. 
On the date of injury 2/26/1 O he was wrestling In the Pac· 1 O 
championships at UC Davis. Notably, he could not tell me whether he was in Bakersfield 
or Davis. In the second match he was thrown and his head hit the ground, resulting in 
loss of consciouaness. The match was stopped. He was unconscious briefly and woke 
up on the mat. No EMT's were summoned. His coach had him take 1 1h minutes Injury 
time and then he was told by his trainer to go back 1n despite confusion. In going over 
th.is with him, there was about 1 Ya minutes of retrograde amnesia prior to the blow. 
There was documented loss of consciousness. He has prolonged post-traumatic 
amnesia and most of what he knows about the Incident was what he was told 
afterwards. He has no recall for the rest of that match. He may have wrestled one more 
matOhthatdayand at least two the next day, but has no recall for them. Length of post-
traumatic amnesia was difficult for him to estimate. He was married to his wife 
Stephanie 5/12/1 o but Mr. Zylstra has no recall for the marriage, no recall for the 
courthouse and no recall for moving Into new living quarters with her. He began to regain 
continuous memories in June 201 O, about four months post-Injury. The length of PTA 
Is unusual for a single concussive event with brief LOO, raising the possibility that he 
sustained subsequent concussions In the post-Injury matches. 
He saw Scott Scheffel, M.D., his primary care physician, who 
diagnosed post-concussive syndrome and prescribed Nortrlptyline for post-traumatic 
headache. He saw Dr. Leck Read in Boise who also diagnosed concussion. MRI 3/9/1 o 
did not show gross lntracranlal abnormalities. Neurologlc exam was non-focal. The only 
unrelated medical issues were occasional use of Albuterol due to asthma/dyspnea, right 
shouldersuprasplnatus Impingement, and L2/L3 retrollsthesls. Mr. Zylstra said the latter 
problem was due to a motor vehicle accident he sustained at age 12 which resulted in 
periodic low back discomfort. 
Dr. Read diagnosed postrconcussJve syndrome due to multiple 
closed head Injuries, headaches, Insomnia, anxiety, cognitive Impairment and emotional 
!ability. Mr. Zylstra was found hypoglycemic (65) on labs. 
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According to what he was told, ha continued to wrestle that after his 
Injury and the next day. He had one or two wrestling matches the evening of the injury 
and throughout the next day. Dr. Scheffel told Mr. Zylstra that he had sustalned 10-15 
concussions during those two days. None of the matches were stopped. No EMT or 
other medical asslstanc.e was provided. The trainers knew of Mr. Zylstra's concusslon(s) 
since they had stopped the match and given him injury time. and they also warned his 
mother to wake him up every hour, fearing that he would develop an epidural 
hematoma. Nevertheless, they had him wrestle the next day. or. Scheffel felt there had 
been addltlonal concussions. 
Back In Boise he was prevented from working out or going to 
additional matches. He had difficulty staring at a computer. He had dtfflculty in classes. 
He was kept out of classes but cannot recall how long. He finished that semester but 
failed one or two classes and got lncompletes. He had never failed his college classes 
before. 
He never returned to wrestling despite having previously qualified 
for national tournaments. His coaches didn't allow him to go to the. Omaha nationals 
because of brain Injury residuals. · 
His injury was In Spring 201 O and he received F's and lncomplates 
In classes at the end of that semester. He did not attend classes during the summer. Fall 
201 o he took a full load but was unable to pass exams. At that point the U.S. Army, 
which had given him an ROTC scholarship, became aware of his condition and removed 
his scholarship. He was discharged from the U.S. Army 2/11/11 due to brain Injury 
stemming from the wrestling concussion. He did not attend classes Spring 2011. 
At the present time Mr. Zylstra is llvlng with his wife Stephanie tn an 
apartment In Sioux City. Iowa where she got Into a nursing program, a Bachelor's B.S. 
R.N. progr~m. At the end of It she will have a degree In nursing and a degree In 
philosophy. Mr. Zylstra and Stephanie are not receiving any entitlement program 
benefits. They are primarily.surviving on what Stephanie makes part-time In a hospital 
practicum. Mr. Zylstra has a temporary job at $1 O an hour with no benefits, working full-
time as the assistant to an electrlclan at a brick plant. helping bring the plant up to OSHA 
code. He doesn't belong to a union. He is not In an apprenticeship program. He baslcally 
shadows the electrictan. He had other jobs which he lost due to post-Injury problems 
which will be discussed below. 
gJIRRENT COMPLAINTS; 
Mr. Zylstra said that he is in constant pain all day every day. 
Starting from the top, he has daily headaches that can last the 
entire day. These are typically bifrontal steady headaches but can be throbbing at 
times. They Involve photophobla. sonophobla, no nausea or vomiting. He has to wear 
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earplugs at the factory more than his coworkers. He has no sootomata In his vision but 
his vision la blurry. By his description the headaches have postwtraumatlc migralnous 
features but are.not classically mlgralnous. He has no history Of migraine headaches. 
There were no family mlgralneurs. 
He. has no cervical spine pain and no radiation of paln, numbness 
or parestheslas down the upper extremities. He does have suprasplnatus Impingement 
in the right shoulder which was present before the Injury and has not changed. 
He has no thoracic spine pain but does have paraspinal muscle 
spasms. 
He has lumbosaoral spine pain which he has had sinoe the age 12 
MVA with L2/L3 retrolisthesis, no change since the Injury. 
On a scale from Oto 1 o where O Is no pain and 1 O the worst he can 
Imagine, his pains were 3·4 at the time of thls exam. At worst they get up to 7·8. 
Pain is worse with lights and particularly direct sunlight which 
triggers a headache. 
His only other medical problem Is hypertension which Is controlled 
with medication. He checks his blood pressure at home. It was 116/80 the last time he 
checked. It was 210/108 on Atenolol but that was changed to Lopressor which has 
given him good control. 
With regard to mood, he gets overwhelmed easily. He feels 
anxious and 11paranoid." He has gone through four jobs since arriving ln Idaho. In Boise 
he ocoaslonally worked as a substitute teacher, had an ROTC scholarship, and made . 
some money as an assistant wrestling coach. After his head injury he found hlmseH 
Irritable and very frustrated. He was screaming at people, throwing tools, and lost three 
or four jobs tn Iowa, He is currently doing electrlcal work at the brick factory. On one of 
his jobs he ran a lathet but got dparanoid" and feared that he would be assaulted by 
coworkers and refused to go back 10 the factory. The second Job was on a construction 
crew for commerclal and residential bulldlngs. He was doing demolition and removing 
debris. He started getting Into verbal and physical fights with coworkers and lost that 
job. 
He is now at the brick factory but had only been there 2 Va weeks 
at the time of this exam. He said it's going well so far. He said he does better if he 
spends little time around other people. Ha hasn't gotten angry or argumentative on this 
job. However, the pattern was that after about 90 days on the other jobs 111 freaked out." 
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He reports depression. He Is upset over "how horrible a person" 
he became after the accident. He begins obsessing about the deterloratlon of his 
circumstances. He lost his future mllltary commission. He lost his wrestling career. He 
lost his academic career. He feels it1s all his fault. He was getting depressed for a week 
at a time and now about two days. He finds himself crying, "but my first defense is 
anger. 11 After watching "One Flew Over the Cuckoo's Nest" he ripped a steel mailbox 
and concrete out of the ground. After watching "City Slickersn he found himself 
screaming, upset, angry, yelling. He was raised on a dairy farm and In the City Slickers 
movie the depiction of a cow's birth "was not done right." He yells and swears but later 
doesn't remembef what he said. 
He aaw a female therapist four times in Boise, but was distrustful 
of the therapist. 
He believes he saw a female neuropsyohologist at Elks Rehab on 
referral from Dr. Scheffel. He said there was some limited testing done which was 
abnormal, but he didn't get specific results. 
He hasn't seen a psychiatrist. He was given several psychiatric 
medications includlng anti-depressant Nortrlptytine (primarily to help him sleep), anti-
depressant Cymbalta (which led him to gain 60 pounds of weight and feel lethargic), 
and anti"(iepressant Lexapro. Lexapro "was the best of the three." He was able to go 
to the gym although his energy and motivation were poor. He was unable to ejaculate. 
"Without it at least I could have some energy!' He Is not currently on an .anti-
depressant. He was offered anti-depressant Zoloft but he isn't sure he wants it. He 
doesn't have an anti-anxiety. He doesn't have a mood stabilizing medication. 
He reports stress and anxtety. ''Anger Is the only way I can deal 
with It." Hls pulse starts racing. He becomes short of breath. He becomes sweaty. He 
starts fb<.atlng on something and obsesses on it for days and the tension builds up. 
His primary care physician is Dr. Nystrom in family practice In Iowa. 
His depression Is associated with loss of pleasure and Interest in 
things. He doesn't belong to any clubs, groups or organizations. He doesn't engage In 
any sports. He has no friends. He does some weight lifting at a gym in Sioux City, which 
helps his back. He goes to a Catholic or non-denomlnatlonal church at times. He has 
been In Iowa for 10 months. 
He used to have a hobby of making log furniture. He gave that up 
after the injury, although part of that Is that he lives In an apartment and his tools are 
in Washington State. On a computer he looks up hlstory articles and doctrines of the 
Christian Dutch Reformed Church. 
Page 5 of 24 
000587
MAR-23-2012 14:25 From:Dr. EP~~rson 
Re: Zylstra, Samuel 
December 22, 2011 
2095299671 To •• 8665359702 
He isn't doing any sculpture or art now even though that was his 
major in school. He doesn't do much reading. He watches televi$iOn and movies. He 
Is Independent with basic activities of dally living such as toileting, bathing, dressing, 
grooming, shopping and household chores. 
Sleep Is dlsrupterl. He goes to bed at 9 or 10 p,m, Without 
medication he has initial insomnia. With over-the·counter melatonin he is able to fall 
asleep within a reasonable period of time, about 30 minutes. He occasionally will take 
two puffs of marijuana to help him sleep. He has no middle Insomnia if he takes 
melatonin. He has no nightmares. He has no flashbacks of the accident during the day, 
but thinks about the sequetae. There is no evidence of PTSD. He said he has watched 
some high school wrestling, but considers lt a light activity. In college wrestlers 
practiced six or more hours a day as well as long weekend workouts. 
Appetite ls good. There is no loss of smell or taste. Ha has no 
olfactory hallucinations, although his smell is more sensitive than before. At present his 
weight ls 340/350 at 6' 411 • 
He has no suicidal Ideation but has some assaultive thoughts 
without plans or Intentions to act oh them and no specific targets. 
There is no loss of libido. Sexual activity Is· uninterrupted. It was 
only affected when he was taking the anti-depressants. 
Cognitively he reports poor memory. He can't remember what 
happened in movies he watched and has to watch them over and over. He asks people 
at work the same question four or five times. "They are Ilka, 'What the hell • I told you 
that.1" Ha goes to start on something and then forgets what he was supposed to do and 
has to go back and ask again. He. goes to an area to get something such as a tool and 
then can't remember what he was supposed to get. He can't remember the sequence 
of repair procedures. He said this was never a problem before. Class schedule, 
meetings and assignments he was abla to keep in his head. Now he forgets to take his 
medications. He can't remember the names of people he works with although he 
usually visually recognizes them. When he gets In the car and drives off he suddenly 
can't remember where he was planning to go. He loses track of conversation$. He 
loses his train of thought while speaking. 
His attention and concentration are poor If he has to do two things 
at once. His wife stephanie (who helped with the history) said, ''He's very one thlng at 
a time." If asked two things he won't process the second Item. If he is focused on 
something he won't hear what he's told. He seems to be able to focus on driving. His 
wife has to do the mail and bllls. "I don't have the memory for It anymore." He "loses it," 
getting upset and stressed If he has to handle anything detalled like blll paying. 
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Mr. Zylstra was full term at birth. 10 pounds. There were no 
perinatal complications. He was delivered via C-sectlon. He reached normal 
developmental milestones. He spoke early but walked somewhat late. He was healthy 
as a child with no unusual aooidents or Illnesses other than an MVA at age 12 with no 
loss of consciousness or neurologlc problems. He developed back discomfort about a 
year after that accident. 
He had a fracture at age 2 to his right forearm. 
Sports Injuries have been miscellaneous sprains and stfains, right 
ankle and right shoulder. He still has some pain in the right foot but doesn't know the 
diagnosis. 
His only workers' compensation Injury was stepping on a nail. He 
was given a tetanus shot. There was no permanent disability. 
Neurologically he had two prior losses of consciousness. One was 
documented a year prior to the 2/26/1 O injury. That took place during wrestling practice. 
There was no loss of consciousness but was briefly dazed. That resolved completely 
In about three days. He was medically cleared In five days and had no further sequelae. 
The second concussion was not medically documented but he said he was briefly 
dazed, with no need for medical treatment, no restrictions and no sequelae. He was 
evaluated during the match and not felt to need any treatment. 
He has no other neurologlc history of haad injuries, losses of 
consciousness, concussions, strokes, seizures or other central nervous system 
problems. In his family there is no neurologic history. · 
. Psychlatrioally he has no history of mood swings, depression, 
anxiety, anger problems, other disruptive symptoms, counseling, psychotherapy, use 
of psychiatric medication or psychiatric hospitalization. There was no familial psychiatric 
history. 
In general he has been In extremely good health, a competitive 
college athlete, with minor chronic low back discomfort, right shoulder, and then the 
brain injury residuals from the 2/26/1 o concussion , and possible subsequent 
concussions. 
MEDICATION/SUBSTANCE USE: 
At the present time Mr. ZyJstra is using Atenoror 10 mg qp or 
Lopressor for HTN, no other prescription medications. 
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Over the counter he uses melatonin for sleep. 
, He doesn't smoke. He very infrequently chews tobacco on fishing 
trips. He has no history of smoking. He has a history of occaslonally chewing tobacco. 
Alcohol Intake Is rare, two or three drinks In the last two years. He 
reports no ours or interference with jobs or relationships by drinking. He did drink 
socially for a couple of years In college. 
Non-prescription drug use Involves a couple of puffs of marijuana 
on occasion to help him sleep. He has no history of using anything else. 
He generally has one oaffeinated drink per day. 
PSYCHOSOQIAL HISTORY; 
Mr. Zylstra was born In Bellingham, WA. He grew up In Nooksack, 
WA. His maternal grandparents were dairy farmers from Holland and he was partially 
raised on the family farm. His parents, however, sold the farm. His father had a 
Bachelor's degree In accounting and his mother had an A.A. In respiratory therapy. He 
recaHs a happy childhood, with no physical, sexual or emotional abuse. His father was 
striot, but Mr. Zylstra in retrospectfeels he was somewhat sheltered. They moved to the 
city from the farm, but the father didn't like the city and moved the family back to the 
country. 
He has an older brother who completed collage and is an active 
duty enlisted service member In the Coast Guard. Mr. Zylstra was the middle child. He 
has a younger sister who has almost completed a Bachelor's degree In nursing. 
Mr. Zylstra's older brother and a teacher complained about each 
other, and Mr. Zylstra's father pulled him and Mr. Zylstra out of school and home 
schooled them through the eighth grade. He returned to the public school in ninth grade 
and said that teachers found him cooperative, well trained, and up with his class. He 
had no learnlng disabilities, repeated grades, special education, resource classes, 
attention deficit disorder or hyperactivity. He attended public school one semester In 
Kindergarten, was pulled out and home schooled, and returned in the ninth grade. 
After leaving the farm and going to the city where his father brlefly 
worked In accounting and decided he didn't like an urban environment, they moved 
back to the country and his father drove a truck locally. He was always home at night. 
He drove for an electric company. 
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Mr. Zylstra attended grades 9-12 at the Nooksack Public High 
School with a B+ average. He went through mainstream classes. Everyone liked him. 
He did extremely well In wrestling and was the state champion in his senior year. He 
was student of the month. He graduated In 2006. He took some vocational classes 
such as metal shop and wood shop. He was never suspended or expelled. As an adult 
he has never been arrested. 
He was given several sopolarshlps for academics and sports. He 
went to Northwestern College In Orange, IA. He then got ROTC funding and transferred 
to Boise State University in Boise, ID. He was in line to be commlsstoned as an officer 
in the U.S. Army after graduation. All was going well until his head injury. 
He has been married once. to his current wife Stephanie. They 
were married 1 1h years ago. shortly after his Injury. This ls the first marriage for each. 
Neither one has children from other relationships. She Is expecting five weeks afterthts 
evaluation. 
After high school he had summer jobs working on a fishing boat 
in Alaska, as a choker setter in a logging company In Washington, and Installing 
windows as a glazier. 
His father Is currently about 58 and sets up propane tanks. His 
mother Is about 53 and works as a respiratory therapist. 
PRESENTATION; 
During the Interview and testing Mr. Zylstra was alert and oriented 
to person, place, time and situation. 
He was talt, heavy, large, powerful. dressed ln white tennis shoes, 
blue jeans, a dark blue long-sleeved athletic shirt, with medium-length dark hair and a 
week's growth of beard. 
There were no psychotic signs In the form of halluoinatlons, 
delusional thinking, loosening of assoclatlons, tangentiallty, clrcumstantiallty or bizarre 
thought content. 
There was no significant antalgla while sitting.· 
Language demonstrated some word search and fact search. He 
misused words on occasion. His wife had to help him to recall doctors' names, 
medications, and their anniversary date. She sat In on the Interview but not the testing. 
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Mr. Zylstra was pleasant, with a salt of the earth presentation. He 
appeared to work hare on the tests. There was no evidence of exaggeration or attempt 
to Impress me with the extent of his suffering. He had fairly good insight and judgement. 
He seemed tough-minded. He was apologetic about his performance. He clearly 
internalized high expectations of himself from his father as a ohild. 
Cognitive status was deferred to testing which will be reported 
below. 
He appeared to put forth good effort. The results are considered 
a valid indication of his current functioning. 
REVIEW OF M§DICAL RECORDS; 
Departme01 of the Army Headquarters Eighth E!tlqad~ U.S. Army Cadet Command Boise State Unlversf1¥ 
8.olse. ID: Basic information for security clearance and commissioning. DOB 8/6/87 Bellingham, WA. 
Nooksack Valley High School 8/2003·6/2006. Northwestern College Orange, IN 8/2006·5/2007. Boise 
State University Boise, ID 8/2007-9/2008. Employment History: 8/2008-present unemployed. 6/2006-
S/2008 laborer with Tepco Glazing. 6/2007-8/2008 choker setter for Alrt Corporation. Everson, WA. 
6/2006·8/2006 Deck hand with Ted Beltz King Salmon, AK. 6/2005-8/2006 truck hand at Rader Farms. 
6/2004-8/2004 propane tank maintenance at Whatcom Farmers Co-Op. Other dates unemployed. No 
psychla1ric history. No arrests or convictions. No Illegal drug use, no abuse of alcohol use. No bankrup1cy, 
garnishments, !lens or judgements. No delinquencies, no civil court actions. 
Washington State High School Transcript. 
Grade 9; 8 A's, 6 B's, 2 passes. 
grade 10: 4 A's, 7 B's, 4 C's, 1 pass, 2 no credit (football, wrestling). 
Grade 11: 8 A's, 2 B's, 3 C's, 1 D (second year algebr~). 3 passes. 
Grade 1:?; 4 A's, 2 B's, 1 pass. 
Cumulative GPA 3.294 (B+) 
Iowa Tests of aru;!o Skll!s Grade 7: All scores In average range except three low average (punctuation, 
usage and expression. ~clence reference materials. Four high average to superior (math concepts and 
estimation, math problems and data Interpretation, math total, math computation). Core total 52% NPR. 
Composite 49% NPA. 
Iowa Test§ of Basic Sk!l~s @rS.de 8: Core total 49%. composite total ~0%. 
Leck Read. M.D. Boise. ID 1.219110; Pattentsuffers from post-concussion syndrome due to multiple closed 
head Injuries. Currenttreatment Involve$ medication, rest, counsel!ng. Patlentto avoid contact sports and 
heavy exertion. Current Symptoms: Recurring headaches, Insomnia, anxiety, cognitive Impairment, 
emotional !ability. On Tramadol, Nortrlptyllne, Atenolol, Compazlne. Long·term prognosis good but full 
recovery can be lengthy and unpredictable, Ml resolution of symptoms and cognitive functions maytake 
one year or longer. 1219/1a:23-year-old male needs note for military medical discharge. Not sleeplng well, 
anxiety Improved, wlll see 1heraplst next week, headaches trying to read, difficulty playing cards, without 
Atenolol headache retums and can be severe. EplsOdes of emotional labllity/anger outbursts. Mads 
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Prochlorperazlne Maleate for nausea. Allergies: PCN. ROS positive for headache. 6.4 feet, 315 pounds. 
BMI SS.29. BP 139/87. Pain 0/10. Description of physical exam. Affect normal, negative for anhedonla, 
not anxious, behaviors appropriately for age. Currently on Pfochlorperezlne Maleate, Atenolol, Tramadol 
HCL. Assessment: Post-concussion syndrome 310.2. P: Continue current meds, counseling, medical 
condition letter given to patient. jQ/22/1Qi Headaches have improved, Atenolol helping, not needing 
Tramadol much, less stress and anxiety, stUI difficulty reading due to headaches, concentration Improved, 
complains of feeling paranoid and anxious, feeling afraid unreasonably, that people are talking about him 
at school. Previously could let thln~s go, now l~s causing a lot of anxiety. Memory improving. Findings 
generally as above. Assessment: Post-concussion syndrome. 8126/1 O: F'atlent was ln EA four days ago 
tor severe headache, has been having recurrent headaches since head Injury from wrestllng. No LOC but 
has amnesia for events several days after Injury, continued problems with short-term memory, hard to 
focus/concentration. headaches, difficulty reading. Injured six months ago In wrestling tournalllent but 
continued to wrestle for two days after that. Headaches every two days, severe headaches once a week 
With nausea, photophobia, phonophobla. PSH: Hemorrhoid. On exam intellect grossly normal, cranial 
neNes grossly Intact, no sensory or motor weakness, level of consciousness normal, balance and gait, 
coordination, fine motor !3kills normal, negative Romberg, oriented x 4, normal affect, no anhedonla or 
anxiety. Assessment: Concussion. On Atenolol, Nortriptyline, Tramadol. 
Wllllam Iav!Qr. M.D, 3/9/10: MRI brain without contrast due to concussion with prolonged symptoms. No 
~cu1e intraofanlal proces$. Normal non-contrast brain MRI for age. 
Leven Press(ey·Sanders, Colonel Department of the finny Fort Knox, KV pepury Chief of Staff 2111111: 
Dlsenroll Ced et Zylstra from ROTC under AR 145· 1. "Olsenrolfmenl is based on a medical condition, head 
injury, which precludes appointment as a commissioned officer." 
Ricky I. Storm, Major. AG Departcnent of the Army Cadet commandJ3o!se State Uniyersltv 2/11/11: 
Orders 11042·01 to Samuel J. Zylstra: ~vau are discharged 1rom the component shown: Effeotlve date 
2/11/11. 
TEST RESUL TSJ 
· Validity was good on the Rey Test for Malingering with a 
score of 15/15, 100% correct, Indicating good effort and no 
attempt 10 underperform for secondary gain purposes. 
That Impression was confirmed by the Tombaugh Test of 
Memory Malingering. Mr. Zytstra's score of 46/&0 on Trial 
I was in the normal range, again indicating good effort. The 
results are credible. 
Premorbid IQ was likely to have been above average. In 
addition to a B+ high school average and scholarships, he 
quallfled for the ROTC commissioned officers program 
whioh requires a good score on the ASVAB. In this current 
testing, scores that are not affected by concussions or 
mood changes were in the high average range or above. 
Vocabulary was high average, 75%. Remote fund of 
Information was superior, 91 %. Absent the Injury It is likely 
that he would perform In the high average range or above 
on most tests. 
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Current Full Scale 10 is 101 (average, 53%), near the 
mean, most likely a reduction for him. More about that will 
be said below. 
Information Processing Saeed: 
The Processing Speed Index from tha WAISwlV was 
Standard Score 86 (low average, 14%). 
Speed In surveying lines of designs to find targets on 
Symbol Search was average but below the mean at 37%. 
On the Coding subscale the numbers 1 through 9 were 
paired with simple symbols. The numbers were then printed 
down and his task was to convert each one to Its proper 
symbol as quickly as possible, referring to a key if he 
wished. His speed In the simple transformations was at the 
bottom of the low average range, 9%. Out of 1 O men his 
age he would be the slowest, despite evidence of above 
average premorbld functioning. 
Speed In Initiating moves on the Tower of London 
(discussed below) was average, 45% below the mean. 
Time required to execute the moves was low average, 
16%. 
There appeared to be pervasive mental slowing across 
multiple tests. 
Attentlon{Concentration; 
The Working Memory Index from the WAISwlV, a global 
measure· of attention and concentration, was Standard 
Score 92 (average, 30%}. 
Attention for digit repetition found him able to consistently 
repeat 5 digits and sometimes 6. He could consistently 
reverse 3 digits and sometimes 4. For his age this was at 
the bottom of the average range, 25%. 
In a divided attention format he was given random letters 
and numbers. He was asked ·10 say them back with the 
numbers first (In numerical sequence) and the letters 
second (In alphabetical sequence). This required him to 
hold the letters In mind while sequencing the numbers, then 
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return to the letters and alphabetize them. His performance 
was average, 25%. Out of 4 men his age he would do 1he 
worst. 
Attention and concentration appear to have been affected. 
L.anguag_e; 
In conversational speech there was word search but no 
evidence of gross receptive, conductive or expressive 
aphasia or dysarthrla. 
Auditory comprehension was Intact on the Token Test with 
a score of 35.5/36 for following commands, a normal 
performance. 
The Verbal Comprehension Index from the WAIS-IV was 
Standard Score 103 (average, 58%). 
Expressive language was checked by asking him to 
generate as many words as possible starting with certain 
tatters. For three letters, one minute each he produced a 
total of 37 words which was average, 67%. 
Vocabulary was high average, 75%. 
Naming was Intact. He accurately named 56 of 60 pictures 
on the Boston Naming Test {average, 52%}. 
Reading was low average for his education but average, 
37% for his age. He reads at the 11.6 grade level. 
Overall the language system was Intact with the exception 
of slightly reduced reading. 
Memory; 
Remote memory (Insensitive to head trauma) was superior, 
91 % per the Information subsoale of the WAIS-IV. 
Short-term memory (sensitive to concussions) was 
significantly worse. Short-term verbal memory was checked 
by reading him two short stories, one at a time. Immediately 
after presentation he recalled 13 of 50 story details which 
was impaired, 2%. He retained 77% of that Information 
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over a half hour delay, a borderline rate of retention. After 
the delay he-recalled 10 of the 50 story details which was 
borderline impaired, 5%. With multiple choice his 
recognition accuraoy was weak, 3%-9%. 
Visual short-term memory wa~ better, but mildly weak 
compared to premorbid indicators. He was shown visual 
designs and then asked to draw them from memory. 
Immediately after presentation he recalled 40 of 43 design 
elements which was average, 63%. He retained only 65% 
of that Information over a half hour delay, an Impaired rate 
of retention. After the delay he recalled 26 of the 43 design 
details which was average, 37%. With multiple choice his 
recognltlon accuracy was above 75%, showing good 
storage/recognition. 
Short-term memory and learning curve were checked again 
with the Rey Auditory Verbal Learning Test, a list of 15 
words repeated five times. He reoalled 4, 5, 10, 11 and 1 o 
words on the respective trials. He started off lmpalred, 
below 1 %. Learnlng curve was Impaired, 2%. After five 
·· repetitions he had learned only 1 O of the 15 target words 
which was low average, 16%. On a dlstractor trial he 
recalled 7 words. lmrnedlate recall of the Initial target list 
was 8 words. Half hour delayed recall of the initial target list 
was 8 words (low average, 14%}. With multiple choice he 
recognized 11 of the 15 target words. Since recognition Is 
such an easy task this was impaired, 1%. It can be seen 
that in his learning curve he plateaued on the third trial, 
which Is sometimes a frontal lobe Indicator ("frontal plateau 
effecn. · 
~ -~~==-·-=-· .... , ....... c -----=--:.:..- OveraU the. memory. testing found Intact remote:memory.~· ~=.-·-"'":...=-· 
and relatively Intact visual short· term memory. Verbal short· 
term memory and learnJng curve were impaired. 
Visuospatial Perception/Constrqctlonal Praxis: 
The Perceptual Reasoning Index from the WAIS·IV was 
Standard Soore 115 (high average, 84%). 
Ability to find design details to make up complete designs 
on Visual Puzzles was high average, 84%. 
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Ability to compare and contrast designs on Symbol Search 
was average, 37% (this would have been higher except 
that his slowness interfered on this stopwatch-timed test). 
He was In the borderline range on the Benton Judgement 
of Line Orientation with a score of 20/30 for estimating line 
angulations. 
On 1he Hooper Visual Organization Test pictures were out 
Into pieces. He had to mentally rotate and Integrate the 
picture fragments to determine what.the pictures were. His 
score ot 27.5/30 was average, 66%. 
Overall there was no evidence of visual spattal deficits. 
Construotlonal praxis was checked by having him draw the 
Rey Complex Figure, a complicated two-dimensional 
design. His score of 36/36 was superior, 93%. 
Three-dimensional block design constructions were 
superior, 95%. 
There was no constructional dyspraxla found. 
Complex Reasoning= 
Mr. Zylstra's Full Scale IQ of 101 is average, 53%. At the 
95th confidence interval, with repeated testing his score will 
reliably be found to fall between 97 and 105. This FSIQ of 
101 Is made up of four domain scores. The Verbal 
Comprehension Index of 103 was average, 58%. The 
Perceptual Reasoning Index of 115 was high average, 
84%. The Working Memory Index of 92 was average, 30%. 
The Processing Speed Index of 86 was low average, 18%. 
For future reference, the subscate Scale Scores were as 
follows (mean of Scale Scores is 10}: Block Design 15, 
Simllarltles 6, Digit Span 8, Matrix . Reasoning 10, 
Vocabulary 121 Arithmetic 9, Symbol Search 9, Visual 
Puzzles 13, Information 14, Coding 6, (Letter-Number 
Sequencing 8). 
His abstract reasoning for finding similarities and 
categorizing things was low average, 9%. 
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Arlt!lmetloal oalculatlons were average, 37%, affected by 
poor attention. 
Non-verbal Inductive reasoning with designs on Matrix was 
average, 50%, 
Two frontal Jobe tests were administered. On the Wisconsin 
he was asked to sort 64 cards Into three categories 
according to three different matching strategies. He was 
not told the strategies in advance but had to discover them 
through feedback given after each card. The test looked at 
· his ability to formulate hypothetical solutions, test them 
against feedback, and flexibly shift to a new strategy when 
necessary. With only two categories completed his 
performance was low average, 11-16%. 29 errors put him 
in the Impaired range, 4%. 10 perseverattve (redundant) 
errors was a tow average, 14% performance. He was 
disorganized in this task. somewhat perseveratlve, and 
ooulel not structure an organized approach to sifting 
through the alternative ways of sorting the cards, even 
though there were only three possibilities. 
A second frontal lobe test (Tower) gave him a board with 
three pegs and three colored beads on the pegs. He was 
shown models where they should end up. He was asked to 
move the beads into the positions of the models with as 
few moves as possible, one move at a time. This required 
him to look ahead and anticipate the consequences of his 
moves before he made them. His initiation time was slow. 
Execution time was slow. The overall number of moves he 
required put him at the bottom of the average range, 26%. 
a weak performance. 
MoJld/Personality: 
The Beck Depression Inventory-ti sc:ore of 27 was In the 
moderate range. The Beck indicated subjective sadness, 
feelings of hopelessness about the future, setf-crltlcal 
feelings of failure, easy tearfulne$S, Irritability, 
indecisiveness, restlessness, feelings of worthlessness, 
sleep disruption, poor concentration and easy fatigue. 
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The Beck Anxiety Inventory score of 23 was In the 
moderate to severe range. The Beck Indicated subjective 
feelings of anxiety including Jnablllty to relax, fear of the 
worst happening, nervousness and fear of losing control. 
There were somatic correlates of anxiety Including 
dizziness, lightheadedness, heart pounding and racing, GI 
distress and sweating not due to heat. 
The State-Trait Anger Expression Inventory looked at his 
reports of posMraumatlc lrrltablllty (the most common 
complaint of families two years post-head Injury and seven 
years post-head injury). 
His overall anger expression score was at the ggth 
percentile for adult males, indicating that anger ls likely to 
be manifested in many facets of his behavior, resulting In 
extreme dlfflculty in interpersonal relationships and putting 
him at the rlsk for development of medlcat disorders. 
Subsoales indicate that an excessive amount of anger Is 
held In (92%). An excessive amount of anger is acted out 
(90%). Control over his anger Is deficient (1%). Other 
1ndioators suggest a great deal of frustration, qulck-
temperedness, and ready expression of anger with little 
provocation. Such individuals are Impulsive and lacking in 
anger control, but not necessarily vicious or vindictive In 
using anger to intimidate others. They are sensitive to 
criticism and perceived affronts and negative evaluation by 
others. 
Mr. Zylstra's wife Stephanie completed the Frontal Systems 
Behavior Scales._This addresses three primary areas that 
are affected with frontal lobe involvement. This test has a 
mean T score of 501 with higher soores lndloating more 
problems. The Apathy scale with a T score of 47 was in the 
average range at the 381h percentile, not showing this to be 
a problem. Disinhlbltlon with a T score of 54 was mildly 
elevated at the 66th percentile. He is now In the top third of 
the population. This Indicates mild difficulty Inhibiting 
actions, behaviors and emotions. These patients have 
dtffioulty restraining their feelings. They demonstrate 
"unmodulated or excessive emotional expression Including 
emotional !ability, explosiveness, lrritablllty, and easily 
provoked positive and negative emotions." The Executive 
Dysfunction scale at T =66 was markedly elevated at the 
941.h percentile. This Indicates problems with sustained 
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attention, working memory, organization, planning, future 
orientation, sequencing, problem solving, Insight, mental 
flexibility, self~monitoring of ongoing behavior, and the 
ablllty to benefit from feedback and modify behavior 
following errors. Individuals with an elevated score on this 
subscale have dlfflculty planning and organizing their dally 
activities. They have difficulty anticipating future events and 
planning accordingly to carry out the Intermediate steps 
needed to achieve a long-term, future goal. Memory 
complaints are common due to working memory deficits 
and lnablllty to use strategles to retrieve Information. They 
have diffioulty holdlng Information In mind while completing 
a task. They have difficulty oarrying out multl-step activities 
or cognitive tasks. Sustained performance and task 
completion are problem areas. Self-reflection and insight 
about the Impact of their behavior on others Is 
oompromised. They have difficulty monitoring their behavior 
and adjusting it based on feedback or the reactions of 
others. 
The MBMD looked at emotional reactions to medical 
Injuries or illness. Thts test has a cllnJcal cutoff of Base 
Rate 75, with higher scores Indicating problems. It has 
three embedded validity scales. Disclosure (over-report of 
symptoms) was normal. Desirability {attempt to downplay 
problems and appear In a favorable llght) was a "possible" 
problem area. Debasement (pessimistic view of his current 
situation) was a "likely" problem area. 
The clinical scales were elevated for Anxiety at 92, 
Depression at 87 and Cognitive Dysfunction at BO. Pain 
Sensitivity was elevated at 80, Adjustment Difficulties 85. 
Other scales lndicate that ha is Dejected (83) and Inhibited 
{79). 
The Millon lntefpretation of the MBMD found high levels of 
depression and anxiety due to recent ohanges In his health. 
He feels overwhelmed, unable to cope. and feels Ilka giving 
up. There Is an increase In anxiety which appears In the 
form of distrust and fearfulness and "may cause him to 
delay seeking and maintaining healthcare." Feelings of 
frustration combined with diminished coping capacity result 
in a poor prognosis. "This patient demonstrates significantly 
more cognitive dlfflcultles, memory loss, and/or confusion 
than the average patient. 11 He will tend to avoid reporting 
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symptoms. He feels tense, with overtones of sadness and 
anger. He is frequently moody. anxious and irritable. He 
feels misunderstood by others. He has ·developed a 
pessimistic and negative outlook on life. He reacts to 
events ln an unpredictable manner with anger and 
disappointment expressed at times and contrition about 
being emotional at other times. His feelings are physically 
and psyohologlcally upsetting. He feels fearful and 
embarrassed by his symptoms, which he views as signs of 
weakness. He has dlfftculty managing his arousal level. 
The MMPl-2 subscale T scores were as follows (mean is 
501 standard deviation 1 o, cutoff 65): L=52, F=73, K::35, 
Hs=68, 0=78, Hy=76, Pd=74, Mf=54, Pa:a72, Pt=74, 
So=81, Ma=91, St=44. 
This Is a valid profile. The F scale at T = 73 was in the range 
expected for physically-Injured pa1ienta, where it typically 
gets up to about 75. The Lees-Haley Symptom Validity 
Scale (Fake Bad Scale) with a raw score of 18 was below 
the cutoff of 23 for males and 30 for physically·lnjufed 
patients. 
The high points are on Ma (agitation, excess energy)i Sc 
(cognitive malfunctioning) and D (Depression). There are 
also elevations of Pd and Pa with a low Mf, Indicating 
underlying frustrations likely to be expressed in abrupt 
discharges of anger. 
In combination this is an Ma-Sc-D profile. 
Cllnlcaf work and research with patients producing this 
MMPI profile by Marks and Seeman found brain syndrome 
In 15%. These patients are depressed, emotionally labile, 
anxious and feel physically sick. -Complaints Include 
memory loss, weakness and easy 1atigue. They have 
difficulty with self-control. They are depressed. With 
treatment 15% had good improvement, 54% some 
improvement, 31% no change. They have dlffloulty 
focallzlng issues. They are mentally distractable. They are 
often disoriented and have feelings of perplexity and 
excitement. They have a distress syndrome of depression, 
anxiety and nervousness, with a great deal of irritability. 
They tend to withdraw from social contacts. Others see 
them as agitated, excitable and restless. Their thought 
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process ls sometimes Incoherent. "Emotion is often 
expressed in an unmodulated, non-adaptive fashion. Affect 
Is often characterize~ as Inappropriate, Irritable, hostile and 
labile." They become suspicious and distrustful of others. 
Their thlnklng Is often disorganized. They find themselves 
unable to meet their achievement needs. Recognition of 
their losses triggers depression In them. 
Friedman and Lewak found this MMPI code associated 
with depression, agitation, difficulty concentrating and fear 
of losing control over one's impulses. "A common complaint 
among persons with this code Is forgetfulness and 
difficulties with concentration, with many feeling that they 
are 'losing their mind., perhaps a reflection of their 
difficulties with thinking and processing information." They 
are inefficient In making and carrying out plans. They 
exercise poor impulse control. They feel tense and Jumpy. 
They keep people at a distance. Medication tends to be 
helpful and is recommended. Uncoverihg therapy Is 
contraindicated because of fragile self-esteem and a 
tendenoyto Interpret Insights negatively. They often appear 
anxious or nervous. Their restlessness and pressure tends 
to override their depression; "the result is an Individual who 
Is tense, moody, irritable, and rumina1es excessively about 
their self-worth." "They show constant moodiness and 
Irritability that appears unstable and Is frustrating for others. 
Often they have temper outbursts. People are often 
surprised at the quickness with which they go from positive 
to negative. 11 Stabilizing the Individual with psychiatric 
medication should be the initial treatment focus. 
Alex Caldwell found this MMPJ proflle In individuals with "a 
high level of internal affective pressure which spills out as 
intense emotionality, tension, agitation, nervousness, 
emotional turbulence, and abruptly changeabte moods." 
"This profile is slgnlflcantly associated with organic brain 
damage. Some patients with this profile get worked up as 
organic, although nothing is found except 'soft' clinical 
signs with a clinical judgement of organlcity." Their temper 
outbursts tend to be disruptive of Interpersonal 
relationships. They are Impulsive. Diagnostic Impressions 
Include 11chronlc brain syndrome." Mood stabilizing 
medications are often necessary. rhey frequently feet they 
have gotten stuck in a "going nowhere" job. Post-trauma 
physical symptoms go unaxplalned and are frightening to 
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the patient. They begin to condemn themselves. "The 
turning point, the disease or head Injury, is significantly 
disabllng .. memory and cognitive functioning are apt to be 
impaired .. recovery ls perceived to be slow and llmited •. after 
18 to 24 months, you are told that there Is llttle chance for 
much more recovery .. you are no longer able to perform in 
the many ways you once could .• lt becomes a big struggle 
to keep your attention focused on any task you 
undertake .. desplte your best efforts, you make too many 
mlstakes .. Job prospects are greatly reduced, mostly 
impossible, or out of the question .. you have many odd 
body symptoms, some of which are hard to 
explaln •. tremors may be ambiguous in terms of brain 
damage vs. chronic tension .. the future Is now perceived as 
hopeless .. the hopes you once had for your future now have 
no posslbllity .. you get little or nothing for all your effort.!' 
These patients stop frustrating themselves for no gain and 
"capitulate to their fate." They become strongly judgmental 
of themselves due to falllng at prior goats. Their moods 
change rapldly and abruptly. Interpersonal conflicts are 
marked by emotional intensity. Neurologlc pathology is 
likely to be subcortlcal/limbic. "Neuropsychorogical testing 
Is more precise with cortical than with suboortlcal 
pathology." The pattern Indicates a confusing mixture of 
Instability of emotional regulation and "uncertain signs of 
neuropsychologlcal involvement." Moods are Jablle. Mood 
stablllzlng medications should be considered. SSAI antl~ 
depressants "should be used cautlously lest manic:: 
episodes be precipitated." 
DIAGNOSTIC IMPRESSIQN: 
AXISI 294.9 
310.1 
312.34 
309.28 
Cognitive Disorder, Post-Traumatic, as detailed 
above 
Personality Change Secondary to Head Injury 
Intermittent Explosive Disorder 
Adjustment Disorder with Depression and 
Anxiety 
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AXIS II V71.09 
AXIS Ill 
AXIS IV 
AXISV 
DISCUSSlgN1 
No Diagnosis 
Medical Problems: SIP concusslon(s); HTN; 
shoulder supraspl"atus tendinitis; L2·3 
retrolisthesis; asthmNallergles 
8tressors: Post .. concussive cognlti"e and 
emotional changes, loss of academic status, 
military status, athletic status, job prospects 
GAF 50 {no friends, unable to keep a job, 
unstable moods, conflicts with coworkers, 
moderate-serious dlfflculty in social, 
occppational and school functioning) 
Mr. Zylstra has a history that was psyohologlcally unremarkable. 
He underwent no abuse or traumas In his early years. He did well In school, completing 
high school with a B+ GPA and receiving several scholarships. He was an 
accomplished state champion wrestler. After a year of college In Iowa he transferred 
to Boise State University In Idaho. He was In the oommlssloned officers ROTC 
program. He was soclally active, with no medical or psychologlcal problems Interfering 
with his adjustment. 
He sustained a head trauma 2/26/1 o during a Pac· 1 o reglonal 
wrestling tournament at the University of California at Davis. There was retrograde 
amnesia, loss of consciousness and post-traumatic amnesia. For some reason the 
coaches put him baok into the match, other matches that day, and several matches the 
next day, despite telling his mother to wake him up hourly due to head trauma 
residuals, and preventing him from going to the national championship meet because 
of bratn injury. 
He may have sustained additional concussions when he was put 
back Into matches in a state of post-traumatic amnesia. Further Information would be 
helpful, but prolonged post-traumatic amnesia for four months suggests the likelihood 
of subsequent concussions .. The significant current brain dysfunction deficits also 
suggest more than one concussion. 
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In the aftermath there was clear evidence of brain Injury residuals. 
He could not focus In class, failed some of them, and had to drop out of college. He 
was evaluated by the military and It was felt that brain Injury deflcltS prevented him from 
continuing the ROTC program or entering the mllltary as an officer. He was discharged. 
Friends reported that he would leave and then oome back, having forgotten where he 
was going. His emotions became uncontrollable. Post-traumatic Irritability and temper 
outbursts cost him three or four jobs in Idaho. It is unclear whether he can retain his 
current eleotrloat helpers job by keeping at a distance from other people. His new wife 
Stephanie reports that he has problems with memory and temper control; she 
documents executive dysfunction on a behavloral rating test. 
This current evaluation found him making a valid effort. He passed 
two tests for malingering for the cognitive scales. Premorbld Intellectual level was 
estimated to have been in the high average range. based on functions that don't 
change with this sort of Injury. Current IQ has declined to 101, with many functions 
below that. 
There Is pervasive mental stowing on most tasks that were timed. 
Attention and concentration have declined to 1he bottom of the average range. His 
language is essentially lntaot except for subtle reduction In reading~ Memorytestlng was 
intact for remote ftlnct of information. Short-term verbal memory was clearly Impaired 
for short story recall as well as learning a word list over multiple trials. His storage Is 
affected to some extent but retrieval ls much weaker, a credible pattern for head 
trauma. Visual short-term memory is only mildly affected. Vlsual spatial perception Is 
normal. There Is no constructional dyspraxla. Complex reasoning showed loss of 
abstract ability and Impaired performance on two frontal 1obe tests, with disorganization, 
perseveratlve (redundant) responding, and inability to anticipate the consequences of 
his aottons. 
Mood and personality tests were valid. He passed several validity 
Indicators. He was in the moderate range on the Beck Depression Inventory, moderate 
to severe on the Beck Anxiety Inventory, at the 99111 percentile in difficulty controlling his 
temper, elevated for Anxtefy, Depression and Cognitive Dysfunction on the MBMD, and 
In the range typical of head Injury on the MMPI, with depression and loss of control over 
emotions, somethlng often associated with frontal lobe involvement. 
I believe these problems stem from his concu$slon or multiple 
concussions. There was no evidence of such problems before his head Injuries. There 
was no evidence of an underlying progressive condition that would have resulted in 
these problems If the head traumas had not occurred. There was no evidence of other 
causation. 
His Injury Is now almost two years old and he llkely has achieved 
all of the spontaneous Improvement he Is going to reach. 
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With regard to treatment, I strongly recommend a mood stabilizing 
medication for him. Depakote or Topamax have been helpful with th1s pattern. 
Combined with a non~stlmutating anti-depressant, Ablllfy is often helpful. He has been 
tried on Cymbalta, Nortrlptyline and Lexapro, and found Lexapro was helpful. 
He needs a sleep medication. He needs to be followed by 
psychiatry, most likely for two years for an Initial evaluation and then medication 
maintenance visits. 
He needs outpatient psychotherapy. There are standard 
therapeutic programs for anger management1 which he should be trained In. He needs 
stress reduction training. He needs a cognitive behavioral approach to managing his 
depression. He needs help in adjusting to his post-Injury residual problems! help 
formulating reasonable goals for the future, and help In trying to move on as best he 
can. Soma of those sessions should involve his wife Stephanie so she can prov1de 
behavioral cuing at home. Two years of outpatient therapy (100 sessions) will probably 
be necessary since the case involves both emotional and cognitive problems, and is 
relatively entrenched after almost two years. 
In general I think Mr. Zylstra's history portrays him as an athletically 
gifted, academically oriented college student Identified as officer potential by the 
mllltary. After his accident he abruptly lost his status In all of these enterprises and is 
now mentally Inefficient, unable to control his emotions, going from one brief low-paid 
job to another. The deterioration In his llfe is dramatic. Hopefully that can be 
amellorated to some extent by proper therapy. 
Thank you for asking me to see Mr. Zylstra for this evaluation. I 
hope these comments help In understanding his current status. Please let me know If 
there are any specif lo questions you would like me to address. 
RCE:kd 
Yours sincerely, 
Ml~ 
-Randall C. Epperson;-Pfr.D., ABPP 
Clinical Neuropsychology 
PSY8723 
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' 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OP THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
Case No. CVPI 1203319 
REPLY MEMORANDUM IN 
SUPPORT OF DEFENDANTS' 
MOTION FOR SUMMARY 
JUDGMENT 
I. INTRODUCTION 
Defendants State of Idaho and Boise State University (collectively "BSU") filed a Motion 
for Summary Judgment bas~d upon Plaintiff Zylstra's ("Zylstra") failure to timely file a notice of 
tort claim and lack of medical causation between BSU's conduct and Zylstra's injuries. In 
response, Zylstra argues that his untimely notice should be excused because, while he understood 
the facts of what happened at the Pac-10 Championships, he was unable to appreciate he had a 
legal claim. However, that is not the correct standard for tolling the notice period. Also, In an 
attempt to avoid summary judgment on the issue of causation, Zylstra submitted expert opinions 
which had never previously been disclosed. Those opinions are the subject of BSU's Motion to 
ORIGINAL 
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Strike and should be excluded. Without a proper basis to toll the notice period, and without 
expert testimony to establish medical causation, Zylstra's arguments should be rejected and 
summary judgment awarded to BSU. 
II. ARGUMENT 
A. Zylstra Fails to Address the Correct Legal Standard for Tolling the Statutory Notice 
Period. 
Zylstra's opposition to BSU's summary judgment motion fails to address the correct legal·· 
standard, which under Doe v. Durtschi is LC. § 5-230, Idaho's general tolling statute. 110 Idaho 
466, 716 P.2d 1238 (t986). In fact, Zylstra completely ignores the§ 5-230 standard. Instead, he 
erroneously relies on the former incapacity standard suggested in Larson v. Emmett Joint 
School Dist. 221, 99 Idaho 120, 577 P.2d 1168 (1978), which derives from its predecessor case, 
Independent School District of Boise v. Callister, 97 Idaho 59, 539 P.2d 987 (1975). 
As BSU's opening brief demonstrates, Durtschi expressly rejected Callister's 
reasoning-and attendant analysis-that the statutory notice period was not subject to the statute 
of limitations tolling standards. See 110 Idaho at 4 79. Durtschi further held "the general tolling 
provision, LC. § 5-230, applies to all procedures integral to commencing actions against private 
or public defendants, including the notice procedure of I.e. § 6-906." Id. By overruling 
Callister, the Court effectively rejected Larson to the extent Larson stands for the proposition 
that the standard for tolling the ITCA statutory period is anything other than LC. § 5-230. In 
other words, subsequent to Durtschi, for mental incapacity to toll a claim under the ITCA, the 
incapacitY must be a tolling incapacity under LC. § 5-230. Thus, to survive BSU's summary 
judgment motion, Zylstra must show the existence of an issue of material fact regarding whether 
he suffered a mental incapacity sufficient to render him "insane" under § 5-230, and that such 
mental incapacity existed at the time his cause of action accrued. See BSU Br. at 9-13. 
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The undisputed facts demonstrate, as a matter of law, that Zylstra did not suffer a tolling 
incapacity during the relevant time period. (The relevant time period is the period beginning on 
the date he suffered the concussion, February 26, 2010, and ending on April 25, 2010-180 days 
prior to his October 22, 2010 notice of claim.) There is no evidence Zylstra was unable to attend 
to his personal affairs, incompetent to understand his legal rights, or incapable of taking 
necessary steps to pursue that right. See id. at 11-15. 
It is undisputed that after he suffered his concussion, Zylstra continued to wrestle in the 
Pac-10 tournament, dined with the team, and engaged in horseplay prior to his return flight to , 
I 
Boise. See BSU Br. at 3-4. Zylstra does not dispute he attended classes during the relevant time 
period. See PI. Br. at 7. He also does not dispute that during this period he drove a car. See 
BSU Br. at 5. "Shortly" after the tournament, Zylstra began dating, and then became engaged to, 
Stephanie Zylstra. See Pl. Br. at 7; see also BSU Br. at 5. Throughout the entire relevant time 
period, he lived independently with roommates. See BSU Br. at 13. Zylstra cannot dispute that 
in early March 2010, he met and discussed his injuries with Dr. Scott Scheffel. See id. at 4. 
While Zylstra speculates that Andy Chorn might have relayed some information to Dr. Scheffel, 
Zylstra does not dispute that he, not Chorn or Dr. Scheffel, relayed to coach Randall that the 
doctor diagnosed him with a concussion and that he was not allowed to compete in the NCAA 
championships. See id. at 4. During that same early March 2010 conversation, Zylstra does not 
dispute that he explained to coach Randall his belief that the symptoms of his concussion were 
adversely affecting his class performance. See id. at 5. 
Zylstra fully participated in his medical care, acted as his own liaison between his doctors 
and coaches, lived independently, went to class. for a period of time, socialized with friends, 
dated and became engaged to his wife, routinely communicated with his mother about his 
symptoms, and was never hospitalized or confined to his home for any reason during the relevant 
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time period. These facts prove, as a matter of law, that Zylstra was not legally incapacitated 
under LC. § 5-230 after he was injured in the Pac-I 0 tournament. Thus, the statutory notice 
period was not tolled and Zylstra failed to timely file his notice of claim. 
B. Zylstra's Alleged Lack of Knowledge of His Legal Right to Sue Does Not Toll the 
Statutory Notice Period. 
Zylstra's primary argument in opposition to BSU's summary judgment motion is that he 
did not know he had a legal right to sue BSU until sometime within six months of filing his 
notice of claim. See Pl. Br. at 11-16. He argues the facts "call into question whether he was 
capable of discovering he had a claim and doing anything about it if he concluded he did." Id. at 
12. The Idaho courts have repeatedly rejected the argument that the statutory notice period does 
not begin until .the party has actual knowledge of the legal theory or legal right to sue the 
government. It is well established under Idaho law that the statutory notice period begins once 
the claimant knows of facts sufficient to put them on inquiry notice of their potential claim. The 
timeline is not tolled by the claimant's failure to appreciate or understand his right to sue the 
government. Avila v. Wahlquist, 126 Idaho 745, 890 P.2d 331 (1995); Newlan v. State, 96 Idaho 
711, 535 P.2d 1348 (1975). 
In Newlan, the Idaho Supreme Court rejected the argument that the statutory notice 
period did not begin until plaintiff had knowledge of their right to sue the government. See 96 
Idaho at 717. The claimants admitted they "had knowledge of the facts on the day of the 
accident." Id. They argued, however, their claim could not reasonably have been discovered 
"until they consulted with a lawyer." See 96 Idaho at 717. Both the trial court and the Idaho 
Supreme Court rejected this argument, with the Supreme Court stating, "Such is not a sufficient 
excuse." Id.; see also Kramer v. Central Highway Dist., 126 Idaho 722, 725, 889 P.2d 1112, 
1115 (1995). 
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Similarly, in Avila, the Idaho Supreme Court noted the ITCA standard for when a claim 
"reasonably should have been discovered" is a reasonableness standard and does not depend on 
the individual claimant's understanding of whether she has a right to sue. 126 Idaho at 748. The 
state insurance adjuster sent the claimant a letter explaining that Idaho law required her to file a 
notice of claim within 180 days of the accident. Id. at 7 4 7. The claimant did not understand the 
letter because she was illiterate in English. She filed her notice of claim three months late and 
argued her illiteracy excused her failure to file notice within the statutory notice period. Id. The 
Idaho Supreme Court upheld the trial court's summary judgment ruling for the state, agreeing the 
claimant's notice was untimely and her delay not excused. Id. at 748. 
Under Newlan and Avila, Zylstra's alleged lack of knowledge of the right to sue BSU, or 
the legal theory by which BSU may be liable, does not extend the statutory notice period beyond 
180 days from when he suffered the concussion at the Pac-10 tournament. The Court should 
reject Zylstra's argument to the contrary, and find that the statutory notice period began on the 
date of his injury. 
C. The Undisputed Facts Show Zylstra Had Knowledge of Facts Sufficient to Put Him 
on Inquiry Notice of His Claim. 
Zylstra's argument that he was unable to "discover" his claim until several months after 
he was injured also fails. See Pl. Br. at 17-18. His contention "there is no evidence that Sam had 
knowledge of the relevant facts for many months after the wrestling tournament," simply misses 
the point. See id. at 17. While Zylstra admits he knew he suffered a concussion at the wrestling 
tournament, he contends the statutory notice period did not immediately begin to run because he 
did not know what the BSU trainer, Andy Chem, observed during the timeout immediately 
following his injury or that allowing him to wrestle after suffering the concussion may give rise 
to a claim. See id. at 17-18. Tacitly recognizing he cannot dispute that he had sufficient 
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knowledge of facts regarding the timing of his concussion and fact that he sustained it while 
acting in his role as a BSU wrestler, Zylstra argues summary judgment should be denied because 
"there is no evidence Sam was aware even now through personal recall that the trainer had 
observed signs of concussion during the time out. ... " Id. at 17-18. Zylstra incorrectly 
concludes, "Knowledge of those facts (assuming he could remember them and act on them) is 
the knowledge that's required for him to have discovered he had a claim." Id. at 18. 
Whether Zylstra knew of Chorn's observations d~ring the timeout is inapposite. The 
Idaho Supreme Court has expressly held that knowledge of all facts or even specific knowledge 
of the government's conduct giving rise to the cause of action is not required to initiate the 
statutory notice period. In Mitchell v. Bingham Memorial Hospital, 130 Idaho 420, 942 P.2d 
544 (1997), the Idaho Supreme Court rejected the exact argument Zylstra advances. Id. at 423. 
The Court .stated, "The statute does not begin running when a person fully understands the 
mechanism of the injury or the government's role, but rather when he or she is aware of such 
facts that would cause a reasonably prudent person to inquire further into the circumstances 
surrounding the incident." Id. at 423 (citing Mallory v. City of Montpelier, 126 Idaho 446, 448, 
885 P.2d 1162, 1164 (Ct. App. 1994)). In other words, the statutory notice period begins once 
the claimant knows he was injured and that the government was somehow involved. See 
Mallory, 126 Idaho at 449; Mitchell, 130 Idaho at 423. 
In Mitchell, the plaintiff suffered a drug overdose during surgery at a county hospital. 
The hospital initially told the plaintiff that a medical equipment malfunction caused the 
overdose. Id. at 421. Two months later, it admitted a nurse pushed the wrong button during 
surgery. Id. The Supreme Court held the plaintiff's awareness of the overdose and respiratory 
arrest, "on the day of the overdose," were "sufficient to cause a reasonably prudent person to 
inquire further into the circumstances surrounding the incident." Id. 
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In Mallory, the claimant was injured by bolts holding a base down in a softball field. 
Because she filed her notice of claim five days late, the district court dismissed her claim against 
the city. On appeal, the claimant argued her claim "was not 'discovered' until she investigated 
the bases themselves." See 446 Idaho at 448. In rejecting her argument, the Idaho Court of 
Appeals stated, "The Mallorys' case shows quite clearly the difference between actual 
knowledge and knowledge of facts that would put a reasonably prudent person on inquiry notice. 
Although Mallory did not know of the metal bolts, or perhaps even that the City owned the 
softball field, at the time of her injury, the facts she was aware of led her to investigate .the 
incident further .... This is sufficient to constitute 'inquiry notice."' Id. The court correctly 
reasoned, "if accepted, Mallory's argument would render the 180-day time limit meaningless." 
Id. 
Zylstra's argument that his claim could not have reasonably been discovered because he 
did not know what Chom observed during the timeout is strikingly similar to the arguments 
rejected in Mitchell and Mallory. The undisputed facts show Zylstra knew sufficient facts to put 
him on inquiry notice of his claim against BSU on the date he was injured and throughout the 
relevant period. 
Zylstra discussed his injury with his family in the days immediately after he suffered it. 
See Pl. Br. at 5-6. He does not dispute that he met with Dr. Scheffel on March 10, 2010, or that 
Dr. Scheffel told him during that meeting that he could not wrestle in the NCAA championships 
because of his injury. See id. at 6; BSU Br. at 4. By that time, Dr. Scheffel had already obtained 
an MRI of Zlystra's brain. See BSU Br. at 4. Zylstra does not dispute that Dr. Scheffel's 
diagnosis was based in part on Zylstra's own description of his symptoms. See id. at 4. Zylstra's 
conjecture about what Chom may have told Dr. Scheffel is irrelevant because Zylstra fails to cite 
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to supporting facts in the record. 1 See Pl. Br. at 17. Further, Zylstra does not dispute that he 
relayed to coach Randall that Dr. Scheffel diagnosed him with a concussion and would not allow 
him to compete in the NCAA championship. See id. at 4. 
While he contends he has no memory of his courtship or engagement to Stephanie 
Zylstra, he does not dispute her testimony that he discussed his injury with her in March or early 
April of 2010. See Affidavit of Stephanie Zylstra,~ 4. Zylstra offers no evidence or argument 
disputing that when he discussed his injury with Stephanie that he told her he was diagnosed 
with a concussion, and had suffered the concussion when he was slammed to the mat during the 
tournament, and the doctor would not clear him to wrestle in the NCAA finals. See BSU Br. 
at 6. 
Zylstra admits his mother contacted him "regularly for several months" after the 
tournament. See Pl. Br. at 15. During those calls, they discussed his injuries. See Aff. of Helen 
Zylstra, ~ 10. Zylstra's own witness, Dale Dolifka, even testifies that Zylstra told him in May of 
2010 that he "couldn't sue the university~ because he had signed the liability waiver all athletes 
had been required to sign." Aff. of Dale Dolifka, ~ 4. While Dolifka allegedly spoke with 
Zylstra after April 25, 2010, his testimony shows that sometime prior to that date, Zylstra had 
considered the fact he possessed a claim and, was concerned the university would raise the 
liability release as a legal defense.2 
1 The fact Zylstra and Chorn were both at the 3/10/10 appointment with Dr. Scheffel is not 
disputed. Anything Chorn said to the doctor during the appointment occurred in Zylstra's 
presence. For that reason, Zylstra was aware-of anything Chorn may have told the doctor on that 
day. Any information Zylstra heard from Chorn during the appointment must be considered in 
determining whether Zylstra was on inquiry notice of his claims against BSU at that the time. 
2 This testimony is inconsistent with the argument that Zylstra lacked the cognitive ability to 
understand or appreciate his legal rights. The fact Zylstra discussed and considered the impact of 
the release establishes he knew he had a potential claim and, more important, that he was able to 
understand potential legal defenses BSU could raise if a lawsuit was filed. This testimony is 
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The undisputed facts show Zylstra was aware of sufficient facts to put him on inquiry 
notice of his claim immediately after he was injured, during the weeks following his injury, and 
well before April 25, 2010, which is 180 days prior to Zylstra's October 22, 2010, notice of 
claim. Thus, his October 22, 2010, notice of claim was untimely as a matter of law, and the 
Court should grant summary judgment in favor ofBSU. 
D. Without Expert Testimony to Establish Medical Causation, Zylstra's Negligence 
Claim Must Be Dismissed. 
In support of summary judgment, BSU illustrated that Zylstra had not produced any 
expert opinions to establish a causal connection between his alleged injuries and his being 
allowed to continue wrestling after sustaining a concussion. In response, Zylstra submitted the 
affidavits of Dr. Epperson and Dr. Brzusek. The opinions contained in those affidavits were not 
previously disclosed and were sought only after BSU filed their Motion for Summary Judgment. 
Because the opinions of Drs. Epperson and Brzusek were not properly disclosed in 
accordance with Rule 26 of the Idaho Rules of Civil Procedure, they should be excluded for the 
reasons set forth in BSU's Motion to Strike. Other than those affidavits, Zylstra has not come 
forward with any evidence to establish medical causation. BSU is be entitled to summary 
judgment based upon Zylstra's inability to establish causation between his alleged injuries and 
being allowed to continue wrestling after sustaining a concussion. 
III. CONCLUSION 
It is undisputed that Zylstra failed to file a notice of tort claim within 180 days from the 
date of his injury. He was not incapacitated under LC. § 5-230 and, for that reason, the deadline 
to file a notice of tort claim was not tolled. Accordingly, Zylstra's claims are barred as a matter 
consistent with Dr. Beaver's opinion that Zylstra possessed the cognitive ability to appreciate 
and understand how he was injured. See Affidavit of Craig Beaver, if3. 
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of law. Furthermore, even if he had filed a timely notice, his claims are subject to dismissal due 
to the lack of evidence establishing the decision to allow Zylstra to continue wrestling caused the 
injuries he claims in this litigation. BSU is entitled to summary judgment and Zylstra's claims 
should be dismissed. 
DATED the / / day of July, 2013. 
ANDERSON, JULIAN & HULL LLP 
By~-~. Ll&k-
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
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DEPUTY 
IN 'J'HE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Pl&intiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendant~. 
NO. CVPI 1203319 
PLAINTIFF'S OPPOSITION TO 
DEFENDANTS' MOTION TO STRIKE 
On July 15, 2013, defendants' filed their Reply to plaintiffs Opposition to Defendants' 
Motion for Summary Judgment. At the same time defendants filed a Motion to Strike portions 
of six affidavits filed in support of plaintiff's Opposition. With all due respect, defendants' filing 
of another motion appears to have .been designed either to deflect attention from the fact they 
have inadequate grounds to defond plaintiffs claims on the merits or simply to try to bury 
plaintiffs counsel in paper on technical, not substantive, grounds. Plaintiffs claims are serious 
PLAINTIFF'S OPPOSITION TO DEFENDANTS' MOTIONTO STRIKE- l 
000619
,• 
and have merit, and they are supported appropriately and forcefully by admissible evidence, all 
as set forth in detail below. Defendants' Motion to Strike is frivolous and should be denied. 
Defendants note that during the hearing on their prior Motion to Compel, the Court 
"allowed Plaintiff an opportunity to supplement his disclosures." Defendants' Memo, p. 4, lines 
4-5. They then assert that no supplementation was provided. That is patently untrue. Although 
plaintiff contends defendants understood very well the material opinions of plaintifrs experts, 
particularly with respect to Dr. Epperson, whose lengthy report had been provided to defendants' 
Claims Adjudicator in early 2012, plaintiff continued to provide additional infonnation as to all 
experts. The ''disclosures" to which defendants presumably referred in their Motion to Strike 
. . 
were included in Plaintiffs List of Experts served on defendants by the case scheduling order 
deadline of April 8, 2013. Those disclosures were certainly sufficient to apprise defendants of 
the material opinions of the experts, but those disclosures were supplemented in the following 
ways: 
1. Signed Statement of expert Bill Drake, athletic trainer at Washington State 
University, e-mailed to defense counsel on April 19, 2013; 
2. Supplementation of expert list e-mailed to defense counsel on April 29, 
2013; 
3. ' Report of economic loss prepared by William Brandt, served on defense 
counsel by e-mail on May 8, 2013; 
4. Affidavits of experts Drs. Epperson and Brzusek served on defense 
counsel on July 1, 2013, with Opposition to Defendants' Motion for 
Summary Judgment; 
5. Supplemental Answers to Interrogatories, notably including summaries of 
prior disclosures and supplementation with respect to experts' opinions,. e-
mailed to defense counsel on July 15, 2013. 
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EXPERTS' AFFIDAVITS 
Dr. Epperson 
Defendants' Motion to Strike seeks exclusion of the testimony and opinions of Drs. 
Epperson and Brzusek on the assertion they were not disclosed as required by Rule 26. On page 
5 of their Motion defendants quote from the initial report of Dr. Epperson focusing on statements 
he had made back in December 2011 that raised the "possibility" that plaintiff sustained 
subsequent concussions in the post-injury matches. Defendants attach too much significance to 
the use of the word "possibility.,, Plaintiff has not offered the report as evidence. It was a 
preliminary report. requested by undersigned counsel to evaluate ·the legitimacy of plaintiff's 
complaints and the extent of his damages. Dr. Epperson was not asked at that time to answer 
specific questions that might be posed at trial or to express any opinions on the basis of 
reasonable medical or scientific probability. Nonetheless, in a paragraph that defense counsel 
quoted at the bottom of page 5 of their memorandum, Dr. Epperson had written, in part, that 
"prolonged post-traumatic amnesia for four months suggests the likelihood of subsequent 
concussions. The significant recurrent brain dysfunction deficits also suggest more than one 
concussion." That language certainly put them on notice that it was likely Dr. Epperson would 
say, if asked his opinion based on reasonable scientific probability, that allowing Sam Zylstra to 
continue wrestling after his initial concussion had caused additional damage. That is entirely 
consistent with saying in December 2011 that the evidence suggests the "likelihood of 
subsequent concussions" due to the prolonged amnesia and "significant recurrent brain 
dysfunction deficits" suffered by Sam. Dr. Epperson did not say there that the evidence 
suggested only the "possibility" of subsequent concussions. If defendants had any doubt what 
Dr. Epperson would say, they could have deposed him and posed the question. Plaintiff has no 
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obligation, nor is it possible, to anticipate every question defendants may· have for an expert. Dr. 
Epperson has always been available for deposition, but defendants have never sought to take it. 
More to the point perhaps, in his List of Experts served on defense counsel on April 8, 
plaintiff's summary of Dr. Epperson's testimony included the following statements: 
He is further expected to testify that defendants breached the applicable standard 
of care in allowing plaintiff to continue wrestling after his initial brain injury 
during his first match in the Pac-10 wrestling championships on February 26, 
2010, and that it is likely plaintiff suffered multiple lesser brain injuries during 
subsequent matches, which caused the severe and likely pennanent cognitive and 
behavioral deficits plaintiff suffered. 
Defense counsel was certainly on notice at that time of what Dr. Epperson was expected to say. 
Defendants' next argument is that because Dr. Epperson did not discuss in his report 
plaintiff's ability to evaluate his conditio~ in connection with whether he could have reasonably 
discovered his claim in the first few months after his injuries, the portion of Dr. Epperson's 
affidavit dealing with that issue should also be stricken. Again, the neuropsychological report 
was written at a preliminary stage of the investigation of the claim and did not purport to answer 
every question that might become relevant. That said, the report detailed not only Dr. 
Epperson's findings of short-tenn memoty loss but also Sam's prolonged amnesia, which are the 
foundation of his opinions about Sam's ability to truly discover he had a claim as well as the 
connection between post-concussion wrestling and the additional severe damages that caused. 
There is ample evidence from lay witnesses from which a jury could reasonably conclude 
that Sam Zylstra could not have discovered, and did not discover, he had a claim before May or 
June 2010. Dr. Epperson's affidavit, which does little more on this point than draw the obvious 
conclusion that Sam's documented (by testing) short-tenn memory loss would have seriously 
interfered with his ability to discover a claim, bolsters the Jay witness reports of Sam's 
forgetfulness and other symptoms demonstrating the severe effects his injuries had on his 
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functioning in the early months (and continuing to the present) after the tournament. There is no 
reasonable basis for excluding any portion of Dr. Epperson's affidavit. 
I 
Dr. Brzusek 
As to Dr. Brzusek's Affidavit, defendants again distort what happened. They make the· 
outrageously misleading assertion that "other than his Affidavit, Plaintiff has not previously 
disclosed any of Dr. Brzusek's opinions" and that "his Affidavit was prepared solely to avoid. 
summary judgment." Defense counsel should review the record. Dr. Brzusek had been retained 
prior to the deadline for listing experts, and a summary of his expected testimony was provided 
with plaintiff's List on April 8. It is true that he had not yet seen plaintiff, as Dr. Brzusek lives 
and works in Seattle, and Sam Zylstra then resided in Iowa, but long before the filing of his 
affidavit Dr. Brzusek had provided preliminary opinions to plaintiff's counsel, which in tum had 
been provided to defense counsel. The expert list advised that he was expected to testify that the 
decision to allow Sam to continue wrestling after his initial concussion was a violation of the 
applicable standard of care. Plaintiff further reported on April 8, in the expert list, that Dr. 
Brzusek "may also testify regarding the likelihood that plaintiff suffered additional injury during 
subsequent matches, in consideration of what was known about concussions then and now, and 
may testify regarding causation and damages as they relate to defendants' decision to allow 
plaintiff to continue wrestling." So even as of April 8 defendants were on notice that Dr. 
Brzusek's testimony was expected to address the likelihood of additional injury due to 
defendants' allowing plaintiff to continue wrestling. Being much more specific than that was not 
responsible, as Dr. Brzusek wanted to meet Sam and evaluate his claims face-to-face, which was 
not possible prior to June I 0, when Sam and his wife had come to Washington to spend a couple 
of months with Sam's family in Nooksack, Washington. 
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Despite the handicaps inherent in trying to summarize Dr. Brzusek's opinions on all 
possible issues prior to his meeting with plaintiff, supplementation was provided to defense 
counsel regarding his expected testimony. In particular, supplementation served on defense 
counsel by e-mail on April 29 stated the following: 
He witl testify that confusion alone, such as that observed and noted by the 
athletic trainer during his evaluation of plaintiff during the timeout in plaintiffs 
first match on February 26, 2010, is a sufficient reason to prevent an athlete from 
resuming activity on the day of his head injury, confirming that Boise State's 
athletic trainer erred in allowing plaintiff to resume wrestling after the brief 
timeout in his first match on February 26, 2010. He will testify also that the facts 
of this case · would have required disallowing plaintiff to continue wrestling, 
without physician approval, by standards of care that were widely acknowledged 
many years before plaintiff's injury ... 
Following up on the April 8 listing of his expected testimony about the effects of continued 
wrestling with a concussion, the April 29 supplementation stated that "In particular he will 
testify that the medical literature confirms that allowing an athlete to return to competition before 
his brain injury has had time to recover can lead to multiple brain injuries, or death, that could 
have been avoided with proper rest." In short, the salient opinions contained in Dr. Brzusek's 
Affidavit, which defense counsel asserts had not been previously disclosed at all, had been 
disclosed on April 8 and/or on April 29. 
LAY WITNESSES 
Helen Zylstra 
Defendants also seek to exclude portions of Helen Zylstra's affidavit. Plaintiff 
acknowledges that some of the statements of Mrs. Zylstra, plaintiff's mother, may be in and of 
themselves inadmissible, but they were included because they reflect information mentioned in 
the affidavits of Drs. Epperson and Brzusek, on which they relied at least to reinforce their 
opinions. Expert testimony is admissible even if it involves reliance on inadmissible evidence to 
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the extent it is the kind of evidence experts in that field customarily rely on in fonning their own 
opinions. Idaho Rule of Evidence 703. It is unquestionable that experts will take into account 
reliable observations from lay witnesses in evaluating a claimant, particularly where, as here, the 
claimant cannot reliably speak for himself due to lack of memory for critical periods of time. 
Sam Zylstra has testified, in a way that Dr. Epperson's neuropsychological testing confirmed 
was credible, that he does not have any independent memory of most of the first three or four 
months after the Pac-JO tournament at which he was injured. As to what he said during that 
time, and how he acted, Sam is in no position to say, but the observations of his behavior by his 
wife Stephanie, his good friend and housemate Jeff Dolifka, and his mother, and their accounts 
of things he said to them or in their presence, are clearly the kinds of things an expert evaluating 
him would consider useful and, in the case of Drs. Epperson and Brzusek, per their affidavits, did 
. 
find useful in forming or reinforcing their independent opinions. Granted, defendants will 
probably argue that Sam's wife, friend, and mother are biased, as is no doubt true, but that 
concern goes to the weight of their testimony, not its admissibility, if evaluated independently of 
plaintiff's experts' reliance on it. And to the extent experts have relied on it, the alleged bias 
does not prevent the experts' opinion testimony's being admitted. In either event, there can't be 
much doubt that p~aintiff's wife, mother, and good friend Jeff were the people who spent the 
most time with plaintiff and were most likely to notice any behaviors or statements that were out 
of the ordinary for him. 
The challenged testimony of plaintiff's lay witnesses, without regard to the extent to 
which plaintiff's experts may nave relied on it, is for the most part independently admissible. 
Idaho's evidentiary rules confirm the admissibility of lay witness testimony in the fonn of 
opinions or inferences, where they are "rationally based on the perception of the witness" and 
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"helpful to a clear understanding of the testimony of the witness or the detennination of a fact in 
issue." Idaho Rule of Evidence 70 l. That alone justifies admission of many of the statements 
challenged by defendants. Further, defendants mistakenly label as hearsay statements that are 
not hearsay at all. 
In particular, defendants' attempt to exclude large portions of Helen Zylstra's affidavit is 
not justified under the circumstances. They argue that her testimony describing her son's 
behavior after he suffered injuries at the wrestling tournament, including her opinions about 
Sam's seeming very different after the tournament, and her statement that he has since showed 
considerable anxiety and paranoia, should be excluded as lacking foundation, being speculative, 
and involving a medical diagnosis. They are mistaken. Although Sam's wife may have been in 
a better position than his mother in the months after the tournament to evaluate Sam's then-
current behaviors, Helen Zylstra called her son many times in the weeks following the 
tournament out of concern for his health and saw him at the tournament and again in mid-May 
when she and her daughter visited him in Boise. She certainly was in a very good position to 
compare his pre-tournament and post-tournament behaviors and expressions of feelings and 
physical complaints, and the law is not so foolish as to require a mother to have a medical degree 
to offer opinions about her son's behavior and condition generally, where, as here, those 
opinions were rationally based on her perception, that is, what he said to her, how he said it, and 
how he appeared when she saw him. 
Jeff Dolifka 
Defendants' objections to Jeff Dolitka's affidavit are similarly unjustified. Some of the 
statements to which defendants objected were offered only as background to help explain events 
or timing that the Court may find useful to understanding the context of the claims. They were 
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not offered to prove the truth of the matter asserted. For example, plaintiff does not have to 
prove that he spoke with JeffDolifka's dad about getting a lawyer to investigate whether he had 
a claim because their alleged conversation occurred within the 180-day period before plaintiff 
submitted his claim. Plaintiff contends only that the earliest time for which there is any evidence 
supporting the assertion he could have been able to discover his claim was his conversation with 
Jeff Dolifka's dad, Dale, during early to midwMay 2010, when Dale was in Boise to attend his 
son's graduation. Because plaintiff does not recall anything about that conversation, and very 
little else that happened in May, there is reason to believe that he was in no condition to 
understand how he could have a claim even then. But the information about the timing of the 
conversation, and the context of it, was intended largely to provide contextual background to 
explain h~w it was that Sam came to speak with an attorney in May about his injuries. 
Defendants are simply wrong in suggesting that Jeff Dolifka could not for lack of 
expertise offer opinions about Sam's thought processes and ability to function. Lay opinions 
about a person's ability to process information and function do not automatically require support 
from scientific testing or specialized experience. All of us are able to draw reliable inferences 
about the behaviors and statements of persons we care about and see on a nearly daily basis, and 
the law certainly admits testimony of such witnesses. And, interestingly, defendants do not 
object to Jeff Dolifka's observations about Sam's behavioral changes, nosebleeds, forgetfulness,. 
headaches, and photophobia, or the disruption in his attending class or ROTC activities 
(paragraph 4 of affidavit), but defendants do object to the rationally-based opinions and 
inferences JeffDolifka expressed with regard to those observations. His opinions are admissible 
on their own, and certainly provide useful infonnation upon which plaintiff's experts are entitled 
to rely. 
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Dale Dolifka 
Dale Dolifka' s affidavit, as previously indicated, was provided in large part to provide 
context for an incident that has been mentioned by both parties, namely, the conversation Mr. 
Dolifka had with Sam Zylstra in May 2010, during which Mr. Dolifka recommended Sam seek 
counsel. In their memorandum, in a footnote at the bottom of page 10, defendants argue that 
Sam's statements to Mr. Dolifka concerning the liability waiver all athletes at Boise State were 
required to sign somehow "establishes he was not suffering from a legal incapacity which tolled 
the timeline for him to file a notice of claim under the Idaho Tort Claims Act.,, Once again, 
defendants distort the evidence and call for an unjustified conclusion. They seem to claim in the 
footnote that Sam's conversation with Mr. Dolifka had occurred prior to May 2010, which they 
assert proves he was notsuffering from a legal incapacity at a time more than 180 days before he 
filed his claim. However, all the evidence is that the conversation occurred in May, not "prior to 
May," as contended, and because there is no evidence that any discussion of waiver that may 
have occurred was based on an understanding by Sam that he had suffered additional injuries by 
being allowed to continue wrestling after his initial concussion, there is no reason to suggest the 
conversation would have established lack of incapacity even if it had occurred more than 180 
days before the claim was submitted. The significance of Dale Dolifka's conversation with Sam 
is that it appears to be the first time Sam may have had any awareness of the possibility of a legal 
claim, and ,he filed his claim with the State within 180 days of that date. 
Defendants challenge Dale Dolifka's affidavit in other respects. They argue that Sam's 
alleged statement that the BSU wrestling coaches had told him he could not sue BSU was offered 
to prove that the coaches had, in fact, told him that and was thus inadmissible hearsay. The 
statement is probably not admissible to prove that the ,coaches told Sam he could not sue BSU, 
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but it is not offered for that purpose. It is o~ered and should be admissible for the proposition 
that whatever the coaches may or may not have said, Sam thoug~t he had been told he could not 
sue, which in a brain-injured young man should be relevant and admissible on the question 
whether he was capable of ~iscovering he had a claim. 
In other respects, defendants' attempt to exclude portions of Mr. Dolifka's affidavit is 
without merit. For example, the suggestion that Mr. Dolitka, for lack of a medical degree, 
cannot testify that Sam appeared depressed is nonsense. That kind of testimony is routinely 
admitted without requiring of the witness specialized training or credentials. 
Stephanie Zylstra 
Defendants' arguments about Stephanie Zylstra's affidavit also miss the mark. Whether 
inadmissible by themselves or not, her statements about Sam's behavior following the wrestling 
tournament and his statement to a friend, in her presence, that he could not remember who she 
was som~times after they had started dating, are highly relevant to an assessment of Sam's 
condition at the tiine and certainly the kind of statements an expert who was evaluating the 
extent to which Sam had been injured would find valuable, particularly in the absence of other 
means of obtaining the same information. As noted above in the context of Sam's mother's 
affidavit, Stephanie was in a better position to evaluate Sam's behavior and statements than 
almost anyone else during the first three or four months after he had been injureq at the wrestling 
tournament. For defendants to argue the inadmissibility of her opinion that Sam had no clue 
about the extent of his injuries is simply wrong. It is the kind of evidence that courts routinely 
admit without proof of a medical or other advanced degree. If she were trying to provide a 
scientific explanation for the behaviors, she would need to be qualified as an expert, but as his 
girlfriend and then wife, courts would and should generally trust her opinion of her husband's 
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condition, based on his actions and words, better than they would trust the opinion of almost any 
kind ofexpert who could be found. 
CONCLUSION 
Defendants' frivolous motion should be dismissed. Defendants continue to distort the 
record in this case, ignoring the facts when it suits their plµ'poses. Plaintiff had adequately 
disclosed his experts' opinions in early April to apprise defendants of their expected testimony 
on the material facts, and repeatedly supplemented the initial disclosures over the course of the 
ensuing three months. And defendants have no evidence that any alleged delays or inadequate 
supplementation has prejudiced them in defending the claims. Finally. defendants' arguments 
for striking portions of plaintiffs lay witness affidavits indicate a misunderstanding of the 
applicable evidentiary rules and should be rejected. 
Dated this a_ce~ay of July, 2013. 
LAW OFFICE OF JAMES F. WHITEHEAD 
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engaging in mediation.. That motion is currently scheduled to be heard August 8, 2013. The 
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parties have obtained potential dates from several mediators and anticipate scheduling mediation 
in late August or early September, 2013. 
~ 
DATED this <f.-j day of July, 2013. 
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Defendants objected to and moved to strike certain testimony submitted by Plaintiff with 
i 
his opposition to Defendants' Motion for Summary Judgment. Plaintiff has not demon~trated the 
testimony is admissible. Accordingly, Defendants' Motion to Strike should be granted. 
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I. 
A. The Portions of the Affidavits of Daniel Brzusek and Randall Epperson which off er 
previously undisclosed expert opinions must be stricken. 
Despite the Court's statement during the hearing on Defendants' Motion to Compel that 
Plaintiffs expert disclosures were insufficient, Plaintiff still maintains that his disclosures were 
adequate.· See Plaintiff's Opposition to Defendants' Motion to Strike, ("Plaintiffs Opp.") p. 2. 
Incredibly, he also claims to have supplemented those disclosures when, by his own account, it is 
clear he did not. In Plaintiffs opposition brief, he indicates he supplemented his List of Experts 
on April 29, 2013. Id. Defendants' Motion to Compel was heard on May 9, 2013; after 
Plaintiffs supplementation. The Court indicated Plaintiffs disclosures were insufficient. Even 
according-to Plaintiffs time line, no other supplementation was provided for Dr. Epperson or Dr. 
Brzusek until their affidavits were filed on July 1, 2013, in opposition to Defendants' Motion for 
Summary Judgment. Id. In their affidavits, Dr. Epperson and Dr. Brzusek testify to opinions 
that were not previously disclosed. As such, those opinions are inadmissible to oppose summary 
judgment. Radmer v. Ford Motor Co., 120 Idaho 86, 89, 813 P.2d 897, 900 (1991). 
1. Dr. Epperson 
Defendants highlighted the fact that Dr. Epperson's report only indicates there is a 
"possibility" Plaintiff suffered multiple concussions. Plaintiff claims the Defendants place too 
much significance on the word "possibility." However, the Idaho Supreme Court has placed 
much significance on the difference between an expert's opinion expressed as a "possibility" 
versus a "probability." See Bloching v. Albertsons, Inc., 129 Idaho 844, 846-847, 934 P.2d 17, 
19-20, (1997); Hawks v. EPI Prods. USA, Inc., 129 Idaho 281, 923 P.2d 988 (1996); Roberts 
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v. Kit Mfg. Co., Inc., 124 Idaho 946, 948, 866 P.2d 969, 971 (1993). In order to be admissible, 
an expert's opinion must be based upon a reasonable degree of medical probability. 
Next, Plaintiff attempts to down play the significance of Dr. Epperson's report by 
characterizing it as a "preliminary report," while in the next breath arguing Defendants were 
apprised of Dr. Epperson's opinions because they were give a copy of the report. Plaintiff's 
Opp., p.3. Plaintiff argues the report put Defendants on notice that it was "likely" Dr. Epperson 
would say, "if asked," that his opinion was based on a reasonable scientific probability. First, if 
Defendants have to guess what an expert would say about the basis of his opinion when asked, 
then the basis of his opinion has not been properly disclosed. Second, the language did not put 
Defendants on notice that it was "likely" Dr. Epperson would opine that Plaintiff suffered 
multiple concussions or that his alleged injuries were the result of subsequent concussions. Dr. 
Epperson states in the report that there was only "the possibility that he sustained subsequent 
concussions in the post-injury matches." Collaer Alf Ex. A, p. 2 (emphasis added). 
Furthermore, Dr. Epperson opined in his report that Plaintiffs problems "stem from his 
concussion or multiple concussions." Id. p. 23 (emphasis added). He did not distinguish 
between the original concussion or a possible subsequent concussion as causing Plaintiffs 
injuries. Plaintiff did not disclose Dr. Epperson's opinion that, to a reasonable degree of medical 
probability, Plaintiff sustained multiple concussions until Dr. Epperson's Affidavit was 
submitted in opposition to Defendants' Motion for Summary Judgment. 
Plaintiff next argues that Defendants could have deposed Dr. Epperson to discover his 
true opinions. Plaintiff's Opp., p.3-4. Plaintiff misconstrues his duty to properly disclose his 
experts' opinions. It is Plaintiffs responsibility to fully disclose all opinions held by his experts 
and the bases for those opinions. Doing so gives the Defendants the opportunity to evaluate and 
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decide whether and to what extent an expert's deposition is necessary. Full disclosure also gives 
the Defendants the opportunity to properly prepare for an expert's deposition. It is not 
Defendants' duty to depose every expert to discover their opinions. That is the purpose served 
by interrogatories. Plaintiff has a duty to seasonably supplement his answers to those 
interrogatories, which was not done in this case. 
Lastly, Plaintiff argues that he does not have a duty to anticipate every question which 
may be posed to his expert. Plaintiff's Opp., p.4. However, he does have the duty properly 
disclose his experts, which includes identifying their opinions and the bases therefore. Whether 
his expert holds an opinion to a reasonable degree of medical probability is a fundamental 
foundational element for admissibility. It does not require any anticipation to disclose such a 
requirement. Furthermore, Plaintiff has a duty to supplement his discovery responses to 
Defendants' interrogatories which specifically requested Plaintiff to identify his experts' 
opinions and the bases therefore. To claim that he did not have a duty to identify Dr. Epperson's 
opinions on the key issues in this case, and whether he held those opinions to a reasonable degree 
of medical probability, is disingenuous at best. 
Defendants also highlighted the fact that Dr. Epperson did not discuss Plaintiffs ability 
to evaluate his condition anywhere in his report and it was not identified in Plaintiffs expert 
disclosures. In response, Plaintiff again attempts to marginalize the report by characterizing it as 
"preliminary." Plaintiff's Opp., p.4. He also argues that it contains the factual basis for Dr. 
Epperson's previously undisclosed opinion on this issue and, for that reason, is sufficient. 
However, whether the factual support for the opinion is included is not the proper inquiry; it is 
whether the opinion was disclosed. The facts may or may not justify the opinion and until the 
opinion is expressed, it is impossible to know whether the expert holds the opinion. 
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Furthermore, if this was truly a preliminary report, Plaintiff had ample time to request and 
produce a supplemental report that included all of Dr. Epperson's opinions, or at least 
supplement Plaintiffs expert disclosures to include the opinion. Dr. Epperson's report was 
prepared in December 2011. Plaintiffs expert disclosures were due in April 2013. He had 
sixteen months to supplement Dr. Epperson's preliminary opinion. Yet, he did not do so until 
after Defendants filed their Motion for Summary Judgment. 
Lastly, Plaintiff argues that there is ample evidence from lay witnesses from which a jury 
could conclude, that Plaintiff could not have discovered he had a claim. Plaintiff's Opp., p. 4. 
Whether that is true does nothing to change the fact that Dr. Epperson's opinions on this issue 
r 
were never previously disclosed. That is the basis for the motion to strike. Even so, Plaintiff 
does not identify the lay witness evidence to which he refers. Such evidence may be the 
inadmissible testimony that is the subject of Defendants' motion to strike. Nevertheless, this 
type of opinion can only come from a medical expert. Plaintiff claims that, as a result of his 
alleged multiple concussions, he did not have the cognitive ability to understand or discover he 
had a claim. A lay witness cannot offer an opinion regarding someone's cognitive ability. That 
type of opinion must come from a medical expert holding his opinion to a reasonable degree of 
medical probability. This medical opinion must also be properly disclosed in accordance with 
the Idaho Rules of Civil Procedure. Until his Affidavit submitted in opposition to Defendants' 
Motion for Summary Judgment, Dr. Epperson's opinion on this matter was not disclosed. 
2. Daniel Brzusek 
Defendants moved to strike the opinions expressed in paragraphs 6-10 of Dr. Brzusek's 
affidavit since those opinions had also not previously been disclosed. Plaintiff argues that these 
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opinions were provided "long before" his affidavit was filed. Plaintiff's Opp., p. 5. This is 
simply not true. 
Plaintiffs Supplemented List of Experts dated April 29, 2013, contains the last 
supplementation and disclosure of Dr. Brzusek's opinions. See, Affidavit of Phil J. Collaer in 
Support of Reply Memorandum in Support of Motion to Strike, Ex. I. In that disclosure, it 
states Dr. Brzusek "will testify" about issues dealing with the athletic trainer's alleged breach of 
the standard of care. Id. A breach of the standard of care by the athletic trainer is not at issue in 
Defendants' Motion for Summary Judgment as, for purposes of the motion, a breach has been 
assumed. On the other hand, the disclosure only states that Dr. Brzusek "may also testify 
regarding the likelihood that plaintiff su~fered additional injury during subsequent matches ... and 
may testify regarding causation ... " Id. It does not state that he "will testify" on these matters. 
More importantly, it does not state what his opinions are on these matters. Identifying general 
matters upon which an expert may testify is not the same as disclosing the expert's opinions on 
those matters. The only testimony disclosed for Dr. Brzusek regarding causation was that "[i]n 
particular he will testify that the medical literature confirms that allowing an athlete to return to 
competition before his brain injury has had time to recover can lead to multiple brain injuries, or 
death, that could have been avoided with proper rest." Id., (emphasis added). This is a statement 
of general causation. It is not an opinion on specific causation that Plaintiff suffered multiple 
brain injuries in this case. A specific medical causation opinion is what is necessary to defeat 
Defendants' Motion for Summary Judgment and that opinion was not disclosed until Dr. Brzusek 
submitted his affidavit in opposition to Defendants' motion. 
Plaintiff argues that it was not possible to be more specific until Dr. Brzusek saw Plaintiff 
on June 10, 2013. Plaintiff's Opp., p. 5. However, Plaintiff had ample time to schedule an 
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appointment with Dr. Brzusek. Plaintiff filed his Complaint on February 21, 2012. His expert 
disclosure deadlines was April 3, 2013, which was extended to April 8, 2013, by agreement. He 
had fourteen months to schedule an appointment with Dr. Brzusek so that he could formulate his 
opinions. Instead, Plaintiff waited until after Defendants filed their Motion for Summary 
Judgment before scheduling his first appointment with Dr. Brzusek. 
Plaintiff argues that Defendants could have deposed his experts to learn what opinions 
they held. If Defendants would have deposed Dr. Brzusek prior to filing the Motion for 
Summary Judgment, Dr. Brzusek would not have been able to testify as to his opinions because 
he had not yet seen or examined the Plaintiff. Such a deposition would have been a complete 
waste of time and expense. The simple and indisputable fact is that Dr. Brzusek's opinions 
regarding causation expressed in his affidavit were never previously disclosed. 
B. Lay Witness Affidavits. 
Defendants identified specific testimony or paragraphs of testimony in the lay witness 
affidavits that they believed were inadmissible. In response, Plaintiff discussed the witnesses' 
testimony in general without reference to the specific paragraphs cited in Defendants' briefing. 
As such, it is difficult to determine to which objections and to which testimony Plaintiffs 
arguments apply. However, Plaintiff makes two arguments for admissibility that seems to apply 
to all witnesses' testimony. 
In general, Plaintiff argues that any lay witness testimony contained in the affidavits that 
were relied upon by Plaintiffs experts, is admissible under I.R.E. 703. Plaintiff's Opp., p. 6-7. 
This is incorrect. Rule 703 deals with the admissibility of an expert's opinion, not lay witness 
testimony. Under Rule 703, facts relied upon by an expert in forming his/her opinion need not 
be admissible "in order for the opinion or inference to be admitted." Facts or data otherwise 
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inadmissible shall not be disclosed to the jury unless the court determines their probative value 
outweighs their prejudicial effect. Id. Rule 703 does not allow a lay witness to independently 
testify about inadmissible facts simply because an expert may have relied upon those facts in 
formulating an opinion. Evidence submitted by a lay witness must still be independently 
admissible. The affidavit testimony to which Defendants object is not independently admissible. 
Plaintiff also argues that lay witness opinions are admissible under I.R.E. 701. Plaintiff's 
Opp., p. 7-8. Under Rule 701, a lay witness may testify as to an opinion formed as long as it is 
"(a) rationally based on the perception of the witness and (b) helpful to a clear understanding of 
the testimony of the witness or the determination of a fact in issue, and ( c) not based on 
scientific, technical or other specialized knowledge within the scope of Rule 702." On the other 
hand, the Idaho Supreme Court has determined that lay witness opinions regarding medical 
causation are inadmissible. See Evans v. Twin Falls County, 118 Idaho 210, 213, 796 P.2d 87, 
90 (1990) (lay opinion regarding medical causation stricken where testimony is not "rationally 
based on the perception of the witness."). The lay witness opinions to which Defendants object 
all require medical opinions about which no foundation has been laid to show the witnesses are 
qualified to testify (i.e, Helen Zyltra iii! 11-12; Jeff Dolifka if 6; Dale Dolifka if 6; Stephanie 
Zylstra if 6). 
1. Dale Dolfika 
Plaintiff mischaracterizes Defendants' argument with respect to Mr. Dolfika's 
conversation with Plaintiff. Defendants did not argue Plaintiffs conversation with Mr. Dolfika 
occurred prior to May 2010. Instead, Defendants highlighted Plaintiffs admission that he spoke 
with someone else concerning the impact of the liability waiver on any claim he may have 
possessed prior to his conversation with Mr. Dolfika in May 2010. The fact that Plaintiff spoke 
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with someone else about these issues, prior to May 2010, establishes he was not suffering from a 
legal incapacity which tolled the timeline for filing a notice of claim. 
II. 
CONCLUSION 
The opm1on expressed in Dr. Epperson's and Dr. Brzusek's affidavits were not 
previously disclosed and, therefore, should not be considered in opposition to Defendants' 
Motion to Strike. The specific lay witness testimony to which Defendants objected should be 
stricken for the reasons set forth in Defendants' Memorandum in Support of Motion to Strike. 
Plaintiff has not addressed each objection to demonstrate such testimony is admissible. In 
general, a lay witness's testimony must be independently admissible and is not rendered 
admissible simply because an expert may have relied upon such testimony. Furthermore, a lay 
witness may not render medical opinions. Therefore, the inadmissible testimony contained in the 
lay witness affidavits should be stricken. 
DATED the ~y of August, 2013. 
ANDERSON, JULIAN & HULL LLP 
By~~-~ 
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
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matters based upon my own personal knowledge. 
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2. Attached here to as Exhibit 1 is a true and correct copy of Plaintiffs 
Supplemented List of Experts dated April 29, 2013, and which was provided to me via e-mail on 
April 30, 2013. 
FURTHER your Affiant saith naught. 
~~~~ 
Phillip J. Collaer 
SUBSCRIBED AND SWORN to before me this ~y of August, 2 3 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the __ day of August, 2013, I served a true 
and correct copy of the foregoing AFFIDAVIT OF PHILLIP J. COLLAER IN 
SUPPORT OF MEMORANDUM IN SUPPORT OF MOTION TO STRIKE delivering the 
same to each of the following attorneys of record, by the method indicated below, 
addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana Avenue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Email: gds@swindlerlaw.com 
Attorneys for Plaintiffs 
James F. Whitehead 
Law Office of James Whitehead, 
PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
telephone: (206) 448-0100 
Email: jim@jfw-law.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (509) 326-7503 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (206) 448-2252 
Phillip J. Collaer 
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GEOFFREY D. SWINDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave., Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
ISB No. 6733 
Attorney for Plaintiff 
JAMES F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
E-mail: jim@jfw-law.com 
WSBA No. 6319 
0 Admissions 
:~ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STA TE OF IDAHO, and BOISE STATE 
UNNERSITY, 
Defendants. 
CASE NO. CV PI 1203319 
PLAINTIFF'S SUPPLEMENTED LIST OF 
EXPERTS 
COMES NOW PLAINTIFF, by his undersigned counsel of record, and submits his 
supplemented list of expert witnesses: 
I. Paul D. Peterson, D.O. 
Family Healthcare Of Siouxland 
2600 Outer Dr N 
Sioux City, IA 51104 
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Dr. Peterson is currently plaintiff's primary caregiver. If called to testify, he will appear 
as a fact witness, regarding his care and observations of plaintiff, and possibly as expert 
witness as well, regarding issues related to concussions and post-concussive symptoms, 
consistent with his treatment notes/records. He may also testify regarding his diagnosis of 
plaintiff's condition, causation of said condition, appropriateness of treatment, future treatment, 
and prognosis. Plaintiff believes all relevant notes/records have been previously provided to 
defendants. If not, plaintiff will provide same as soon as possible. 
2. Matthew D. Eggers, M.D. 
Siouxland Mental Health Center 
625 Court Street 
Sioux City, IA 51101 
\ 
Dr. Eggers is currently plaintiff's treating psychiatrist. If called to testify, he will appear 
as a fact witness, regarding his care and observations of plaintiff, and possibly as expert 
witness as well, regarding issues related to plaintiff's medications, post-concussive symptoms, 
and emotional damages. He may also testify regarding his diagnosis of plaintiff's condition, 
causation of said condition, appropriateness of treatment, future treatment, and prognosis. His 
treatment notes/records have been ordered and will be produced shortly. 
3. Daniel A. Brzusek, D.O. 
Northwest Rehabilitation Associates, Joe. 
1600- l 16th Avenue N.E., Suite 202 
Bellevue, Washington 98004-3056 
Dr. Brzusek is an osteopath with expertise in issues relating to concussions and post-
concussive symptoms. He has treated many concussions and is well-acquainted with local, 
national, and international guidelines regarding appropriate treatment, evaluation, and 
recovery time. He may be called to testify on issues of liability and damages as they 
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pertain to defendants' decision to allow plaintiff to continue wrestling following his traumatic 
brain injury on February 26, 2010. 
Dr. Brzusek has not as of this date written a report, but it is expected that if called, he will 
testify that allowing plaintiff to continue wrestling without physician approval after his injury on 
February 26, 2010, in his first match at the Pac-I 0 wrestling championships, was a breach of the 
applicable standard of care at that time and under the circumstances of the case. He will testify 
that confusion alone, such as that observed and noted by the athletic trainer in his 
evaluation of plaintiff during the timeout in plaintiff's first match on February 26, 2010, is 
a sufficient reason to prevent an athlete from resuming activity on the day of his head 
injury, confirming that Boise State's athletic trainer erred in allowing plaintiff to resume 
wrestling after the brief timeout in his first match on February 26, 2010. He will testify 
· also that the facts of this case would have required disallowing plaintiff to continue 
wrestling, without physician approval, by standards of care that were widely acknowledged 
many years before plaintiff's injury. He may also testify regarding the likelihood that 
plaintiff suffered additional injury during subsequent matches, in consideration of what 
was known about concussions then and now, and may testify regarding causation and 
damages as they relate to defendants' decision to allow plaintiff to continue wrestling. In 
particular he will testify that the medical literature confirms that allowing an athlete to 
return to competition before his brain injury has had time to recover can lead to multiple 
brain injuries, or death, that could have been avoided with proper rest. 
Dr. Brzusek's CV, together with his rates for expert services, a history of his 
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publications during the last ten years, and a list of depositions and trials in which he has testified 
in the last four years will be provided to defendants' counsel separately. 
4. Csaba Hegyvary, M.D. 
901 Boren A venue 
Seattle, WA 98104 
Dr. Hegyvary, a psychiatrist, is a possible witness only. It is expected that plaintiff wilJ 
see Dr. Hegyvary in early June 2013, during plaintiffs visit with family in the State of 
Washington. If called to testify, Dr. Hegyvary will testify conceming his evaluation of plaintiff 
and may offer opinions regarding the nature and extent of plaintiff's injuries and damages, 
physical and psychological/emotional, as well as causation of those damages. He may also testify 
regarding plaintiff's medications. 
Dr. Hegyvary's CV, compensation rates, list of publications in the last ten years, and a 
list of cases in which he has testified at deposition or at trial in the past four years will be 
provided to defendants' counsel separately. 
5. Randall C. Epperson, Ph.D. 
1601 I Street, Suite 440 
Modesto, CA 95354 
Dr. Epperson, a neuropsychologist, has interviewed, tested, and evaluated p1aintiff. A 
copy of his comprehensive report was provided to defendants by letter to Kris Coffman dated 
January 28, 2012. Dr. Epperson is expected to testify at trial. and his testimony will be 
consistent with his report subject to modification based on evidence developed after his 
evaluation was performed. He is expected to testify regarding his diagnosis of plaintiffs 
condition. causation of said condition, appropriateness of treatment, future treatment, 
and prognosis. He is further expected to testify that defendants breached the applicable standard 
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of care in allowing plaintiff to continue wrestling after his initial brain injury during his first 
match in the Pac-10 wrestling championships on February 26, 2010, and that it is likely plaintiff 
suffered multiple lesser brain injuries during subsequent matches, which caused the severe and 
likely permanent cognitive and behavioral deficits plaintiff suffered. Dr. Epperson will testify 
specifically about the damages in plaintiff's functioning as revealed by the neuropsychological 
tests Dr. Epperson administered to plaintiff on November 17, 2011. 
Dr. Epperson's CV, his rates for expert services, a list of publications in the last ten years, 
and a list of cases in which he has testified at deposition or at trial during the past four years will 
be provided to defendants' counsel separately. 
6. William G. Brandt, CPA, ABV, MBA, CFF 
P.O. Box 10187 
Bainbridge Island, WA 98110 
Bill Brandt is a CPA and forensic economist. He is evaluating plaintiff's economic loss 
resulting from defendants' allowing him to continue wrestling following the traumatic brain 
injury he suffered dming his first match at the Pac-10 Championships on February 26, 2010. Mr. 
Brandt has not yet prepared a report of his conclusions, but he is expected to testify to a 
substantial econo~c loss based on plaintiff's potential earnings as a career officer in the United 
States Army, or alternative employment, compared to what he now seems capable of earning in 
view of his difficulty holding a job due to paranoia, anxiety, and/or other issues related to his 
brain injuries. 
Mr. Brandt's CV, as well as his rates for expert services, a list of publications, and a list 
of his testimony during the past foul' years will be provided to defendants' counsel separately. 
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7. Bill Drake M.Ed, ATC/L 
Assistant Athletic Director 
Athletic Training Services 
Washington State University 
Pullman, WA 99164-1602 
Mr. Drake is Assistant Athletic Director and head athletic trainer at Washington State 
University. He has extensive experience dealing with concussions in athletes at the collegiate 
level and developing a concussion policy at Washington State, and knowledge of the applicable 
standard of care in deciding whether injured athletes will be allowed to return to competition 
following a traumatic brain injury, and, if so, how soon .. He has not prepared a comprehensive 
written report but has prepared a short signed statement (previously provided to defense 
counsel), and he is expected to testify that the decision of the Boise State trainer to allow 
plaintiff to continue wrestling after his initial injury on February 26, 2010, was a violation of the 
standard of care applicable to a reasonably prudent athletic trainer under the circumstances. Mr. 
Drake is expected to testify that the notes recorded by the Boise State University trainer 
regarding his observations of plaintiff during the timeout that was called during plaintiff's first 
match at the Pac-10 championships, together with the trainer's testimony regarding plaintiff's 
complaints, dictated that he not allow plaintiff to continue wrestling without physician approval. 
Mr. Drake is also expected to testify that the Boise State trainer failed to follow the university's 
aJleged written concussion and return-to-play protocol with respect to plaintiff. 
Mr. Drake's CV, compensation rates, list of pubJications in the last ten years, and a list of 
his testimony at deposition or at trial in the past four years will be provided to defendants' 
counsel separately. 
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ADDITIONAL EXPERTS 
Plaintiff reserves the right to list additional experts depending on further discovery in the 
case, as the parties have discussed, and are attempting to schedule, depositions of multiple 
additional witnesses with apparent knowledge of relevant and material facts. 
Dated this 29th day of April 2013. 
LAW OFFICE OF JAMES F. WHITEHEAD 
am s F. Whitehead, WSBA# 6319 
At rney for Plain ti ff Samuel J. Zylstra 
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Objective· . "' 
Experience 
Sam Zylstra 
To obtain a Job that can utilize the great skill my hands posses along with my 
tenacious nature, and peak physical condition. I want and am willing to learn 
on and off the job sit in order to effectively complete my mission. 
06/2008-08/2008 
Laborer 
Tepco Glazing Inc 
•I Built and installed large commercial window frames. 
•2 Installed windows on scaffolding about fifteen stories off the 
ground. 
•3 Installed rolling windows in the Boise State Press boxes. 
Dallas TX 
06/2007-08/2007 Alrt Corporation MtBaker, WA 
Logger 
•4 Rigged trees to run the main line from. 
•5 Set chokers. 
06/2006-08/2006 
Deck Hand 
the Nushigak Spirit 
•6 Loaded Fish into holds on our shlp. 
•7 Brought all the smaller vessels mail and food. 
Bristol Bay, AK 
•8 Learned how to clean an engine room, swab the deck, and get yelled 
at a lot by a grumpy old captain. 
Edu~atfon ... ::: ·::·.·' 2001-2010 Boise State University Boise, ID 
•9 A grand total of 104 credits earned toward a BA Visual Arts. 
){)6-2007 Northwestern College 
Orange city, IA 
•I 0 Completed a full year term before transferring. 
2002-2006 Nooksack Valley High school 
Nooksack, WA 
• l l Graduated from High School 
• 12 Spent most of my time welding in the metal shop or making new 
cabinets and other things in the woodshop. 
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GEOFFREY D. SWINDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave., Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
ISB No. 6733 
Attorney for Plaintiff 
JAMES F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
E-mail: jim@jfw-law.com 
WSBA No. 6319 
0 Admissions 
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CHRISTOPHER D. RICH, Clerk 
Sy ANNAMARIE MEYER 
DEPl.l'IY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
NO. CV PI 1203319 
MOTION FOR CONTINUANCE 
COMES NOW PLAINTIFF Samuel Zylstra, by and through his attorneys of record, and 
moves this Court for an Order granting a continuance of the trial of this matter and reinstating 
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plaintiff's claims. Thi ~otion is supported by a memorandum the Affidavit of James F. 
Whitehead, together with attached exhibits. 
iii.~ 
Dated this ~ay of August, 2013. 
LAW OFFICE OF JAMES F. WHITEHEAD 
~7™ ~Whitefiead 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
Attorneys for Plaintiff 
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I hereby certify that on the 12th day of August, 2013, I caused to be filed with the clerk 
of court and served the foregoing Motion for Reconsideration, Memorandum in Support of of 
Plaintiffs Motion for Continuance, Affidavit of James F. Whitehead in Support of Motion for 
Continuance and Proposed Order and addressed to the following: 
Phillip Collaer 
Anderson, Julian & Hull 
250 S 5th St. Suite 700 
Boise ID 83707-7426 
By: · 0 U.S. Postal Service, ordinary first class mail 
D U.S. Postal Service, certified or registered mail, return receipt requested 
D Hand Delivery 
0 Facsimile 
0 Electronic Service pcollaer@ajhlaw.com 
D Other (specify) ______________ _ 
Nancy K. Whitehead, APR Rule 9, Legal Intern 
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GEOFFREY D. SWINDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave., Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
ISB No. 6733 
Attorney for Plaintiff 
JAMES F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
E-mail: jim@jfw-law.com 
WSBA No. 6319 
0 Admissions 
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CHRISTOPHER O. RICH, Clerk 
By ANNAMARIE MEYER 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
NO. CVPI1203319 
AFFIDAVIT OF JAMES F. WHITEHEAD 
IN SUPPORT OF MOTION FOR 
CONTINUANCE 
I, James F. Whitehead, being first duly sworn on oath, do depose and state as follows: 
1. I am one of the attorneys for plaintiff herein, appearing in this action pro hac vice, 
am over the age of 21 years, competent to be a witness in this action, and make this statement 
based on personal knowledge and/or belief. 
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· 2. I am a sole practitioner in Seattle, Washington, working with my wife, who is a 
paralegal. 
3. I am associated on this case with Geoffrey D. Swindler of the Law Office of 
Geoffrey D. Swindler in Spokane, Washington, who is licensed to practice before the courts of 
Idaho. 
4. Including this case, I was involved in four cases set for trial during a five-week · 
period, beginning with this case on September 30, 2013, and three Washington personal injury 
cases that were set for trial on October 1, October 14, and November 4. In an effort to keep this 
case on schedule, in the belief it would be the most difficult of the cases to reschedule due to 
numerous out-of-state lay and expert witnesses, I spent a considerable amount of time discussing 
continuances and filing motions for continuances in the other three cases, all of which were, in 
fact, continued (February, May, and June 2014). 
5. Attached as Exhibit A is a true and correct copy of Defendants' Expert Witness 
Disclosure, dated May 10, 2013, and received on May 13, 2013. 
6. Attached to this affidavit as Exhibit B is a true and correct copy of Supplemental 
Answers to Defendants' First Set of Interrogatories and Requests for Production, signature page, 
and e-mail accompanying service on defense counsel. 
7. Attached to this affidavit as Exhibit C is a true and correct copy of an e-mail I 
sent to defense counsel on June 3, 2013, concerning expert discovery and mediation. 
8. Attached to this affidavit as Exhibit D is a true and correct copy of an e-mail 
receive.ct from defense counsel on July 12 regarding substitution of his liability expert. 
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9. Attached to this affidavit: as Exhibit .E iS ·a true .and cortecti copy of' ah e:-inail, 
l Q~ A.,t(a,qliecl ,t<ttl1J~ ~ffig~v!t l!§ 131!;:QiP.it:F i~, ~: fr1.J(};~~:c.orr.'1c~ ~<'>PY 9f aJl ,e.;m.ail I sent 
to ,,defe'fi.se c:o:uns~l on :tuiy 22, 2ot~~ in responstfto: his: ~ .. man s:>fJµiy t9, 20T3·; 
. Furllieriyoutaffiant sayeth naught. 
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PhHJiP. ~. :~:<?ll~~r- 1~a 'No~ 11.3447 
ANDERS'ON, .JULIAN & HULL LU? 
c:. W. :Moore: ·,pfaza: 
.2$0: SdUlh: Fifth Sfr~~t; ;$1.lita ~7d0 
p:o$t ·Qffi9.!3, So>.<: 7 42:~ · 
B<Jf$~,. 10.~h<?.: ~37pz-r4g_§ .... 
T'elephon'e; :(208:)<344-"5800 
~acsirnlfEf: '.(208) 344-55.1 o 
J:Hv'tall: peollaer@ajhlaw:com 
~-~C£1v·eN 
; "'• - -~··' - '·~~· 
HAY 13:.2013 
:Att9~o~Y~ fqr o~t$nClahl$, §t.~t~ @:f 19~h9 an<i. f3q!S,~:,s(~te, Vniversity· 
IN TH,l;;DIS:tRJ~T'GQl;J.RTQf THE,fQQRJH,JW.OJCl~L. [)l§TRICT 
OF tRE STATE :bF ·10AHOi IN. AND ~OR· THE COUNTY OF .. AbA 
$A:MUJ:;J:. :J.QS~PH:t:Yl.:$'.XrtP 
VS; 0. e· ceN· o· i "'NT. ·s, ·e··x·p·~R·r .. w· .. ,.r· N·e· s·s .. · , .. F: · ... ·-~~·"" . ·: .. , .·IC;._·.-... · .,·_, ·-~·' . _< 
$TATE :pf ID.t\HCY,, 'and :tlOISE :s.TATE: 
UNIVERSIT-Y\ 
PISPLQ~URE 
TliEf.~E;}(~!Jt:tabt,. J~gJse. $l&t~t Wn.i.V~r,sJty, b¢i~J?Y JdeaJif!~$: the· 'f91J9WiDg: i!)qivid,ua!s 
whom it 'expet:ts 'fo :cail:'.as exfletl: wltness'es :at fried. 
1'. G:rqlSJ iB,~av~f. Ph.Q~~ .;.;., pr. ae~W$r li? ~: 'rJ~4tb.t?~Y9hQIQg,i~t- Or; §~av~r he;J~ 
rev.Iewed :the: m:e.dic.al recor.ds' of Mr~ 'Zyfsfra. wblah bave be,en _produced to. date, by 
Pl~in.tH:t '(hrqqgh 'lh~ .CPQ[§~, ~of ql.$POYE?.f:Yi, th~ ;QJql :c(~p·qs;ifipn ~nq ~.xh'if;>ifs: of' Mr. ~.Kyi_strn. 
th.e: 'Vldt:!o :of Mr .. zyistra's deposltlhn; the otaf ae_positioti ane exhibits of Ahdy .Chotli;· the' 
oral: tJepo~ilion of.St~phPJ:iie,~y,lsJra.. 'th.e e>"<pert report :of Pr:. ,Epperson, and the video of 
tn$: PA~'..l9 ,Qli~rnpk>n~hfp. 'Wte~tlhig: ·rnat¢.he$ 1nvotvi'ng, tile P!,alr).tiff; 'He· o~s ~l.$0: 
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examined the plaintiff through an independent medical examination. It Is expected Dr. 
Beaver will testify at trial in response to the opinions of plaintiff's expert witnesses once 
those· opinions are disclosed. His opinions may include issues of the plaintiff's 
diagnosis, the defendant's liability, damages, and causation. 
2. Robert E. Hoesch, M.D., Ph.D. - Dr. Hoesch is the Director of the Neurocritical 
Care Division of the University of Utah Hospital. He is also an assistant professor of the 
Department of Neurology of the University of Utah School of Medicine. Dr. Hoesch may 
offer opinions at trial addressing the extent of the injuries claimed by Mr. Zylstra and 
causation. Dr. Hoesch has reviewed the depositions, including exhibits, of Sam Zylstra, 
Stephanie Zylstra and Andy Chorn. He has also reviewed the video of Mr. Zylstra's 
deposition and the video of the PAC-10 wrestling matches involving the Plaintiff. Dr. 
Hoesch has also reviewed Plaintiffs medical records that have currently been produced 
through discovery. 
3. Jim Thornton, M.A., ATC, CES - Mr. Thornton is president of the National 
Athletic Trainer's Association and Director of Sports Medicine/Athletic Training Services 
at Clarion University Pennsylvania. Mr. Thornton has reviewed the injury report relating 
to Mr. Zylstra, Mr. Zylstra's medical records, the deposition transcripts of Sam Zylstra 
and Andy Chorn, and a video of the wrestling matches at the PAC-1 O Championships. 
Mr. Thornton may testify at trial regarding issues of liability and causation. He will also 
respond to the opinions of plaintiffs expert witnesses once those opinions are 
disclos~d. 
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DATED the fil day of May, 2013. 
ANDERSON, JULIAN & HULL LLP 
By~:,_)~~ 
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the/ .rlday of May, 2013, I served a true and correct 
copy of the foregoing DEFENDANTS; EXPERT WITNESS DISCLOSURE delivering 
the s_ame to each of the following attorneys of record, by the method indicated 
below, addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana Avenue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Attorneys for Plaintiffs 
James F. Whitehead 
Law Office of James Whitehead, 
PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
[ \(J U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ I Facsimile (509) 326-7503 
UlJ U.S. Mail, postage prepaid 
[ J Hand-Delivered 
[ ] Overnight Mail 
[ l Facsimile (206) 448-2252 
Phillip J. Collaer 
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Phillip J. Collaer - ISB No. #3447 
·ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 O 
E-Mail: pcollaer@ajhlaw.com 
Attorneys for Defendants, State of Idaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
Case No. CV Pl 1203319 
SUPPLEMENTAL ANSWERS TO 
DEFENDANTS' FIRST SET OF 
INTERROGATORIES AND 
REQUESTS FOR PRODUCTION 
OF DOCUMENTS.TO PLAINTIFF 
TO: THE ABOVE-ENTITLED PLAINTIFF AND HIS ATTORNEYS OF RECORD: 
YOU WILL PLEASE TAKE NOTICE defendants State of Idaho and Boise State 
University, (hereinafter "defendants") hereby requests that you respond to this First Set 
of Interrogatories and Requests for Production of Documents, pursuant to Rules 26 and 
34 of the Idaho Rules of Civil Procedure, by producing for inspection and/or 
SUPPLEMENTAL ANSWERS AND RESPONSES TO DEFENDANTS' FIRST SET OF 
INTERROGATOFUES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
PLAINTIFF • 1 
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reproduction the originals or true and correct copies of the documents and items listed 
below, in whatever form, whether electronic, written, xeroxed, filmed or otherwise, at the 
offices of ANDERSON, JULIAN & HULL LLP, C. W. Moore Plaza, 250 South Fifth 
Street, Suite 700, P. 0. Box 7426, Boise, Idaho 83707, within thirty (30) days of service 
hereof. Defendants will reimburse Plaintiffs for any reasonable copying expense 
incurred in complying with these requests. 
This First Set of Interrogatories and Requests for Production are deemed 
continuing, and your responses thereto are to be supplemented as additional informa· 
tion or material becomes available or known to you. 
The following definitions will be utilized with respect to this First Set of 
Interrogatories and Requests for Production of Documents: 
· 1. The word 11document11 means any written, typed, graphic or printed matter, 
in its entirety, including any addenda, supplements, amendments, revisions, exhibits, 
and appendices thereto, in its original form (or copies thereof where bearing notations~ 
memoranda or other written information not on the original) including, but not limited to, 
books, pamphlets, brochures, notebooks, correspondence, telegrams, notes or taped or 
sound recordings of any type of conversation or meeting or conference, notes or tape or 
sound recordings of any type of statement, of witnesses, minutes of meetings, reports, 
photographs, memoranda, interoffice or intraoffice communications, medical records, 
. medical reports, charts notes, studies, analyses, results of investigations, reviews, 
contracts, licenses, agreements, ledgers, books of account, vouchers, bank checks and 
drafts, invoices, charge slips, hotel charges, receipts, bills, working papers, statistical 
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records, costs sheets, stenographer's notebooks, desk calendars, appointment books, 
diaries, time sheets or logs, maps. computer input data, computer output data, 
computer runs, work sheets or work papers or other materials, including all such defined 
documents submitted to your accountants or attorneys or submitted by your 
accountants or attorneys to you, or papers similar to any of the foregoing. 
2. The word 11person 11 means any natural person, partnership, firm or 
corporation or any other type of business or legal entity, its agents, employees and 
representatives. 
3. The word "you" and "yours" refers to each and every Plaintiff named in this 
action. 
4. The term 11identify" means for you to state the name, address and p~one 
number of the individual or entity whose identity is sought or with respect to a 
document: (1) its name or a short explanation of the type of document; (2) the 
document's date and author; and (3) the document1s location, i.e., the name and 
address of the person or entity who has possession of the document. 
5. The word "transaction" means the purchase or sale of real property, 
including structures, hom_es, or any interest in p~operty. 
6. The term "medical record" means all chart notes, progress notes, reports, 
admi~sion summaries, discharge summaries, referrals, X-rays, MRI, or CT films, test 
results, lab reports or other contents of any file maintained by a physician, medical 
clinic, hospital, physician's assistant, nurse practitioner, psychiatrist, psychologist, 
counselor, social worker or other health care provider 
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INTERROGATORY NO. 1: Please state the name, address and telephone 
number of each and every person known to the plaintiffs or their attorneys who have 
any knowledge of, or who purport to have any knowledge of, any facts of this case. By 
this interrogatory, we seek the names, addresses and telephone numbers of all 
witnesses who have any knowledge of any fact pertinent to damages and/or liability. 
Include in your answer a description of the facts to which each individual purports to 
have knowledge. 
ANSWER: 
1. Plaintiff, his wife Stephanie, and his parents, Henry and Helen Zylstra. All have 
personal knowledge of facts relating to liability, except his wife, who had met him only 
briefly before the Pac-10 tournament in 2010 and who has personal knowledge only of 
facts relating to his damages. Plaintiff and his wife currently live at 2300 Indian Hills 
Road, Apt. 2-101, Sioux City, IA 51104. 
2. The head coach1 assistant coaches1 trainer, and members of the Boise State 
University wrestling team have personal knowledge relating to facts affecting liability 
and/or damages. Those recalled include the following: 
Greg Randalf1 head coach; 
Chris Owens, assistant coach; 
Kirk White, assistant coach; 
Kory Fish, assistant coach; 
Andy Chern, trainer; 
Adam Hall, wrestler; 
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Alan Bartelli, wrestler; 
Bryan Owen, wrestler; 
Brock Gutches, wrestler; 
Jason Chamberlain, wrestler; 
Chris Givens, wrestler; 
Michael Cuthbertson, wrestler; 
Derek Tony, wrestler; 
· Andrew Hochstraser, wrestler; 
Kirk Smith, wrestler; 
Levi Jones, wrestler; 
Matt Casperson, wrestler; 
Nate Lee, wrestler; 
Jacob Neumann, wrestler; 
Nick Smith, wrestler; 
Eric Smith, wrestler; 
Toby Erickson, wrestler; 
Eli Hutchison, wrestler; 
Ryan Allen, wrestler. 
It is presumed thatdefendants have more up-to-date contact information than plaintiff 
has for these men. 
3. The wrestlers plaintiff opposed at the Pac-1 O wrestling championships on 
February 26-27, 201 o, may have knowledge relating to liability and/or damages. Those 
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wrestlers are believed to be Clayton Jack, wrestling for Oregon State, James Powers, 
wrestling for Cal Poly, Kurt Klimek, wrestling for Cal State Fullerton, and Eric Nye, 
wrestling for Arizona State. Contact information is unknown, although it is assumed Mr. 
Jack could be reached through his parents, David and Diane Jack, at (707) 447-6772. 
4. Friends, family, and former roommates: 
Jeff Dolifka, former housemate and now law graduate studying for the Alaska bar -
(360) 393-5834 - he has knowledge of plaintiff's damages; 
Dale Dolifka, Jeff Dolifka's father, an Alaska lawyer who met Sam in May 2010, talked 
with .Sam and recommended he find a lawyer to investigate whether he had a claim. 
Mr. Dolifka also spent time with Sam earlier this year and noted behavioral changes and 
attitudes in Sam that greatly concerned Mr. Dolifka about Sam's welfare and future (see 
his Affidavit provided with plaintiff's Opposition to defendants' Motion for Summary 
Judgment). 
Levi Holt, friend and former wrestler and ROTC classmate - (406) 249-6290 - he has 
knowledge of plaintiff's damages, having known him before and after the incidents from 
which this lawsuit arose; 
Kacey Holt, friend of plaintiff and sister of Levi Holt - (406) 249-2988 - she is believed 
to have knowledge of plaintiff's damages; 
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Jackie Smith, mother of wrestlers on team with plaintiff - (208) 841 -3593 - she is 
believed to have attended the Pac-10 tournament where plaintiff was wrestling at the 
time of the incidents from which the lawsuit arose, and knew plaintiff and spent time with 
him before and after the incidents; . 
Rick Smith, father of wrestlers on team with plaintiff - he is believed to have attended 
the Pac-10 tournament where plaintiff was wrestling at the time of the incidents from 
which the lawsuit arose, and knew plaintiff and spent time with him before and after the 
incidents; 
Tyler Shierfe {509) 528-7592 - he is believed to have knowledge of damages; he 
helped plaintiff get a job at Mountain View High School; 
Stephen Garka (425) 750-7824- he was a housemate with plaintiff for a short period of 
time and may have knowledge of damages; 
Tyler Roshau. (number unknown) - he was a housemate with plaintiff and may have 
knowledge of damages. 
Melissa Jangula (208) 991-8134, plaintiff's wife's sister, who was an unpaid student 
assistant trainer for Boise State University sports teams and may have knowledge 
regarding damages as well as issues bearing on university protocols for handling 
concussions at various relevant times. 
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5. Doctors and other healthcare providers who examined and/or treated plaintiff 
after: his injuries on February 26-27, 2010, may have knowledge concerning liability 
and/or damages. They include Scot Scheffel, M.D., Amy Latta, Ph.D .. , Elk 
Rehabilitation Hospital, and Leck Read, M.D., St. Alphonsus Medical Group, in Boise. 
Randall C. Epperson, Ph.D., a neuropsychologist who examined and evaluated plaintiff 
on November 17, 2011, also. has testimonial knowledge and opinions regarding liability 
and damages issues. His address is 1601 I Street, Suite 440, Modesto, CA 95354. 
Paul Peterson, D.O., Dr. Matt Eggers, a psychiatrist, and Nancy Thieman, a licensed 
mental health therapist, have seen plaintiff in Sioux City, Iowa, where he now lives. See 
answer to Interrogatory No. 14 for contact information for the Sioux City providers. 
6. Classmates of plaintiff in ROTC program at Boise State (first names unknown 
and all phone numbers are last known numbers): 
Mr. Anderson {505) 699-4715; 
Mr. Deal (208) 859-6660; 
Mr. Detty (208) 286-6646; 
Sgt. Gill {208) 507-3819; 
Mr. Kaetterman (208) 401-4540; 
Mr. Kohoutek (208) 262-1263; 
Mr. Krause {208) 262-6475; 
Mr. Nichol {phone unknown}; 
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Mr. Thompson (360) 448-8401. 
INTERROGATORY NO. 2: Please set forth the names, addresses and 
telephone numbers of all persons plaintiffs intend to call as factual witnesses at the trial 
of this case. 
ANSWER: No decisions have yet been made as to which fact witnesses with 
knowledge of plaintiff's claim and damages will be called to testify at trial. At present, it 
is likely that plaintiff, his wife, his former housemate Jeff Dolifka, his parents, Sergeant 
Gill in the ROTC program, Levi Holt, and Melissa Jangula will be called to testify as 
factual witnesses at trial. 
. INTERROGATORY NO. 3: With respect to persons plaintiffs intend to call at the 
trial of this cause, please state the general nature of the .facts to which they will testify. 
ANSWER: Plaintiff's parents were at the Pac-10 tournament when the 
incidents giving rise to this lawsuit occurred and will testify about their observations of 
. . 
their son's matches and the circumstances surrounding his injury in his first match and 
the decision allowing him to continue wrestling throughout the remainder of the 
tournament, as well as his post-concussion behaviors and problems. Mrs. Zylstra will 
also testify concerning her contacts and discussions with Andy Chorn and Dr. Scot 
Scheffel regarding Sam's condition after his injury in the first match of the Pac-10 
tournament and in the first few weeks after the tournament. Jeff Dolifka, plaintiff's wife 
Stephanie, Sergeant Gill (if called), and Levi Holt (if called) will testify concerning 
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plaintiff's damages, and Melissa Jangula may testify concerning damages as well as 
Boise State athletic· department guidelines, protocols, and implementation of programs 
to safeguard athletes against brain injuries. 
INTERROGATORY NO. 4: Please state the name, address and telephone 
number of each person whom plaintiffs intend to call as an expert witness at the trial, 
and for each such person, state the subject matter on which the expert is expected to 
testify, the substance of the facts the expert has reviewed and is relying upon, and any 
and all opinions to which the expert is 'expected to testify. 
ANSWER: 
Plaintiff intends to call as expertwitnesses at trial the following individuals: 
1. Randall C. Epperson, Ph.D. 
1601 I Street, Suite 440 
Modesto, CA 95354 
A. Dr. Epperson will testify and offer opinions about liability and damages. 
He will testify about his thorough rieuropsychological evaluation of Sam in November 
2011 and about the results of the tests administered to Sam at that time and their 
significance. He will discuss his findings and opinions formed at the time and further 
refined by additional evidence made available to him since he completed his 2011 
evaluation, including his conclusion that Sam has suffered significant cognitive and 
emotional damages as a result of his head injuries and physical damage as well. And 
he will offer opinions concerning the extent of such injuries and their cause, as more 
fully set forth below. 
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B. Dr. Epperson has reviewed and relied on evidence from a number of 
different sources. At the time of his evaluation of Sam in November 2011, he had 
. . 
reviewed a number of records, including the following: 
(1) Records of plaintiffls educational, medical, employment, and social 
history, maintained by Department of the Army, U.S. Army Cadet 
Command; 
(2) Washington State High School Transcript; 
(3) Iowa Tests of Basic Skills Grade 7; 
(4) Iowa Tests of Basic Skills Grade 8; 
(5) Record of evaluations by Leck Read, M.D., Boise, ID, 2010; 
(6) MRI brain without contrast, Boise, ID, 3/9/1 O; 
(7) Report/notice from Leven Pressley"Sanders,. Colonel, Department of 
the Army, Fort Knox, KY, Deputy Chief of Staff, dated 2/11 /11, 
advising disenrollment of plaintiff based on a medical condition, head 
injury; 
(8) Letter from Ricky T. Storm, Major, AG Department of the Army Cadet 
Command Boise State University, dated 2/11/11 advising plaintiff of 
discharge. 
Dr. Epp~rson has since been provided and reviewed the following: 
(1) Sam's Deposition; 
(2) Stephanie's Deposition; 
(3) Helen Zylstra's Deposition; 
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(4) Chart notes from Dr. Amy Latta for treatment in 2010; 
(5) Selected records from Social Security regarding determination of 
disability; 
(6) Defendants' memorandum in support of motion for summary 
judgment; 
(7) Affidavit of Greg Randall; 
(8) Affidavit of Chris Owens; 
(9) Affidavit of Kirk White; 
(1 O) Report of neuropsychological evaluation of plaintiff by Craig Beaver, 
Ph.D.; 
{11) Affidavit of Craig Beaver, Ph.D.; 
(12) Affidavit of Robert Hoesch, M.D., Ph.D. 
C. Dr. Epperson will testify concerning his findings and conclusions, set forth 
in his December 22, 2011, report, of his November 17, 2011, neuropsychological 
evaluation of plaintiff, including plaintiff's, significant short-term memory loss 
compromising Sam's ability to function and to evaluate and act on information available 
to him about his injuries, and unusually long post-traumatic amnesia, consistent with the 
Affidavit Dr. Epperson provided in opposition to defendants' Motion for Summary 
Judgment. He will also testify he believes to a degree of scientific or 
neuropsychological probability· that defendants' decision to allow Sam to continue 
wrestling after the timeout in his first match at the Pac-1 O tournament caused him 
additional damage. He will testify that it's difficult to know tor certain whether Sam 
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experienced additional concussior:is at the Pac-1 O tournament after the initial 
concussion on February 26, 201 o, in his first match, but the duration of the post-
traumatic amnesia is not consistent with a single concussion, and Dr. Epperson 
believes Sam's further wrestling activities probably caused that prolonged amnesia. He 
bases this opinion on his knowledge of, and extensive experience treating, head injuries 
and concussions, as well as the results of his interview and neuropsychological testing 
of Sam and the evidence he has seen in the materials listed above in paragraph B of a 
variety of severe symptoms of physical injury that manifested themselves immediately 
after the wrestling tournament, such as repeated severe nosebleeds, photophobia, and 
nausea, which lasted well past the expected recovery time for a single concussion 
(usually no more than two weeks), and the absence of evidence of other likely causes of 
those conditions and damages. He believes that whether there were documentable 
concussions after the initial concussion, additional strenuous exertion immediately after 
the initial concussion and on the following day likely caused Sam further damage. 
Dr. Epperson will further testify that Sam demonstrated significant problems with 
short-term memory loss during his testing and notes that conclusion is consistent with 
evidence from Sam's wife and his friend and former housemate, Jeff Dolifka, as further 
outlined in his aforesaid Affidavit. In light of the memory loss documented by the tests 
he administered, and the additional consistent reports of Sam's forgetfulness, Dr:. 
!=pperson will testify, to a degree of reasonable neuropsychological or scientific 
probability, that Sam's ability to evaluate his condition, and the extent and cause of his 
injuries, was compromised significantly, especially during the first three or four months 
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• 
after the wrestling tournament. He will explain that the medical records documenting 
that ·sam reported having suffered a concussion to treating healthcare providers in 
those early months after the tournament are not inconsistent with his opinion about the 
existence of short-term memory loss and the effects it had on Sam. He will testify that 
Sam had the ability to know he had been hurt during the tournament, but his ability to 
evaluate whether he had suffered further damage due to defendants' decision to allow 
him to continue wrestling after the initial concussion, or to retain any conclusions in that 
regard long enough to actually act on them appropriately (for example, seek counsel} 
was likely seriously compromised. Dr. Epperson is expected to testify that Sam's 
impairment and injuries caused by further wrestling after the first match at the 
tournament likely explain his inability to hold a job for more than a short time and that 
he, Dr. Epperson, had advised Sam to seek disability compensation following the 
November 2011 evaluation. 
2. Daniel A. Brzusek, D.0. 
Northwest Rehabilitation Associates, Inc. 
1600 • 116th Avenue N.E., Suite 202 
Bellevue, Washington 98004-3056 
A. Dr. Brzusek will testify concerning his interview with Sam Zylstra and his 
wife Stephanie, his review of records, and his opinions concerning both liability and 
damages, as set forth more fully below, based on his interview, his review of the 
evidence, and extensive experience dealing with issues related to concussion and 
treating patients with concussions and brain injuries generally. 
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B. Dr. Brzusek has reviewed and relied on a number of documents and 
materials, .including the following: 
.(1) Deposition of Andy Chorn, Boise State trainer, together with written 
exhibits; 
(2) Report of neuropsychological evaluation of plaintiff by Randall Epperson, 
Ph.D., on November 17, 2011; 
(3) Report of neuropsychological evaluation of plaintiff by Craig Beaver, 
Ph.D., on March 22, 2013; 
(4) Memorandum in support of defendants' Motion for Summary Judgment; 
(5) Affidavit of wrestling coach Greg Randall; 
(6) Affidavit of wrestling coach Chris Owens; 
(7) Affidavit of wrestling coach Kirk White; 
(8) Affidavit of Craig Beaver, Ph.D.; 
(9) Affidavit of Robert Hoesch, M.D., Ph.D.; 
(1 O) Deposition of Sam Zylstra; 
(11) Deposition of Stephanie Zylstra; 
(12) Deposition of Helen Zylstra; 
(1.3) A video of Sam Zylstra's first match at the Pac-10 championships on 
February 26, 2010, and parts of his other matches during the tournament. 
c~ Dr. Brzusek will testify that the standard of care owed by an athletic trainer 
to the athlete sustaining a head injury, specifically in this case the duty owed Sam by 
the Boise State trainer during the timeout that was called by his coaches in his first 
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match at the 2010 tournament, requires assessment of signs of concussion and on a 
finding of even one of the classic signs of concussion withdrawing the athlete from 
competition at least until there is physician approval for his return to play. Dr. Brzusek 
will testify that in this case there were at least three signs of concussion requiring that 
Sam be withdrawn from competition, namely, headache, confusion, and dizziness. Dr. 
Brzusek will testify concerning the consensus that existed in 2010 regarding the 
appropriate response by anyone charged with responsibility for assessing head injuries 
to athletes, including the evolution of international thought and consensus on issues 
relating to concussion (the first international conference in Vienna in 2001, the second 
at Prague in 2004, the third at Zurich in 2008 (Third International Consensus 
Conference on Concussion in Sport), and the fourth at Zurich in 2012 (Fourth 
International Conference on Concussion in Sport)), notably the criteria for decisions 
whether to allow the injured athlete to continue competing immediately following 
-concussion. He will opine that Sam Zylstra should not have been allowed to continue 
wrestling without a physician's approval, which the evidence indicates was not sought or 
obtained. He will testify to his opinion that if a competent physician had been consulted 
at that time and identified the symptoms the Boise State trainer had identified, he or she 
would have pulled Sam from the meet and implemented a graduated return-to-play 
protocol, similar to the one the trainer said applied at Boise State at that time, that would 
have prevented Sam from returning to action for at least a week. 
Dr. Brzusek wil! further testify it is well-established in the medical literature that 
strenuous physical exertion immediately following concussion poses two risks, one, the 
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risk· of Second Impact Syndrome, which can result in sudden death if the athlete 
' 
returning to play too soon suffers additional brain injury (direct trauma to the head _is not 
required). Fortunately, the occurrence of Second Impact Syndrome is fairly rare. He 
will testify that the second reason for not allowing the concussed athlete to return to 
action before his body and brain have been adequately rested to ensure full recovery, is 
that strenuous exercise too soon after concussion is known to worsen symptoms and, 
significantly, to prolong them. He will testify to a degree of reasonable medical 
probability that Sam suffered ":ery serious and substantial injuries and damages from 
his wrestling at the Pac-10 tournament. He will testify to a degree of reasonable 
medical probability that Sam also suffered significantly more damage than would have 
been expected if he had been pulled from the match immediately after the initial 
concussion and timeout. He will further testify to a degree of reasonable medical 
probability that it is statistically probable that Sam's worsened symptoms (e.g., nausea, 
nosebleeds, photophobia, anxiety, and paranoia) and prolonged symptoms of brain 
injury, some of which continue today more than three years later, were the result of his 
being allowed to continue wrestling, with strenuous physical exertion, at the tournament, 
as a full recovery is likely to have occurred within a short time if he had been pulled fmm 
competition after the timeout. 
Dr, Brzusek will further comment on the opinions expressed by defendants' 
expert Dr. Robert Heesch, notably the statement that a "concussion is not, in the 
absence of intercranial [sic] bleeding, or other lesion, aggravated by physical exertion or 
exercise." Dr. Brzusek does not agree with that statement. He does agree with Dr. 
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. 
Hoesch1s opinion, expressed in his affidavit in support of defendants' Motion for 
Summary Judgment, that "Physical exertion can, depending upon the patient's condition 
and ,the extent of the physical exercise, delay a patient's recovery from a concussion." 
Dr. Brzusek will testify that while we don't know exactly what happens in the brain 
following concussion, strenuous exercise shortly after concussion certainly involves 
changes in metabolic processes. He will opine, to a degree of reason,able medical 
probability, that strenuous physical exercise can1 in fact, aggravate a brain injury, and it 
can certainly prolong the effects of the injury. He will further opine, again expressed 
with reasonable medical probability, that ·allowing Sam to continue wrestling 
immediately after the timeout and then for three matches later that day and the next, 
caused additional damage and prolonged his symptoms, based on the literature that 
reveals the damage that additional physical exertion can cause immediately after a 
concussive incident, and the statistical likelihood that Sam would have recovered fully if 
he had been pulled from the tournament and allowed to rest until his symptoms 
disappeared. He will further testify that the trainer's saying the symptoms cleared 
during the timeout is not an acceptable justification for allowing Sam to return to play 
immediately - often symptoms don't show for hours, even days - and three classic 
signs of concussion had already revealed themselves anyway. 
3. William G. Brandt, CPA, ABV1 MBA1 CFF 
P.O. Box 10187 
Bainbridge Island, WA 98110 
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A. Mr. Brandt will testify concerning the economic losses suffered by plaintiff 
as a result of defendants' gross negligence. He will testify as to past and future income 
losses. 
B. In forming his opinions, Mr. Brandt reviewed and relied on the following 
evidence and materials; 
(1) Plaintiff's Form 1040 Income Tax Returns and related documentation for 
the years 2009 through 2012; 
(2) Work Performance Assessment for plaintiff for June 13, 2011 - October 
14, 2011, prepared by Dave Cleveringa, owner of Schelling Construction, 
Inc.; 
(3) Report on the Substantial Gainful Activity Levels for Samuel Zylstra 
prepared by L. Vanderlinden, Social Security Administration 
Representative; 
(4) July 7, 2012, Social Security Administration Retirement, Survivors and 
Disability Insurance Notice of Award for Samuel J. Zylstra, signed by 
Michael J. Astrue, Commissioner of Social Security, along with July· 13, 
2012, Notice of Award for Mr. Zylstra's dependent son; 
(5) Function Report for Mr. Zylstra, prepared March 30, 2012, by Stephanie 
Zylstra; 
. (6) Disability Determination Explanation on Mr. Zylstra, signed by Jennifer 
Wigton, Ph.D. and Jill McClintock; 
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(7) E-mail and telephone communications with Jim Whitehead, plaintiff's 
counsel, regarding certain aspects of case; 
(8) Information on earnings for males in U.S. at various levels of educational 
attainment, based on information from U.S. Census Bureau's American 
Community Survey, from Expectancy Data, Full-Time Earnings in the 
United States:, from Expectancy Data, Full-Time Earnings in the United 
States: 2011 Edition, Shawnee Mission, Kansas, 2013; 
(9) Information on Monthly Rates for Pay and Benefits In U.S. Military 
(including Pension Benefits), published by U.S. Department of Defense; 
(10) Historical data on Employer Costs for Employee Compensation, published 
by U.S. Department of Labor, Bureau of Labor Statistics; 
(11) Information on Historical U.S. Military Pay Rate Increases, published by 
U.S. Department of Defense; 
(12) Historical data on annual changes in Consumer Price Index, published by 
U.S. Department of Labor, Bureau of Labor Statistics; 
(13) Annual average interest rate on One-Year Constant Maturity U.S. Treasury 
Securities, published by Board of Governors of Federal Reserve System; 
(14) Gary R. Skoog, James E. Ciecka and Kurt V. Krueger, 2011, "The Markov 
Process Model of Labor Force Activity: Extended Tables of Central 
Tendency, Shape, Percentile Points, and Bootstrap Standard Errors/' 
Journal of Forensic Economics, 22{2), pp. 165-229; 
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(15) Information on the Full-Function Life Expectancy of Males in U.S., from 
Expectancy Data, Healthy Life Expectancy: 2008 Tables, Shawnee 
Mission, Kansas, 2012; 
(16) Life Expectancy data from Table 2 of the National Vital Statistics Reports, 
Volume 61, Number 3, published September 24, 2012, by Center for 
Disease Control, Department of Health and Human Services; 
(17) Data on Historical Unemployment Rates from Richards & Donaldson, Life 
and Worklife Expectancies, Second Edition, Lawyers and Judges 
Publishing Company, 201 O; 
(18) Historical information on Consumer Price Index for various categories of 
medical expenses, published by U.S. Department of Labor, Bureau of 
Labor Statistics. 
C. Mr. Brandt will testify to significant earnings loss as a result of defendants' 
negligence. He has assumed two different scenarios consistent with the evidence 
adduced to date: first, that but for his injuries Sam Zylstra would have graduated from 
Boise State and entered the workforce and worked on a full-time basis for the remainder 
of his worklife expectancy. He has made conservative assumptions about the career 
economic potential of Sam as a civilian, projecting lost wages under this scenario based 
on the average earnings in the U.S. for males with a Bachelor's Degree and no further 
formal education. Under a second scenario, Mr. Brandt has assumed, consistent with 
Sam's testimony and corroborative evidence that he intended to pursue a career in the 
military and that he would have pursued such a career, as he was on track for a 
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commission as 2nd Lieutenant in the Army at the time of his injuries. Mr. Brandt has 
assumed Sam would h~ve remained in the military for a full 20 years sufficient to qualify 
for a military pension, and would then have transitioned to civilian employment for the 
remaining years of his expected worklife, earning wages commensurate with the 
average earnings in the U.S. for males with a Bachelor's Degree. He has assumed 
under this scenario that Sam's military pension would have commenced on his 
discharge from the military and continued for the duration of his life expectancy. As an 
offset to Sam's earnings losses, Mr. Brandt has calculated residual income Sam can be 
expected to receive post-injuries in recognition of his earning some income since he 
sustained those injuries and the Social Security Disability income he is receiving. 
. Under Scenario 1, Mr. Brandt will opine that the net present value of Sam's total 
past and future losses is a net loss of $1, 187,664. Under Scenario 2, Mr. Brandt will 
opine that the net present value of Sam's total past and future losses is a net loss of 
$2,921,816, consistent with his report of May 7, 2013, previously produced to 
defendants' counsel. 
4. Bill Drake M.Ed1 ATC/L 
Assistant Athletic Director 
; Athletic Training Services 
Washington State University 
Pullman, WA 99164-1602 
A. Mr. Drake will testify concerning liability, in particular regarding defendants' 
liability in this case for the gross error in judgment of Boise State's athletic trainer, Andy 
Chom, in allowing Sam Zylstra to continue wrestling after his initial concussion and 
timeout during his first match at the 2010 Pac-10 wrestling tournament. 
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B. In forming his opinio~s in this case to date Mr. Drake has reviewed and 
relied on the following evidence: 
(1) The video of Sam's injury during his first match at the Pac-1 O wrestling 
tournament; 
(2) Deposition of Andy Chern, Boise State's graduate assistant athletic trainer; 
(3) Injury evaluation prepared by Andy Chorn following his assessment of 
Sam during the 90-second timeout during Sam's first match at the 2010 
tournament; 
(4) Report of Dr. Scot Scheffel of his examination of Sam Zylstra on March 10, 
2010; 
(5) Report prepared on May 12, 2010, by Amy Latta, a neuropsychologist; 
(6) Boise State Return to Play Protocol applicable to Sam's injury, according 
to the testimony of Andy Chorn. 
It is anticipated that Mr. Drake will also soon review, at a minimum, the depositions of 
the wrestling coaches, further evidence concerning Dr. Scheffel's opinions, as well as 
the affidavits of Ors. Epperson and Brzusek filed with plaintiff's Opposition to 
defendants' motion for summary judgment. 
C. Mr. Drake will testify that Andy Chorn, Boise State's athletic trainer, 
breached the standard of care expected of athletic trainers in allowing Sam to continue 
wrestling after the timeout in his first match. Mr. Chorn reported in his assessment three 
signs of concussion (headache, confusion, and dizziness) based on Sam's complaints 
and Mr. Chorn's own observations. In February 2010, the standard of care required 
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trainers to act on the maxim of 'when in doubt, sit them out' (of competition). Because 
Mr. Zylstra was already displaying signs and symptoms of concussion, Mr. Chorn's 
obligation was to withdraw him from competition until he could be evaluated more 
thoroughly. 
Mr. Drake will further testify that a proper evaluation, in light of the trainer's initial 
assessment of concussion, would have taken at least 15 to 20 minutes to perform. He 
will note that Sam reportedly told Mr. Chorn he was fine, but a trainer should not rely too 
much on the athlete's self-report, as many highly competitive athletes will under-report 
or deny any symptoms in an effort to remain in the game or match. Mr. Chern should 
have evaluated Sam with the version of the SCAT (Sport Concussion Assessment Tool) 
that was recommended by the Zurich Conference guidelines prior to 2010. 
The Return to Play protocol that the trainer indicated was applicable to Sam's · 
injury complied with the standard of care at the time, but the Boise State trainer did not 
follow the protocol. Mr. Drake will opine that because Mr. Chorn had assessed a 
concussion, which was clearly justified, the protocol demanded that Sam be 
asymptomatic for 24 hours before he re.sumed any physical activity at all and a 
minimum of a week before he could return to competition without a physician's 
approval. Mr. Drake believes the standard of care required that Sam be withdrawn from 
the match, and the coaches and trainer should have had him see a doctor as soon as 
possible after his injury. 
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REQUEST FOR PRODUCTION NO. 1: For each person expected to be called 
as an expert witness, please produce a copy of that person's current Curriculum Vitae, 
copies of all materials they have reviewed relative to this litigation, and any reports, 
including draft reports, they have generated in connection with this litigation 
RESPONSE: Responsive materials, including CV's and reports, have previously 
been produced to defendants' counsel. Additionally, see attached article considered 
and relied on to some degree by Dr. Brzusek in forming or reinforcing his opinions 
("Consensus Statement on Concussion in Sport .... " - Zurich Conference 2012. 
INTERROGATORY NO. 5: Please identify in full and complete detail each and 
every document, writing, or other item of physical evidence which you intend to offer as 
an exhibit at the trial of this case. 
ANSWER: Discovery continues, and no final decisions have as yet been made 
regarding exhibits. Documents intended to be offered as exhibits at trial will be 
produced when and as required by applicable rules. Plaintiff anticipates that he will 
ofter relevant medical records among other documents. Additionally, plaintiff anticipates 
. ~ 
offering the video of Sam's wrestling matches at the Pac-1 O tournament, Injury 
Evaluation Form prepared by Andy Chorn reporting his observations during the timeout 
in Sam's first match at the 2010 Pac·10 championships, and the Boise State Return to 
Play Protocol testified to by Andy Chorn at his deposition, among other documents to be 
identified later. 
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REQUEST FOR PRODUCTION NO. 2: Please produce any and all documents, 
photographs, or items of physical evidence and things of a like nature or kind which you 
plan to introduce as evidence at the trial of this matter. 
RESPONSE: See answer to Interrogatory No. 5. It is believed most, if not all, 
such documents have been provided to, or were already available to, defendants. 
REQUEST FOR PRODUCTION NO. 3: Please produce any and all documents 
and photographs in your possession pertaining to the allegations which form the subject 
matter of your complaint, including but not limited to, any and all documents and 
photographs which pertain to your claim of liability. 
RESPONSE: See above answers and responses. 
INTERROGATORY NO. 6: Please identify in full and complete detail each and 
every statement, oral or written, made by defendant Boise State University or any 
employee, agent or representative of Boise State University, other than given in 
discovery proceedings, which relate to any, of the issues involved in this action. 
ANSWER: Wrestling team train~r Andy Chorn spoke with and/or otherwise 
communicated to plaintift'.'s parents his regrets about the incident from which this lawsuit 
arose, and is believed to have apologized to Sam at the celebration of Sam's marriage, 
several months after Sam's wedding, for allowing Sam to continue wrestling after his 
initial concussion. 
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REQUEST FOR PRODUCTION NO. 4: Please produce copies of all statements, 
letters, emails, text messages, audio or visual recordings, or other items of tangible 
evidence which you have referred to or which relate to your Answer to Interrogatory No. 
6, above. 
RESPONSE: No such materials are known to exist. 
INTERROGATORY NO. 7: Please describe all writings, including but not limited 
to, contracts, letters, billings, memos, emails, text messages, or other items of a tangible 
nature which you have received from Boise State University in connection with the 
claims and issues described in your complaint. 
ANSWER: Plaintiff's counsel received a letter dated November 24, 2010, from 
Kris Coffman, Claims Adjudicator, Risk Management Program, for the State of Idaho, 
. . 
denying plaintiff's claim, a letter dated April 11, 2011, from Kris Coffman regarding the 
timeliness of the claim and the State's willingness to consider relevant evidence on the 
issue, and a letter from Kris Coffman dated February 2, 2012, advising retention of 
counsel for defendants. Boise State also sent correspondence to plaintiff regarding 
wrestling team activities and registration for classes and advising that he owed money 
for the academic term during which he withdrew from school and denying his appeal of 
that claim (see correspondence contained in the previously provided string of e-mails). 
REQUEST FOR PRODUCTION NO. 5: Please produce copies of all items 
referred to or identified in your Answer to Interrogatory No. 7, above. 
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RESPONSE: See answer to Interrogatory No. 7. Plaintiff believes that 
defendants have copies already of referenced or otherwise relevant communications.' 
INTERROGATORY NO. 8: Please describe in detail all special damages you 
contend to have suffered as a result of any of the allegations contained in the complaint. 
ANSWER: Plaintiff has recently been awarded Social Security Disability,· and 
relevant information relating to his claim for special damages is contained in records 
regarding his disability award, previously provided to defense counsel, and in William 
Brandt's economic report, which sets forth in detail a range for plaintiff's special 
damages depending on which of two premises about plaintiff's likely future employment 
is adopted. 
REQUEST FOR PRODUCTION NO. 6: Please produce copies of all documents, 
including but not limited to, reports, medical records) chart notesJ letters, emails, tax 
returns, billings, checks, or other items of tangible evidence which you have referred to 
or which you contend support any portion of your Answer to Interrogatory No. 8, above. 
RESPONSE: See previous answers and responses. Although plaintiff is still 
checking on requested records that may not have yet been produced to plaintiff by one 
or two of his healthcare providers, it is believed that defendants have been provided all 
of the relevant requested records presently available to plaintiff. 
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INTERROGATORY NO. 9: Please describe in detail all general damages you 
contend to have experienced as a result of any of the allegations contained in the 
complaint. 
ANSWER: Due to the injuries sustained as a result of defendants' negligence 
and grof?s negligence, or other wrongdoing, plaintiff has suffered from a variety of 
complaints, his general damages including, but not limited to, cognitive impairment, 
confusion, inability to concentrate, anxiety, paranoia, memory loss, depression, and 
uncharacteristic behavioral changes, including more frequent outbursts of anger, 
excessive profanity, and abnormal risk-taking behavior, with resulting impairment of his 
relationships with others. 
REQUEST FOR PRODUCTION NO. 7: Please produce copies of all documents, 
including but not limited to, reports, medical records, chart notes, letters, tax returns, 
l 
billings, checks, or other items of tangible evidence which you have referred to or which 
you contend support any portion of your Answer to Interrogatory No. 9, above. 
RESPONSE: See previously provided report of Dr. Randall Epperson and 
deposition testimony of Sam Zylstra, Stephanie Zylstra, and Helen Zylstra, as well as 
affidavits filed in response to Defendants' . Motion for Summary Judgment from 
Stephanie Zylstra, Helen Zylstra, Jeff Dolifka, Dale Dolifka, and Drs. Epperson and 
Brzusek. See also previously produced medical records. 
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INTERROGATORY NO. 10: Please describe in detail all acts or omissions you 
contend caused any damage sought in the complaint and were committed by defendant 
Boise State University relating to the transaction described in the complaint. Include in 
your answer the names, addresses and telephone numbers of all individuals with 
personal knowledge of any of the facts contained in your response. 
ANSWER: According to their deposition testimony, the coaches and trainer of 
the Boise State wrestling team were aware that plaintiff had been injured during his first 
match at the Pac-10 wrestling championships on J=:ebruary 26, 2010, when his opponent 
slammed him to the mat, his right forehead taking the brunt of the fall. The coaches 
saw that Sam had 'stopped wrestling' and knew that something was wrong. Two of 
them Immediately called for a timeout, which was given. The trainer observed in Sam at 
least three classic signs of concussion during the timeout (headache, confusion, and 
dizziness) yet failed to stop the match. Despite the coaches' and trainer's awareness of 
what had happened and their actual or constructive knowledge that he should not be 
allowed to continue wrestling that day, they allowed him to resume his match and then 
allowed and encouraged him to wrestle in three more matches that day and the next. In 
so doing they inexcusably violated Boi~e State's own Return to Play Protocol and the 
standard of care for athleti6 trainers assessing head injuries in February 2010. 
REQUEST FOR. PRODUCTION NO. 8: Please produce copies of all documents, 
including but not limited to, photographs, video recordings, transcripts, letters, emails, 
text messages, contracts, calendars, notes, diaries, medical records, reports, or other 
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items of tangible evidence which you have referred to or which you contend support any 
portion of your Answer to Interrogatory No. 10, above. 
RESPONSE: All presently known such materials have previously been produced 
or were already available to defendants, Including the videos of Sam's matches at the 
tournament, Andy Chorn's report of observations of Sam during the timeout, and the 
. Boise State Return to Play protocol. 
INTERROGATORY NO. 11: Please describe in detail all incidences where you 
have suffered any head injury, head trauma, or concussion during the time you were a 
member of the Boise State University wrestling team. Include in your answer the date 
each injury was suffered, how the injury occurred, and the names and addresses of all 
individuals who witnessed the events causing the injury. 
ANSWER: Plaintiff is aware of one documented case of concussion before the 
Pac-10 tournament, which occurred on November 10, 2008, and no instances of new 
concussion after the tournament. The November 2008 incident has been the subject of 
deposition testimony by Andy Chorn and one or more of the wrestling coaches. Sam 
was functioning normally prior to the Pac-1 O tournament on February 26, 201 O. 
REQUEST FOR PRODUCTION NO. 9: Please produce copies of all letters, 
notes, memos, reports, medical records, videos, emails, text messages, photographs, 
or other items of tangible evidence which you have referred to or which you contend 
support any portion of your answer to Interrogatory No. 11, above. 
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- RESPONSE: Documentary evidence of the November 2008 concussion has 
been previously provided or was already available to defendants. 
INTERROGATORY NO. 12: Please describe in detail all incidences where you 
have suffered any head injury, head trauma, or concussion prior to joining the Boise 
State University wrestling team. Include in your answer the date each injury was 
suffered, how the injury occurred, and the names and addresses of all individuals who 
witnessed the events causing the injury. 
ANSWER: Plaintiff recalls receiving a cut to his head from a swing, for which 
he received several stitches, when he was a child. There are references to a prior 
concussion in one or more medical records following the injuries that are the subject of 
this lawsuit, but neither plaintiff nor his mother has any recollection now of any such 
injury prior to his joining the Boise State wrestling team, and plaintiff is aware of no 
documentation for any such injury. 
REQUEST FOR PRODUCTION NO. 10: Please produce copies of all letters, 
notes, memos, reports, medical records, videos, emails, text messages, photographs, 
or other items of tangible evidence which you have referred to or which you contend 
support any portion of your answer to Interrogatory No. 12, above. 
RESPONSE: None known. 
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INTERROGATORY NO. 13: Please describe in detail all incidences where you 
have suffered any head injury, head trauma, or concussion since you ceased being a 
member of the Boise State University wrestling team. Include in your answer the date 
each injury was suffered, how the injury occurred, and the names and addresses of all 
individuals who witnessed the events causing the injury. 
ANSWER: Plaintiff suffered cuts to his head, in or about March 2012, when 
trying to break up a fight at a tavern in Sioux City, Iowa, where he lives. As he has 
already testified, he did not suffer any permanent change in his health or 
symptomatology as a result of this incident, to the best of his knowledge. He did not 
lose consciousness and was checked out by a doctor at a local hospital emergency 
room for concussion (plaintiff recalls being told he had not suffered a concussion). No 
names of witnesses are known to plaintiff or plaintiff's counsel. 
REQUEST FOR PRODUCTION NO. 11: Please produce copies of all letters, 
notes, memos, reports, medical records, videos, emails, text messages, photographs, 
or other items of tangible evidence which you have referred to or which you contend 
support any portion of your answer to Interrogatory No. 13, above. 
RESPONSE: Plaintiff understands defendants already have a medical record 
relating to the Iowa incident and is not aware of any other responsive documents. 
INTERROGATORY NO. 14: Please describe all treatment or diagnostic testing 
you have undergone or received in your lifetime for concussions, head injuries, or head 
SUPPLEMENTAL ANSWERS AND RESPONSES TO DEFENDANTS' FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
PLAINTIFF - 33 
000699
trauma. Include in your answer the date of treatment or testing and, the date of the 
injury which necessitated the testing or treatment and, the name and address of all 
medical doctors, therapist, psychologist, or other health care provider involved in the 
treatment or testing. 
ANSWER: See· answers to preceding interrogatories. Plaintiff was examined 
by doctors in Boise following the Pac-10 tournament as well as by Dr. Randall· 
Epperson, who evaluated him in November 2011, Paul Peterson, D.O., plaintiff's current 
primary physician, who has been seeing plaintiff in Sioux City, Iowa, since January of 
· this year, Dr. Eggers, a psychiatrist, and Nancy Thieman, a mental health therapist, at 
Siouxland Mental Health. Dr. Eggers has been seeing plaintiff since the beginning of 
July 2012, but plaintiff no longer sees Nancy Thieman. The address for Family 
Healthcare of Siouxland is 2600 Outer Drive, Sioux City, IA 51105, and the address for 
Siouxland Mental Health is PO Box 1917, 625 Court Street, Sioux City, IA 51102. 
Following the Incident described in answer to Interrogatory No. 11, plaintiff was tested 
by the team's trainer, Andy Chorn, and released to resume wrestling a few days later. 
Defendants should have access to any records relating to that incident, one of which 
was discussed during one or more depositions previously conducted. 
REQUEST FOR PRODUCTION NO. 12: Please produce copies of all letters, 
notes, reports, ·medical records, emails, text messages, photographs, videos, billings, or 
other items of tangible evidence which you have referred to or which you contend 
support any portion of your answer to Interrogatory No. 14, above. 
SUPPLEMENTAL ANSWERS AND RESPONSES TO DEFENDANTS' FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
PLAINTIFF - 34 
000700
' . 
RESPONSE: See preceding answers and responses. 
REQUEST FOR PRODUCTION NO. 13: Please produce copies of all medical 
records of the plaintiff from January 1, 2007 through the present time. 
RESPONSE: Plaintiff has provided medical records and signed releases for 
medical records. It is presumed that defendants either have all the relevant records, or 
have the means by virtue of authorizations of obtaining them at this time, although 
plaintiff is still attempting to confirm with one or two of plaintiff's providers that they have 
no additional records not previously produced. 
REQUEST FOR PRODUCTION N0.14: Please produce copies of all academic 
records from Boise State University from January, 2010 through the present time. 
Academic records should include tests, course work submitted, class notes, reports 
submitted to professors, and transcripts. 
RESPONSE: Records available to plaintiff have been produced. It is assumed 
defendants have access to all requested documents except notes and reports that 
plaintiff may have made himself, none of which plaintiff has been able to find. 
INTERROGATORY NO. 15: Please describe all training, or classes attended 
since the plaintiff ceased attending Boise State University. Include in your answer the 
name of the individual_ or entity sponsoring the training or course work, the date the 
plaii:itiff attended and, any certificates or degrees obtained. 
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ANSWER: Plaintiff has had no formal educational training or class work since 
he withdrew from Boise State. 
REQUEST FOR PRODUCTION NO. 15: Please produce copies of all 
applications, letters, emails, text messages, certificates, or other items of tangible 
evidence which you have referred to or which relate in any manner to any portion to 
your answer to Interrogatory No. 15. 
RESPONSE: N/A. 
REQUEST FOR PRODUCTION NO. 16: Please produce copies of all 
correspondence, of any nature between the plaintiff and World Wrestling Entertainment 
including but not limited to applications, letters, contracts, emails, text messages, or 
audio or visual recordings. 
RESPONSE: None has been located. 
DATED the __ day of June, 2013. 
ANDERSON, JULIAN & HULL LLP 
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
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Supplemental Answers submitted July 15, 2013. 
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VALLEV DRUG PAGE 02/02 
J, Samuel Joseph ZyJstra, declare under penalty of perjury under the laws of the State of 
Idaho that I am the plaintiff in thf s action and further declare lhat I llavo read tl1e tocegojng 
Defendants' First Set of Interrogatories and Requests for Production of Documents, and my 
Supplemental Answers, know the contents thereof, and believe the answers and responi~es to be 
truo and correct. 
Dated this lff_ day of ::fv... '.J , 2013, at Nooksack, Washington. 
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Jim Whitehead 
From: 
Sent: 
To: 
Subject: 
Attachments: 
• 
Jim 
Phil Collaer [pcollaer@ajhlaw.com] 
Friday, July 12, 2013 2:03 PM 
Jim Whitehead Olm@jfw-law.com) 
Zylstra v. BSU 
Roberts CV.DOC 
• I have been advised by Jim Thornton that because he Is the president of the national association for athletic trainers the 
national association has told him that his participation as an expert witness in this case creates a conflict of interest. For 
that reason he has withdrawn as an expert witness. We will replace Mr. Thornton with George Roberts. I am attaching 
a copy of Mr. Roberts CV for your file. I will be providing a supplemental expert disclosure for Mr. Roberts later today. 
Phillip J. Collaer 
Anderson Julian & Hull LLP 
Phone: (208) 344-5800 
Fax: (208) 344-551 o 
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Jim Whitehead 
From: 
Sent: 
To: 
Cc: 
Phil Collaer [pcollaer@ajhlaw.comJ 
Friday, July 19, 2013 8:26 AM 
Jim Whitehead Oim@jfw-law.com} 
Randy Schmitz 
Subject: Zylstra v. BSU 
Jim 
We have received your supplemental discovery responses which describe the opinions of your experts. Reviewing those 
disclosures we identified a number of records referenced in the disclosures as documents reviewed by the expert which 
we have not received. I ask that you forward copies of these materials as soon as possible. They include: 
(1) Dr. Epperson 
a. Records of Mr. Zylstra's educational, medical, employment, and social history, maintained by 
Department of the Army, U.S. Army Cadet Command; 
b. Washington state high school transcript; 
c. Iowa Tests of Basic Skills Grade 7; 
· d. Iowa Tests of Basic Skills Grade 8; 
(2) William G Brandt records: 
a. E-mail communications with plaintiff's counsel; 
b. Financial reference materials identified in paragraphs 8-18 of the supplemental disclosure. 
Finally, we have never received copies of the medical records of Dr. Eggars. The doctor has been Mr. Zylstra's 
psychiatrist in Iowa. Additionally, based upon Mr. Zylstra's deposition testimony he has also been seen by a therapist in 
Dr. Eggars office named Nancy_. At the time of his deposition Mr. Zylstra was scheduled to change therapists to an 
individual named Jeff_. We need copies of all medical records of Dr. Eggars office including the notes and records of 
any therapist he has or is currently seeing in that office. If Zystra has changed psychiatrists, the new providers need to 
be identified and their records produced. 
Please call if you have any questions concerning the foregoing. I look forward to your prompt response. 
Phillip J. Collaer 
Anderson Julian & Hull LLP 
Phone: {208} 344-5800 
Fax: (208} 344-551 o 
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Finally, we have never received copies of the medical records of Dr. Eggars. The doctor has been Mr. Zylstra's 
psychiatrist In Iowa. Additionally, based upon Mr. Zylstra's deposition testimony he has also been seen by a therapist in 
Dr. Eggars office named Nancy_. At the time of his deposition Mr. Zylstra was scheduled to change therapists to an 
individual named Jeff_. We need copies of all medical records of Dr. Eggars office including the notes and records of 
any therapist he has or is currently seeing in that office. If Zystra has changed psychiatrists, the new providers need to 
be identified and their records produced. 
Please call if you have any questions concerning the foregoing. I look forward to your prompt response. 
Phillip J. Collaer 
Anderson Julian & Hull LLP 
Phone: (208) 344-5800 
Fax: (208) 344-5510 
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Law Office of Geoffrey D. Swindler 
103 East Indiana Ave., Suite A 
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Facsimile: (509) 326-7503 
ISB No. 6733 
Attorney for Plaintiff 
JAMES F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
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fly ANNAMARIE MEYER 
OSPIJIY 
IN THE DISTRICT COURT OF THE FOURIB JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
NO. CVPI1203319 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION FOR 
CONTINUANCE 
This Motion arises from last week's hearing on defendants' Motion for Summary 
Judgment and Motion to Strike. At the conclusion of the hearing undersigned counsel for 
plaintiff moved for a continuance, prompted by the Court's prior statement that the only way she 
would permit the case to proceed was with a continuance that would allow defendants ample 
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time to prepare for deposing plaintiffs experts. Undersigned counsel's understanding was that 
the Court initially indicated he could _file a written Motion for Continuance prior to entry of the 
judg~ent but then upon hearing from defense counsel, the Court decided to rule from the bench 
and denied the Motion. Upon review of the Order Governing Proceedings and Setting Trial, 
counsel realized that any request for a continuance must in accordance with that Order be in 
writing. Therefore, acknowledging the Court's prior denial, but uncertain as to the actual posture 
of the issue, counsel is herewith respectfully requesting a continuance, or a reconsideration of 
last Thursday's in-court denial of plaintiffs motion, as appropriate. This Motion is based on the 
pleadip.gs in this case, the hearing last week of defendants' Motion for Summary Judgment and 
Motion to Strike, and the attached Affidavit of James F. Whitehead. 
· Obviously, the motivation for this motion for continuance is an effort to keep this case 
alive. So as a practical matter the motion is also a Motion for Reconsideration of the Court's 
decision striking plaintiffs experts' affidavits, as the case is ended if plaintiff is not allowed to 
present his experts' opinions. Sam Zylstra deserves to have his claims tried by a jury. He has a 
serious disability, and there are expert opinions of medical causation relating plaintiffs cognitive 
deficits and other serious injuries to defendants' decision to allow Sam to continue wrestling 
after his initial concussion on February 26, 2010. As the undersigned said at last week's hearing, 
any deficienci~s in strictly complying with the rules that the Court believes have prejudiced 
defendants, or otherwise deserve sanctions, should not penalize the plaintiff himself. 
Plaintiff acknowledges at the outset that the Order Governing Proceedings and Setting 
Trial sets a very high bar for obtaining a continuance. Plaintiff did not previously ask for a 
continuance, nor did he want one. As indicated in the attached affidavit, undersigned .counsel 
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had four cases for which trial had been set within a five-week period, beginning with the trial 
date of September 30 in this case and with dates of October l, October 14, and November 4 in 
the other three, which are cases set for trial in Washington. Believing that the instant case would 
be the most difficult to reschedule, due in large part to the need to call lay and expert witnesses 
from Washington, Alaska, California, and Iowa, the undersigned conferred with counsel in the 
three Washlngton cases and filed motions for continuance in each of those cases in order to keep 
this case on track for its scheduled September 30 trial. 
Trial by Ambush 
The Court made very clear at the hearing last week that it is concerned about tactics that 
amount to 'trial by ambush.' The undersigned wants to assure the Court that he does not 
condone, nor did he engage in, any such efforts. He truly believed, and stilJ b~Iieves, that 
defendants have known for a long time that plaintiff's experts would testify that plaintiff suffered 
additional injuries by being allowed to continue wrestling after his initial concussion and would 
say that those additional injuries re.suited in significant damages. That said, the undersigned 
feels he did au he could do, under the circumstances described below, to comply with the spirit 
of the Court's statements during the hearing on the Motion to Compel on May 9. The 
undersigned and his co-counsel, Geoffrey Swindler, who argued the Motion to Compel, 
discussed the Court's admonitions following the hearing and fully understood that there was a 
need to "seasonably" supplement the information we had provided regarding our experts. No 
deadline was given, but our determination was to act as quickly as we could. During the hearing, 
however, we had called to the Court's attention that we had a medical expert, Dr. Brzusek, who 
would not be able to meet with plaintiff until June 10 (more on that below), and we felt that we 
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could still comply with the 'seasonable-supplementation' requirement if we acted quickly to 
supplement after Dr. Brzusek's meeting with Sam. By the time that happened, however, we had 
just been served with defendants' motion for summary judgment. We were surprised that 
defendants were contesting medical causation but were not surprised that they were contesting 
the timeliness of the claim. 
The time we had for preparing our response to defendants' motion was extraordinarily 
busy and challenging. The undersigned is a sole practitioner who works alone with his wife, 
who is a paralegal. During the month of June there were substantial challenges in other cases, 
including the cases that were set for trial shortly after this case, necessitating discussions with 
opposing counsel and motions for continuance, defense of a motion for partial summary 
judgment in one of those cases, aud retention as local counsel on two cases requiring round-the-
clock work for roughly three days to effect the arrest of an ocean-going vessel in Longview, 
Washington (federal maritime actions requiring interaction with the U.S. Marshal's Office and 
emergency motion practice). All of these things are mentioned not by way of excuse, but by way 
of explanation, in the hopes the Court will understand that any further delays in supplementing 
information about plaintiffs experts had nothing to do with any improper trial tactics or attempt 
to gain an advantage. Counsel's efforts at getting his expe1ts' affidavits were complicated further 
by the experts' schedules and a death in the family of Dr. Epperson, which made him unavailable 
to talk for several days. And Dr. Brzusek requested a conference call with Dr. Epperson before 
the affidavits could be completed, and that delayed resolution even longer. It became apparent 
as a practical matter that further supplementation in a form acceptable to defendants (apparently 
only by supplemented answers to interrogatories judging by counsel's repeated assertions 
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plaintiff had provided no supplementation despite the production of reports, signed statement, 
and other materials) would have to await the completion of plaintiffs response to defendants' 
Motion for Summary Judgment. The undersigned felt that the affidavits could, in fact, serve 
two purposes, evidence in support of his opposition to the motion but also as "supplementation." 
But plaintiff remained concerned about the perception that more was expected, either by the 
Court or by defense counsel, and turned his attention to the interrogatories following service of 
the Opposition, and served detailed supplemented answers on defendants on July 15, a copy of 
which is attached to the undersigned's affidavit 
Dr. Epperson,s Affidavit 
While understanding the Court's view that plaintiffs List of Experts disclosure of 
expected testimony did not rise to the level of detail to which defendants were entitled, it did 
nonetheless say that Dr. Epperson would testify to medical causation: "He is further expected to 
testify that defendants breached the applicable standard of care in allowing plaintiff to continue 
wrestling after his initial brain injury during his first match in the Pac-10 wrestling 
championships on February 26, 2010, and that it is likely plaintiff suffered multiple lesser brain 
injuries during subsequent matches, which caused the severe and likely permanent cognitive and 
behavioral deficits plaintiff suffered." So plaintiff respectfully disagrees with the Court's 
characterization that his affidavit opinion on causation, submitted with plaintiffs Opposition to 
defendants' Motion for Summary Judgment on July 1, could fairly be characterized as "new" for 
purposes of considering the harshest of sanctions, namely, dismissal of plaintiffs claims. 
Further, Dr. Epperson's original report, never designed as a final exposition of his opinions, or 
requested to be expressed to a degree of reasonable medical probability, did provide statements 
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suggesting the "likelihood" Sam had suffered additional post-timeout injuries resulting in 
damage, from which a person could reasonably infer that would be Dr. Epperson's final opinion 
if asked to state an opinion on the basis of reasonable medical probability. 
The foregoing is not intended to dispute that defendants were entitled to further 
clarification, but that clarification was provided in the List of Experts description of Dr. 
Epperson's expected testimony on April 8 and then reinforced with considerable detail in his 
June 25 affidavit and even more so in a formal Supplementation of answers to defendants' 
interrogatolies served on July 15. It has not been suggested that the June 25 affidavit, filed on 
July 1, was insufficient to apprise defendants of Dr. Epperson's opinions, and on the one critical 
issue _before the Court last week, it was entirely consistent with the statement of his expected 
testimony on April 8, long before the Court's presumed discovery cutoff (more on that below). 
Plaintiff has not bee~ able to obtain yet a transcript of last week's hearing, but counsel 
understood the Court to say near the end of the hearing that disclosure of plaintiffs expert 
opinions six weeks before trial was too close to trial to be allowed. As counsel believes he said, 
even ignoring the April 8 disclosure of Dr. Epperson's expected testimony on medical causation, 
a full disclosure was made on July I, three full months (twelve weeks, not six) before the 
scheduled trial. And as argued last week, plaintiffs counsel had invited defense counsel to 
depose his experts, which he acknowledges they were not obligated to do, but they certainly had 
plenty of information from Dr. Epperson's original report to prepare thoroughly for a deposition 
had they wanted to depose him, and the undersigned understood that their assumed inability to 
adequately prepare for a deposition was one of the bases on which the Court's decision rested. 
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Dr. Brzusek's Affidavit 
The Court struck Dr. Brzusek's affidavit both on the ground that July 1 was too late for 
disclosure but also because it was believed Dr. Brzusek had not even seen plaintiff before the 
discovery cutoff in the first week of June (he saw him on June 10). The suggestion was made 
that Dr. Brzusek could have seen plaintiff before, and while such a meeting might have been 
possible even considering Dr. Brzusek's busy schedule, it could not have been arranged without 
extraordinary cost as plaintiff lives in Sioux City, Iowa, and Dr. Brzusek practices in 
Washington, and the only feasible examination was in early June when Sam and his wife and son 
were planning to be in Washington to visit his family. While it may seem that plaintiff should 
simply not have listed Dr. Brzusek as a witness if he could not see Sam sooner, Dr. Brzusek was 
listed as a witness on April 8, that list of experts was supplemented specifically with regard to his 
testimony on April 29, and full disclosure of the scheduling problems was made to defense 
counsel no later than May 9 during the hearing on Defendants' Motion to Compel, in the context 
that his opinions could not be supplemented fully until after the scheduled exam on June 10, to 
which plaintiffs counsel recalls no objection. 
It was plaintiffs intention to supplemen~ the opinion of all his experts as soon after June 
10 as possible. When plaintiff was served with defendants' Motion for Summary Judgment on 
June 7, the immediate need was to respond to it. Plaintiff had long expected a motion on the 
timeliness issue but did not expect defendants to contest causation. Plaintiff felt the response to 
defendants' motion, which of necessity would require affidavits regarding medical causation, 
would satisfy defendants' demand for supplementation of expert opinions. As a precaution, after 
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the Opposition was drafted, served, and filed, plaintiff then on July 15 provided supplementation 
in the form of detailed updated answers to defendants' interrogatories. 
Discovery Cutoff 
Objection to Dr. Brzusek may still be argued on the basis that his meeting with Sam, and 
full disclosure of his opinions, occurred after the discovery cutoff. Yet plaintiff always 
understood that there was an implied stipulation with defense counsel to continue discovery for a 
reasonable time after June 3, as necessary. Attached to the undersigned's affidavit is an e-mail 
sent to defense counsel on June 3 asking for a response concerning expert depositions and 
mediation. Although at the present time the undersigned does not recall a clear response, 
defendants continued to act as if discovery had not concluded. They notified plaintiffs counsel 
on July 12 that their liability expert had developed a conflict and that they were substituting 
another expert whom plaintiffs counsel did not know. And on July 19 they sent a detailed. 
request for production of documents they had determined they had not previously seen, and the 
undersigned produced as many of the documents as he could locate or obtain.1 In short, there 
was no reason to think that defendants considered that discovery had ended, or that plaintiff was 
not being cooperative. 
Fairness 
Counsel tried to indicate to the Court last week that defendants had not disclosed any 
expert opinions until they filed their motion for summary judgment and to the best of the 
undersigned's knowledge, never supplemented them. Although defendants had Sam examined 
1 Defense counsel claimed in his July 19 e-mail that they had never received the records of Dr. Eggers or 
identification of the therapist (Nancy_) who had seen plaintiff. Such assertions of failure to document,. or 
supplement, were routine, but untrue. By e-mail dated July 22, undersigned counsel advised Mr. Collaer that Dr. 
Eggers's records had been e-mailed to him on April 27 and that Nancy Thieman had been previously identified. 
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by Dr. Craig Beaver, a neuropsychologist, on March 21-22, they still did not disclose any 
opinions, only the expected subject areas of his testimony, in their Disclosure dated May 10 and 
received by counsel on May 13, 2013. In their Disclosure they claimed their experts could not 
realistically develop opinions until they knew what plaintiffs experts would say. While they 
may have been unclear what Dr. Epperson would say on causation, they certainly had a lot of 
information about what he would say. And plaintiffs liability expert, Bill Drake, an athletic 
trainer at Washington State University, had provided a signed statement of his opinions that was 
forwarded to defense counsel on April 19. Defendants' disclosure of Jim Thornton, their liability 
expert, stated he would "respond to the opinions of plaintiffs expert witnesses once those 
opinions are disclosed/' implying they had not been disclosed, when the opinions of plaintiffs 
athletic trainer liability expert, in fact, had been. A comparison of the disclosures indicates 
plaintiff provided much more information to defendants than they got. Plaintiff fully 
understands that the Court was not asked to address last week any deficiencies of defendants, and 
the undersigned understands most judges do not like to get involved in such disputes, but it is 
respectfully submitted that defendants' behavior has become relevant, as a matter of fairness, 
now that plaintiffs perceived deficiencies with respect to discovery have resulted in a complete 
denial of his claims. Plaintiff is being punished severely for perceived non-compliance with the 
Court's admonitions at the Motion to Compel hearing, but plaintiffs counsel understood that 
those admonitions were applicable to all parties. 
Mediation 
The Case Order Governing Proceedings and Setting Trial required a joint report by July 
29 reporting when ADR had occurred and the results, stating that if none had occurred, the report 
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must· state why not. It further provided that "[p ]rior participation in ADR shall be a factor in 
granting trial priority." Plaintiff attempted to get agreement on mediation repeatedly in May and 
early June, including in the e-mail dated June 3 attached to the undersignec;I's affidavit. Defense 
counsel was slow to respond to the initial requests for mediation. Mr. Collaer finally advised on 
June 5 that his clients were not interested in mediating the case before their motion was heard. 
The joint ADR repo1t filed in accordance with the Order Governing Procedures and Setting Trial 
indicated that defendants had "elected" not to mediate pending the Court's decision on their 
motion. Because the Order indicated prior participation in ADR would be a factor in granting 
trial priority, the Court certainly has a basis for continuing the trial due to defendants' unilateral 
election not to participate. 
Case Law 
Plaintiff is familiar with the Edmunds v. Kramer, et al., case, 142 Idaho 867, 136 P.3d 
338 (2006), discussed by the Court at last week's hearing, as well as the more recent Supreme 
Court _decision, Hansen v. Roberts, 299 P.3d 781, 2013 Ida. LEXIS 117 (2013). No attempt will 
be made to distinguish them from the instant case in this Motion. Applying mostly the same 
basic legal principles, the Court did reach different conclusions in those cases on some issues 
based on the applicable facts. In this case, even assuming for purposes of this Motion that the 
Court had the discretion to strike plaintiffs medical experts' affidavits, the Court equally could 
have admitted the testimony, which we believe would have been more consistent with the spirit 
of the rules in view of the Court's decision not to impose a precise deadline for supplementation 
of expert disclosures, the efforts made by plaintiff to supplement his disclosures in contrast to 
defendants' failure to supplement theirs, the evidence suggesting that the parties had implicitly 
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agreed to an extension of the discovery cutoff as permitted by the Order Governing Proceedings 
and Setting Trial, the fact that the precise opinion detailed in Dr. Epperson's affidavit had been 
stated, albeit simply, in plaintiff's List of Experts dated April 8, the fact that Dr. Brzusek had 
been disclosed on April 8 and the scheduling issues raised during the Motion to Compel without 
objection or ruling, and the plaintiffs efforts to comply with the ADR requirement, again in 
contrast to defendants. As the Court could have ruled in plaintiffs favor on one or both of the 
experts' affidavits under the circumstances, it can certainly reconsider its ruling in the interests of 
fairness and justice. 
; Respectfully submitted this 11th day of August, 2013. 
LAW OFFICE OF JAMES F. WHITEHEAD 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
Attorneys for Plaintiff 
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ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@ajhlaw.com 
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Attorneys for Defendants, State ofldaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
Case No. CV PI 1203319 
MEMORANDUM IN OPPOSITION 
TO PLAINTIFF'S MOTION FOR 
CONTINUANCE 
On August 8, 2013, this court heard oral arguments relating to the defendants Motion to 
Strike the Affidavit testimony of Drs. Epperson and Brzusek that was offered in opposition to the 
defendants' Motion for Summary Judgment. At the hearing, the court granted the defendants' 
motion concluding the challenged affidavits contained opinions that had been requested but, had 
not been previously disclosed through discovery. After the court announced its rulings granting 
the Motiqn to Strike and the Motion for Summary Judgment, counsel made a verbal motion for a 
continuance of the trial in order to allow further discovery surrounding the expert testimony of 
Drs. Epperson and Brzusek. That motion was denied. 
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The current motion again seeks a continuance to allow further discovery relating to the 
expert opinions of Drs. Epperson and Brzusek. Because plaintiff seeks the same relief that was 
denied at the~ August 8, 2013 hearing, the current motion is, and should be treated as a motion for 
reconsideration of the Motion to Strike and Motion for Continuance governed by IRCP 
1 l(a)(2)(B). The current motion does not cite the court to any additional evidence, or case 
authority that was not considered at the August 8, 2013 hearing. Rule ll(a)(2)(B) addresses 
successive applications or motions for reconsideration by allowing the moving party to present 
additional facts or legal authority that would bear on the correctness of the court's earlier 
interlocutory order. See Coeur d'Alene Mining Co. v. First National Bank of North Idaho, 118 
Idaho 812, 823, 800 P.2d 1026, 1037 (1990); Jensen v. State, 139 Idaho 57, 64, 72 P.3d 897, 904 
(2003). "The burden is on the moving party to bring the trial court's attention to the new facts." 
See Coeur d'Alene Mining Co., 118 Idaho at 823. In the absence of new facts, there is no basis 
for the court to reconsider an earlier order. Id. 
The plaintiffs motion is simply a restatement of the facts and arguments that were 
considered and rejected at the August 8, 2013 hearing. The affidavit of counsel offers no new 
facts suggesting the court's decision to strike the Epperson and Brzusek affidavits was erroneous. 
The fact remains, supplemental answers to discovery which attempted to disclose the causation 
opinions of Epperson and Brzusek were not provided until July 15, 2013, after the defendant 
filed its Motion for Summary Judgment. See Affidavit of James Whitehead, Ex. B. In fact, it is 
now apparent Epperson and Brzusek were not provided any information that could have allowed 
them to formulate opinions regarding the critical issues of medical causation and tolling until 
after the Motion for Summary Judgment was filed. See Memorandum In Support of Motion for 
Continuance, pp. 3-4. The original report of Dr. Epperson, which predated the filing of the 
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complaint, advised the plaintiff and his attorney that the doctor required additional facts to form 
an opinion regarding the critical causation issue. See Epperson report, p. 22. Dr. Epperson was 
never provided any additional materials regarding the causation or tolling issues until after the 
Motion for Summary Judgment was filed. Consistent with Rule 11 of the Idaho Rules of Civil 
Procedure, the complaint should not have been filed before evidence was developed establishing 
a causal connection between the decision to allow Zylstra to continue participating at the PAC-
10 wrestling tournament and, the injuries and damages alleged in the complaint. See Riggins v. 
Smith, 126 Idaho 117, 895 P.2d 1210 (1995) (recognizing an attorney is required to perform a 
pre-filing inquiry into both facts and legal theories of the case.)1 As noted by the court, the issue 
of causation was, at all times, an essential element of plaintiffs prima facie case. It was the 
plaintiffs obligation to develop facts and expert testimony to support this element prior to the 
time the complaint was filed and, certainly during the time the court set aside for discovery. The 
record establishes the plaintiff never developed evidence or expert testimony to support this 
aspect of their case until after the defendants filed their Motion for Summary Judgment. The 
plaintiff has provided no evidence or argument which would suggest the court's decision to 
strike the Epperson and Brzusek affidavits was an abuse of discretion. For that reason alone, the 
current Motion for Continuance should be denied. 
Pl~intiff continues to argue that disclosure of general subject areas that an expert may 
address in future opinions complied with the Idaho Rules of Civil Procedure and, the court's 
Case Management Order. At the August 8, 2013 hearing, the court explained, in detail, why that 
approach was erroneous. The court's decision to strike the Epperson and Brzusek affidavits is 
1 BSU is not asking the court to sanction counsel. It references the Rule 11 standard as 
establishing the obligation of the plaintiff and his attorney to develop the evidence required to 
establish causation. 
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consistent with the Supreme Court's ruling in Edmunds v. Kraner, 142 Idaho 867, 136 P.3d 338 
(2006) where the trial court's decision to exclude the testimony of expert witnesses whose 
opinions had not been disclosed as required by the court's pretrial order was, in part, affirmed.2 
Plaintiff has offered no legal authority or factual support that would lead to a different 
conclusion. Affidavits offered to oppose summary judgment must contain testimony that would 
be admissible as ifthe affiants were testifying at trial. See IRCP 56(e). By failing to disclose the 
causation opinions of Epperson and Brzusek, the plaintiff denied the defendants the "opportunity 
for full cross-examination" in connection with the summary judgment motion and trial. See 
Edmunds, 142 Idaho at 875. 
Because the plaintiff has failed to provide this court with any new evidence or precedent 
which would suggest the decision to grant the Motion to Strike and deny the Motion for 
Continuance was erroneous, the current motion should be denied for the same reasons expressed 
during the August 8, 2013 hearing. 
DATED the _i!f_ day of August, 2013. 
ANDERSON, JULIAN & HULL LLP 
By_~-=----~ezs~~-~-' -=u..:;_• _Q.e.c=:;__- -=---
Phillip J. Collaer, Of the Firm 
Attorneys for Defendants 
2 In Edmunds the trial court excluded the testimony of one of the plaintiffs expert witnesses, Dr. Rotschafer. The 
doctor had been identified as an expert witness but no opinions were provided when he was initially disclosed. See 
142 Idaho at 872. The plaintiff offered Dr. Rotschafer's affidavit in opposition to defendants' motion for summary 
judgment. The Supreme Court concluded the decision to exclude the doctor's testimony as a discovery sanction was 
not an abuse of discretion. Id. at 873. The trial court's decision to exclude the testimony of the plaintiffs other 
expert witness, Dr. Hollander, was reversed as the disputed supplementation involved opinions which had been 
disclosed earlier. In this case, striking the Epperson and Brzusek affidavits is similar to the trial court's decision to 
exclude the undisclosed opinions of Dr. Rotschafer. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the /t( day of August, 2013, I served a true and correct 
copy of the foregoing MEMORANDUM IN OPPOSITION TO PLAINTIFF'S MOTION 
FOR CONTINUANCE delivering the same to each of the following attorneys of record, by the 
method indicated below, addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana A venue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Attorneys for Plaintiffs 
James F. Whitehead 
Law Office of James Whitehead, PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
[\L.] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[\(] Facsimile (509) 326-7503 
[\(] U.S. Mail, postage prepaid 
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[ ] Overnight Mail 
[ '(] Facsimile (206) 448-2252 
Phillip J. Collaer 
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DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, Case No. CV Pl 1203319 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
ORDER GRANTING, IN PART, RE 
DEFENDANTS STATE OF IDAHO 
and BOISE STATE UNIVERSITY'S 
MOTION TO STRIKE 
Defendants. 
On August 8, 2013, the Court heard oral arguments relating to Defendants' 
Motion to Strike all or portions of the Affidavits of Dr. Randall Epperson, Dr. Daniel A. 
Brzusek, Helen Zylstra, Dale Dolifka, Stephanie Zylstra and Jeffrey Dolifka. For the 
reasons stated during the August 8, 2013 hearing, it is hereby ordered: 
1 . Defendants' Motion to Strike the portions of the affidavits of Randall 
Epperson and Daniel Brzusek which contain previously undisclosed expert 
opinions is granted. Accordingly, the affidavits of Randall Epperson and Daniel 
Brzusek are stricken from the record; 
· 2. Defendants' motion seeking to strike portions of the affi~avits of Helen 
Zylstra, Dale Dolifka, Stephanie Zylstra, and Jeffrey Dolifka is granted, in part, 
and denied in part. For the reasons stated by the court during the August 8, 2013 
hearing, the portions of the affidavits of Helen Zylstra, Dale Dolifka, Stephanie 
Zylstra, and Jeffrey Dolifka which offer inadmissible hearsay, speculative lay 
' 
opinions, or medical opinions are stricken from the record. To the extent the 
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extent the individuals' affidavits describe their personal observations of Samuel 
Zylstra, the Defendants~Motion to Strike is denied. 
DATED this__!!__ day of August, 2013. 
. ~~, .. ~_,_ ~'2 
Cheri Copsey, District Judge do 
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CERTIFICATE OF MAILING 
I ~EREBY CERTIFY that on the I :>";Jay of ~ . , 2013, I served a true 
and correct copy of the foregoing ORDER GRANT~ N PART, DEFENDANTS' 
MOTION TO STRIKE delivering the same to each of the following attorneys of record, 
by the method indicated below, addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana Avenue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Attorneys for Plaintiffs 
James F. Whitehead 
Law Office of James Whitehead, 
PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
Phillip J. Collaer 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7 426 
Telephone: (208) 344-5800 
Attorneys for Defendants 
[ Y U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile (509) 326-7503 
["'1] U.S. Mail, postage prepaid 
[ i] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile (206) 448-2252 
[i(] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile (208) 344.,5510 
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OEPU1Y 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, Case No. CV Pl 1203319 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
ORDER GRANTING DEFENDANTS 
STATE OF IDAHO and BOISE 
STATE UNIVERSITY'S MOTION 
FOR SUMMARY JUDGMENT 
Defendants. 
On August 8, 2013, the court heard oral arguments relating to defendants' 
Motion fbr Summary Judgment. Based upon the record before the court and, the 
arguments presented at oral argument, the court hereby rules: 
1. The defendants' Motion for Summary Judgment seeking dismissal of the 
plaintiffs' claims for failure to file a timely notice of claim as required by l.C. § 6-
905 is, for the reasons stated by the court at the August 8, 2013 hearing, denied; 
2. The defendants' Motion for Summary Judgment seeking dismissal of the 
plaintiffs' claims due to the lack of a causal relationship between the alleged 
negligence of BSU and the injuries or damages claimed by the plaintiff is, for the 
reasons stated by the court at the August 8, 2013 hearing, granted. 
Based upon the foregoing, it is hereby Ordered, Adjudged and Decreed that 
defendants' Motion for Summary Judgment is granted and, all claims in the Amended 
Complaint against the State of Idaho or Boise State University are dismissed, with 
prejudice. b.:0..D ~ 1"3~ae......, 18...,...·~ a...L~. 
ORDER GRANTING DEFENDANTS STATE OF IDAHO and BOISE STATE UNIVERSITY'S MOTION 
FOR SUMMARY JUDGMENT - 1 
000734
,. 
DATED this 
ORDER GRANTING DEFENDANTS STATE OF IDAHO and BOISE STATE UNIVERSITY'S MOTION 
FORSUMMARYJUDGMENT-2 
000735
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the J5~ay of ~f? · , 2013, I served a true 
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Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana Avenue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Attorneys for Plaintiffs 
' James F. Whitehead 
Law Office of James Whitehead, 
PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
Phillip J. Collaer 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
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THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF By BE~~~STERS 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO and BOISE STATE 
UNIVERSITY, 
Defendant. 
Case No. CV-PI-2012-03319 
FINAL JUDGMENT 
Having granted summary judgment to the Defendants, the Court hereby enters final 
judgment in favor of the State ofldaho and Boise State University. 
IT IS SO ORDERED. 
Dated this 13th day of August 2013. 
Ch~y~ 
District Judge 
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copy of the within instrument to: 
GEOFFRY D. SWINDLER 
103 EAST INDIANA A VE. SUITE A 
SPOKANE, WA. 99207 
gds@swindlerlaw.com 
JAMES F. WHITEHEAD 
2003 W. A VE. SUITE 330 
SEATTLE, WA. 98121 
PHILLIP JOHN COLLAER 
ANDERSON, JULIAN & HULL, LLP 
POBOX7426 
BOISE, ID 83707 
E-MAIL ADDRESS: pcollaer@ajhlaw.com 
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GEOFFREY D. SWINDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave., Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
lSB No. 6733 
Attorney for Plaintiff 
JAI\IBS F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
E-mail: jim@jfw-law.com 
WSBA No. 6319 
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lly STACEY LAFFERTY 
DEPUTY • 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants. 
NO. CV PI 1203319 
REPLY TO DEFENDANTS' OPPOSITTON 
TO MOTION FOR CONTINUANCE 
Plaintiff Sam Zylstra provides this memorandum in reply to Defendants' Memorandum 
in Opposition to Plaintiffs Motion for Continuance. This reply is based on the pleadings in the 
case and the attached affidavit of James F. Whitehead. 
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Defendants stated in their Memorandum that "it is now apparent Epperson and Brzusek 
were not provided any information that could have allowed them to formulate opinions regarding 
the critical issues of medical causation and tolling until after the Motion for Summary Judgment 
was filed." Memorandum In Opposition, page 2, last paragraph. The suggestion was then n:iade 
on page 3 that the Complaint was filed in violation of IRCP 11 because it was filed "before 
evidence was developed establishing a causal connection between the decision to allow Zylstra 
to continue participating at the PAC-10 wrestling tournament and, [sic] the injuries and damages 
alleged in the complaint." These assertions are simply untrue. As the attached affidavit 
indicates, undersigned counsel provided substantial additional information to Drs. Epperson and 
Brzusek related to the critical issues prior to the filing of defendants' Motion for Summary 
Judgment, but Dr. Epperson had already concluded based on his own evaluation in November 
2011 that there was evidence, namely, plaintiffs long post-traumatic amnesia and significant 
ongoing brain deficits, that suggested the likelihood his being allowed to continue wrestling after 
his initial concussion had caused additional damage. 
Undersigned counsel believed from the time he received Dr. Epperson' s original report 
dated December 22, 2011, that while Dr. Epperson would welcome additional information about 
claimant's condition, it was his opinion then that allowing plaintiff to continue wrestling after 
suffering his initial concussion had likely caused additional damage. At this late date, it is 
probably not possible to reconstruct all the reasons why counsel was so confident in that belief. 
Undersigned counsel has spoken many times over the last two years with Dr. Epperson about this 
case and did not expect defendants to contest causation until they filed their Motion for 
Summary Judgment, in part because he does not recall its ever being mentioned in discussions 
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with defense counsel, and because he thought, and still believes, defense counsel understood that 
Dr. Epperson's testimony would assert the necessary causal link. The List of Experts provided 
defendants on April 8, 2013, stated that Dr. Epperson was expected to testify that it was "likely 
plaintiff suffered multiple lesser brain injuries during subsequent matches, which caused the 
severe and likely permanent cognitive and behavioral deficits plaintiff suffered." Because the 
April 8 disclosure was so specific as to causation, plaintiff respectfully submits that defendants 
cannot have been surprised when Dr. Epperson provided an affidavit in opposition to defendants' 
motion for summary judgment saying the very same thing. 
Defendants' emphasis on their alleged inability to determine the opinions of plaintiff's 
experts prior to the filing of the Motion for Summary Judgment seems not only disingenuous as 
to Dr. Epperson but largely irrelevant because plaintiff contends there was an implied agreement 
between the parties to continue discovery beyond the deadline stated in the Order Governing 
Proceedings and Setting Trial. Notably, nowhere in their Opposition memorandum do 
defendants challenge the validity of plaintiffs understanding in that regard. And for defendants 
to argue that they were unable to prepare for a deposition of Dr. Epperson prior to filing their 
Motion also is disingenuous. To help them prepare, they had twenty-four pages of opinions and 
references to the results of the neuropsychological evaluation Dr. Epperson had conducted in 
November 2011, and they also had a summary of his expected testimony in plaintiff's List of 
Experts as well. If they had been confused by his report on the issue of causation, they knew 
enough from reading his report to ask whether he believed the evidence of post-traumatic 
amnesia or ongoing brain deficits was sufficient for him to say on the basis of reasonable 
scientific probability that allowing plaintiff to continue wrestling had caused additional damage. 
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By contrast, had plaintiff attempted to depose any of defendants' experts prior to the filing 
deadline for dispositive motions, he would have had virtually no information from defendants to 
use as a basis for preparing for such a deposition because defendants had not disclosed opinions 
in their List of Experts and did not supplement them at all prior to filing their Motion for 
Summary Judgment. 
In his Motion for Continuance, plaintiff did not spend time distinguishing the Edmunds 
case (Edmunds v. Kraner, 142 Idaho 867, 136 P.3d 338 (2006)) cited by the Court at the hearing 
on defendants' motion for summary judgment and motion to strike. However, defendants have 
cited Edmunds in their opposition, and plaintiff will briefly suggest a few ways in which 
Edmunds is actually supportive of plaintiff's position on the disputed issues. 
In Edmunds, the Supreme Court considered a decision of a district court judge to exclude 
the opinions of two of plaintiff's medical experts, as in this case, on the ground they were not 
timely disclosed. The Supreme Court upheld exclusion of one of plaintiff's doctors who had not 
even been named by the deadline imposed by the court's Pretrial Order. In the instant case, both 
of plaintiff's medical experts had been named by the April deadline for narn.lng experts, and the 
Court confirmed during the hearing on defendants' Motion to Compel on May 9 that the listing 
required by the Order Governing Proceedings did not require the level of detail expected in 
answers to interrogatories. Although Dr. Brzusek's full opinions were not disclosed until after 
he had an opportunjty to meet with and evaluate plaintiff, his listing as an expert witness had 
been timely, and the reasons for plaintiff's inability to provide detailed opinions for him prior to 
his evaluation had been disclosed to defendants, and the Court, on May 9, without objection. 
Further, in Edmunds, the Supreme Court reversed the district judge's decision to exclude the 
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testimony of a second medical expert whose supplemented/second affidavit was apparently 
submitted nearly a full year after the discovery deadline. In the instant case, as noted above, 
plaintiff acted reasonably on the assumption that the discovery deadline had been continued by 
agreement, and both Dr. Epperson's and Dr. Brzusek's affidavits were filed less than three 
months after the deadline for naming experts, and fully supplemented discovery answers were 
filed two weeks later, a full ten weeks before the scheduled trial date. In tlris regard, plaintiff 
acknowledges, again, that the Court admonished the parties to seasonably supplement discovery 
answers during the hearing on defendants' Motion to Compel, and plaintiff believed that doing 
so shortly after Dr. Brzusek's evaluation of plaintiff on June 10 would be seasonable. By that 
time, however, defendants had filed their motion for summary judgment, which of necessity 
required that available time be spent first on preparing a response to it. 
In a practical way, the key distinction between the Edmunds decision and this Court's 
decision striking plaintiff's medical experts' affidavits is that the Edmunds decision allowed the 
plaintiff's case to proceed, despite evidence that the challenged supplemental affidavit of the 
expert whose opinions were allowed was presented much longer after the deadline for naming 
experts than was true in the i~stant case. This Court's decision has the effect of dismissing 
plaintiff's claims of significant injury and substantial damages. despite the fact the affidavits 
submitted in opposition to defendants' motion for summary judgment clearly raised genuine 
issues of material fact. Dismissal of plaintiffs claims is unduly punitive. A reinstatement of the 
claims and continuance to allow both parties to obtain additional discovery is justified. 
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Dated this ft' day of August, 2013. 
LAW OFFICE OF JAMES F. WHITEHEAD 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
I hereby certify that on the 19th day of April, 2013, I caused to be filed with the clerk of 
the court for the State ofidaho, Ada County, Plaintiff's Reply to Defendants' Opposition to 
Motion for Continuance, and Affidavit of James F. Whitehead in Support of Reply to 
Defendants' Opposition to Motion for Continuance. T further certify that T served a true and 
correct copy of the foregoing, Notice of Unavailability by the method indicated below, and 
addressed to the following: 
Phillip Collaer 
Anderson, Julian & Hull 
PO Box 7426 
Boise ID 83707-7426 
By: 0 U.S. Postal Service, ordin!UY first class mail 
o U.S. Postal Service, certified or registered mail, return receipt requested 
O Hand Deb very 
o Facsimile 
D Electronic Service 
0 Email: 
o Other (specify) ________ _ 
Jkv>~K.~JJ 
Nancy K~itehead 
APR Rule 9, Legal Intern 
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GEOFFREY D. SWlNDLER 
Law Office of Geoffrey D. Swindler 
103 East Indiana Ave., Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
ISB No. 6733 · 
Attorney for Plaintiff 
JAl'vIES F. WHITEHEAD 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
E-mail: jim@jfw-law.com 
WSBA No. 6319 
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CHfliSTOPHER D. RICH, Clerk 
Sy STACEY LAFFERTY 
OEPIJTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT · 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNNERSITY, 
Defendants. 
NO. CV Pl 1203319 
AFFIDAVIT OF JAMES F. WHITEHEAD 
IN SUPPORT OF REPLY TO 
DEFENDANTS' OPPOSITION TO MOTION 
FOR CONTINUANCE 
I, James F. Whitehead, being first duly sworn on oath, do depose and state as follows: 
1. I am one of the attorneys for plaintiff herein, appearing in this action pro full: vice, 
am over the age of 21 years, competent to be a witness in this action, and make this statement 
AFFIDAVIT OF JAMES F. WHITEHEAD - 1 
000745
based on personal knowledge and/or belief. I am making this statement to correct misstatements 
in Defendants' Memorandum in Opposition to Plaintiff's Motion for Continuance. 
2. Defendants assert that plaintiff's medical experts, Drs. Epperson and Brzusek, 
were not provided any infonnation prior to the filing of defendants' Motion for Summary 
Judgment "that could have allowed them to formulate opinions regarding the critical issues of 
medical causation and tolling until after the Motion for Summary Judgment was filed." 
Defendants also assert that plaintiff's Complaint was filed, in alleged violation of IRCP 11, 
"before evidence was developed establishing a causal connection between the decision to allow 
Zylstra to continue participating at the PAC-10 wrestling tournament and, [sic] the injuries and 
damages alleged in the complaint." Neither of these assertions is true, and I don't know where 
they come from. Drs. Epperson and Brzusek were provided a lot of information about the case 
prior to the filing of defendants' Motion for Summary Judgment. A partial list of what was 
provided to them includes the following: Dr. Epperson was provided summaries of depositions 
and the neuropsychological report of defendants' expert, Craig Beaver. Dr. Brzusek was 
provided copies of Dr. Epperson's and Dr. Beaver's reports, a copy of Boise State's athletic 
trainer's deposition, and a CD of plaintiffs wrestling matches at the Pac-10 tournament. And I 
had multiple telephone conversations about the evidence with both of them prior to the filing of 
defendants' Motion for Summary Judgment. Further, my communications with Dr. Epperson 
before the Complaint was filed reinforced my understanding that he would opine that 
defendants' allowing plaintiff to continue wrestling after the initial concussion probably had 
caused him additional damage. 
AFADA VIT OF JAMES F. WHITEHEAD - 2 
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3. Much, though not all, of the information provided to Dr. Brzusek, as mentioned in 
the preceding paragraph, was made after the hearing on defendants' Motion to Compel, as I was 
trying to provide as much relevant material to him as I could to ensure we could provide his 
opinions to defense counsel as soon as possible after his scheduled examination of plaintiff on 
June 10, which had been disclosed to defense counsel and the Court at the hearing on the Motion 
to Compel on May 9. 
4. Defense counsel had indicated his plan more than a year ago, I think, to depose 
plaintiff and then move for summary judgment. I understood that the motion would certainly 
include argument that plaintiff's claim was untimely, as it was filed more than 180 days after the 
Pac-10 wrestling tournament. I recall no discussion with counsel regarding a dispute about 
medical causation, and I did not expect it to be contested or included in the motion for summary 
judgment, in part because I had indicated in plaintiff's List of Experts, served on defendants on 
April 8, 2013, that Dr. Epperson was expected to testify that defendants' allowing plaintiff to 
continue wrestling after his initial injury likely caused him additional lesser brain injuries and 
other damages. 
Further your affiant sayeth naught. 
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.. 
SUBSCRIBED AND SWORN to before me this ~day of August, 2013. 
Notary Public in and for the State of Washington 
residing at Seattle. 
My Commission expires: _____ _ 
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GEOFFREY D. SWINDLER 
Law Office of Geoffrey D. Swindler 
Attorney for Appellant 
103 East Indiana Ave., Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Facsimile: (509) 326-7503 
E-mail: gds@swindlerlaw.com 
ISB No. 6733 
JAMES F. WHITEHEAD 
Attorney pro hac vice for Appellant 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
Facsimile: (206) 448-2252 
E-mail: jim@jfw-law:com 
WSBA No. 6319 
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CHRISTOPHER D. RICH, Clerk 
By KELLE WEGENER 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR ADA COUNTY 
SAMUELJOSEPHZYLSTRA, NO. CVPI1203319 
Plaintiff/ Appellant, NOTICE OF APPEAL 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Defendants/Respondents. 
TO: THE ABOVE NAMED RESPONDENTS, State of Idaho and Boise State University, AND 
THEIR ATTORNEYS, Anderson, Julian & Hull (Phillip Collaer), PO Box 7426, Boise, ID 
83707-7426, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE OF APPEAL - 1 
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NOTICE IS HEREBY GNEN THAT: 
1. The above named appellant Samuel Joseph Zylstra appeals against the above named 
respondents to the Idaho Supreme Court from the final judgment entered in the above 
entitled action on the 15th day of August, 2013, the Honorable Cheri C. Copsey 
· presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment 
described in paragraph 1 above is appealable under and pursuant to Rule 1 l(a)(l) I.A.R. 
3. The primary issue on appeal is whether the trial judge abused her discretion in striking 
the affidavits of appellant's two medical experts, ruling that their opinions were not 
timely disclosed, and granting respondents' Motion for Summary Judgment. 
4. No order has been entered sealing any portion of the record. 
5. (a) Transcripts of the hearing of defendants' Motion for Summary Judgment and 
Motion to Strike, and the prior hearing of defendants' Motion to Compel, are 
requested. 
(b) Appellant requests transcripts of each of the aforesaid hearings, in their entirety, 
in electronic format. The hearing on the Motion to Compel was held on May 9, 
2013, and the hearing on the Motion for Summary Judgment and Motion to Strike 
was held on August 8, 2013. 
The reporter for both hearings was Kim Madsen, who has reported the estimated pages 
for the hearing on the Motion to Compel as less than 50 and the estimated pages for the 
hearing on the Motion for Summary Judgment and Motion to Strike as less than 100. 
6. Appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, I.A.R. (and the Clerk is 
NOTICE OF APPEAL - 2 
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specifically requested to include any affidavits or exhibits that were filed with or attached 
to any of the listed documents when filed with the Court): 
(1) Order Governing Proceedings and Setting Trial- 07/13/2012 
Ci) Plaintiff's List of Experts -04/08/2013 
(3) _ Defendants' Motion to Compel-04/12/2013 
(4) · Memorandum in Support of Motion to Compel-04/12/2013 
(5) Affidavit in Support of Motion to Compel-04112/2013 
(6) Affidavit of James F. Whitehead in Opposition to Motion to Compel-
05/02/2013 
(7) Reply Memorandum in Support of Defendants' Motion to Compel - 05/06/2013 
(8) Defendants' Expert Witness Disclosure- 05/10/2013 
(9) Defendants' Motion for Summary Judgment - 06/04/2013 
(10) Affidavit of Phillip J. Collaer in Support of Defendants' Motion for Summary 
Judgment - 0610412013 
(11) Affidavit of ~obert Hoesch, M.D. Ph.D. in Support of Defendants' Motion for 
Summary Judgment - 06/04/2013 
(12) Affidavit of Craig Beaver Ph.D. in Support of Defendants' Motion for Summary 
Judgment - 0610412013 
(13) Memorandum in Support of Defendants' Motion for Summary Judgment-
06/04/2013 
(14) Plaintiff's Opposition to Defendants' Motion for Summary Judgment-
07/01/2013 
(15) Affidavit of James F. Whitehead in Support of Opposition -07/01/2013 
(16) Affidavit of Stephanie Zylstra in Support of Opposition - 07/01/2013 
(17) Affidavit of Helen Zylstra in Support of Opposition - 07/01/2013 
(18) Affidavit of Jeff Dolifka in Support of Opposition-07/01/2013 
(19) Affidavit of Dale Dolifka in Support of Opposjtion- 07/01/2013 
(20) Affidavit of Daniel Brzusek, D.O. (with attached CV, its Exhibit 1) in Support of 
Opposition - 07/01/2013 
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(21) Affidavit of Randall Epperson, Ph.D. (with attached CV, its Exhibit 1) in Support 
of Opposition-07/01/2013 
(22) Defendants' Supplemental Expert Witness Disclosure- 07/12/2013 
(23) Defendants' Motion to Strike-07/15/2013 
(24) Memorandum in Support of Defendants' Motion to Strike Portions of the 
Affidavits of Daniel A. Brzusek, Randall Epperson, Helen Zylstra, Dale Dolifka, 
Stephanie Zylstra, and Jeffrey Dolifka-07/15/2013 
(25) Affidavit of Phillip J. Collaer in Support of Defendants' Motion to Strike Portions 
of the Affidavits of Daniel A. Brzusek, Randall Epperson, Helen Zylstra, Dale 
Dolifka, Stephanie Zylstra, and Jeffrey Dolifka-07/15/2013 
(26) Reply Memorandum in Support of Defendants' Motion for Summary Judgment -
07/15/2013 
(27) Plaintiff's Opposition to Defendants' Motion to Strike - 07/29/2013 
(28) Joint Report on ADR-07/29/2013 
(29) Reply Memorandum in Support of Defendants' Motion to Strike Portions of the 
Affidavits of Daniel A. Brzusek, Randall Epperson, Helen Zylstra, Dale Dolifka, 
Stephanie Zylstra, and Jeffrey Dolifka-08/05/2013 
(30) Affidavit of Phillip J. Collaer in Support of Memorandum in Support of Motion to 
Strike - 08/05/2013 
(31) Motion for Continuance -08/12/2013 
(32) Affidavit of James F. Whitehead in Support of Motion for Continuance -
08/12/2013 
(33) Memorandum in Support of Plaintiff's Motion for Continuance - 08/12/2013 
(34) Memorandum in Opposition to Plaintiff's Motion for Continuance-08/14/2013 
(35) Order Granting, In Part, Motion to Strike-08/15/2013 
(36) Order Granting Defendants' Motion for Summary Judgment-08/15/2013 
(37) Final Judgment-08/15/2013 
(38) Reply to Opposition to Motion for Continuance-08/19/2013 
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(39) Affidavit of James Whitehead in Support of Reply to Defendants' Opposition to 
Motion for Continuance- 08/19/2013 
7. NIA. 
8. I certify: 
(a) That a copy of this notice of appeal has been served on Kim Madsen, the court 
reporter from whom transcripts are requested, at the following address: 
c/o Transcript Department 
Ada County Courthouse 
200 W Front St 
Boise ID 83702 
(b) That Ms. Madsen has been paid the estimated fee for preparation 
of the reporter's transcripts. 
( c) That the estimated fee for preparation of the clerk's record has been paid. 
( d) That the appellate filing fee has been paid. · 
( e) That service has been made upon all parties required to be served pursuant to 
Rule20. 
DATED THIS { ;;z_ ~y of September, 2013. 
: Y D. SWINDLER 
LAW OFFICE OF JAMES F. WHITEHEAD 
Attorneys for Appellant 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 12th day of September, 2013, I caused to be filed with the 
clerk of court and served the foregoing Notice of Appeal addressed to the following: 
Phillip Collaer 
Anderson, Julian & Hull 
250 S 5th St. Suite 700 
Boise ID 83707-7426 
Kim Madsen 
c/o Transcppt Department 
Ada County Courthouse 
200 W. Front St. 
Boise, ID 83702 
By: 0 U.S. Postal Service, ordinary first class mail 
D U.S. Postal Service, certified or registered mail, return receipt requested 
D Hand Delivery 
D Facsimile 
0 Electronic Service pcollaer@aihlaw.com 
D Other (specify)---------------
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NO. ____ Ciiei:~..J./_~~/.L_ 
A.M. __ -'F/L~~. fujL = 
Phillip J. Collaer - ISB No. 3447 
Randall L. Schmitz- ISB No. 5600 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: pcollaer@ajhlaw.com 
SEP 1 7 2013 
CHRISTOPHER D. RICH, Clerk 
By ANNAMARIE MEYER 
DEPUTY 
Attorneys for Cross-Appellants, State ofldaho and Boise State University 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Appellant/Cross-
Respondent/Plaintiff, 
vs. 
STATE OF IDAHO, and BOISE STATE 
UNIVERSITY, 
Respondents/Cross-
Appellants/Defendants. 
Case No. CV PI 1203319 
NOTICE OF CROSS APPEAL 
TO: ' THE ABOVE-NAMED APPELLANT/CROSS-RESPONDENT, SAMUEL JOSEPH 
ZYLSTRA, AND HIS ATTORNEYS OF RECORD, LAW OFFICE OF JAMES 
WHITEHEAD AND LAW OFFICE OF GEOFFREY D. SWINDLER, AND THE 
CLERK FO THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Cross-Appellant/Respondent, appeals against the above-named 
Appellant/Cross-Respondent to the Idaho Supreme Court from the District Court's Order 
NOTICE OF CROSS-APPEAL - 1 ORIGINAL 
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G!anting Defendants State of Idaho and Boise State University's Motion for Summary 
Judgment entered on August 13, 2013, the Honorable Cheri Copsey presiding. 
2. Cross-Appellant has a right to appeal to the Idaho Supreme Court, and the Order 
described in paragraph 1 above is appealable under and pursuant to Rule 1 l(a) of the 
Idaho Appellate Rules. 
3. The following is a preliminary statement of the issues on appeal, which the Cross-
Appellant intends to assert in the appeal: 
a. Whether the District Court erred when it denied the portion of Cross-Appellant's 
Motion for Summary Judgment seeking to dismiss Appellant's claims based upon 
a failure to file a timely notice of claim pursuant to LC. § 6-905. 
4. No additional Reporter's Transcript is requested at this time. 
5. No additional documents other than those listed in Appellant's Notice of Appeal are 
requested in the Clerk's Record at this point in time. 
6. The Cross-Appellants do not request any charts, pictures or exhibits be sent to the 
Supreme Court at this time. 
7. I certify: 
a. That a copy of this notice of cross-appeal has been served on each reporter for 
whom an additional transcript has been requested as named below at the address 
set out below: 
Kim Madsen, c/o Transcript Department, Ada County Courthouse, 200 W. Front 
Street, Boise, Idaho 83702. 
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b. That the clerk of the district court has been paid the estimated fee for preparation 
of the reporter's transcript and any additional documents requested in the cross-
appeal. 
c. That the cross-appellate filing fee has been paid. 
d. That service has been made upon all parties required to be served pursuant to 
I.A.R. 20. 
DATED the _[1_ day of September, 2013. 
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Phillip J. Collaer, Of the Firm 
Randall L. Schmitz, Of the Firm 
Attorneys for Defendants 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the J]_ day of September, 2013, I served a true and 
correct copy of the foregoing NOTICE OF CROSS-APPEAL delivering the same to each of 
the following attorneys ofrecord, by the method indicated below, addressed as follows: 
Geoffrey D. Swindler 
Law Office of Geoffrey D. Swindler 
103 East Indiana A venue, Suite A 
Spokane, WA 99207 
Telephone: (509) 326-7700 
Email: gds@swindlerlaw.com 
Attorneys for Appellant/Cross-Respondent 
James F. Whitehead 
Law Office of James Whitehead, PLLC 
2003 Western Ave., Suite 330 
Seattle, WA 98121 
Telephone: (206) 448-0100 
Email: jim@jfw-law.com 
NOTICE OF CROSS-APPEAL - 4 
r(J U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[\(L Facsimile (509) 326-7503 
[(] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail [KJ Facsimile (206) 448-2252 
Phillip J. Collaer 
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CHRISTOPH::R o. RICH, Clerk 
By LUGILLE D1;NSEREAU 
O::;PUTY 
THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAMUEL JOSEPH ZYLSTRA, 
Plaintiff, 
vs. 
STATE OF IDAHO and BOISE STATE 
UNIVERSITY, 
Defendants. 
Case No. CV-PI-2012-03319 
ORDER A WARDING COSTS 
On August 16, 2013, Defendants State ofldaho and Boise State University moved the Court 
to grant it costs pursuant to l.R.C.P. 54 as the prevailing party. Zylstra opposed and the Court heard 
argument on October 10, 2013, and took the matter under advisement. 
Based on the following, the Court finds the State of Idaho and Boise State University are the 
prevailing parties and awards $2,788.80 in costs pursuant to l.R.C.P. 54(d). 
FACTUAL BACKGROUND 
Samuel Joseph Zylstra enrolled as a student at Boise State University in 2007 and tried out 
for the wrestling team. Zylstra joined the ROTC program which provided him with a scholarship. 
When Zylstra joined the wrestling team as a heavy weight, he signed liability waivers each year 
releasing Boise State from any claims for damages or injuries sustained while participating in 
athletics. 
Prior to his senior year, Zylstra lived in Las Vegas, Nevada where he trained and worked with 
a strength coach. During this time Zylstra also started using steroids which he continued using after 
he returned to Boise, until his supply ran out. Zylstra never told his coaches about the steroid use. On 
February 26-27, 2010, Zylstra wrestled in the Pac-10 wrestling championships in Davis, California. 
During his first match against an Oregon State University wrestler, Zylstra was thrown to the 
mat and struck his head. Zylstra and Coach White motioned to the referee asking for a time out. 
ORDER A WARDING COSTS 
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During the time out, team trainer Andy Chorn examined Zylstra and conducted neurological testing, 
2 testing for eye motility, double vision, ringing in the ears and sensitivity to light. Zylstra stated his 
3 head hmt but the testing was negative and Zylstra's dizziness cleared immediately while on the mat. 
4 Zylstra stated he was fine and wanted to continue. Because the tests were negative and the symptoms 
5 cleared almost immediately, Chorn allowed Zylstra to continue. At the conclusion of the match, 
6 Chorn repeated the neurological testing, using the Romberg test and checking for double vision, 
7 sensitivity to light, ringing in the ears, retrograde memory and nausea. He again found negative 
8 results. 
9 Prior to the second match, Chorn again administered a series of neurological tests which were 
10 again negative even though Zylstra told Chorn he had a headache. Zylstra won this match by pinning 
11 his opponent in less than one minute. 
12 At the beginning of the second day of the tournament, Chorn again assessed Zylstra and 
13 asked Zylstra's roommate if he had observed any abnormal behavior. Zylstra wrestled two more 
14 matches and finished fifth in the tournament, qualifying for the NCAA Tournament. Apparently one 
15 of these matches was Zylstra's best performance of the year, according to his coach. 
16 That evening, Zylstra, his parents and the rest of the team dined at a restaurant where Zylstra 
17 ate pizza and interacted normally with teammates, coaches and parents. According to his mother, 
18 Helen Zylstra, Zylstra and his parents left the restaurant early because Zylstra was not feeling well, 
19 although they talked in the hotel room for about 20 minutes more. When Zylstra's parents left, he 
20 was watching television. 
21 The next morning, Coach Owens recalled Zylstra engagmg m horseplay with other 
22 teammates by chasing them around the parking lot prior to leaving for the airport. Once in Boise, 
23 team physician, Scott Scheffel, M.D., saw Zylstra and Zylstra described how he was injured and the 
24 symptoms. He did an MRI which was "unremarkable." However, due to the symptoms Zylstra was 
25 describing, Dr. Scheffel advised him he would not be medically cleared to compete in the NCAA 
26 Championships. Zylstra informed his coach that he had been diagnosed with a concussion, his 
27 symptoms had worsened and the injury was adversely affecting his performance in his classes. Coach 
28 Randall notified the NCAA and withdrew Zylstra from the tournament. 
29 
30 
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After the injury, Zylstra continued driving a car, attending classes at Boise State and began 
2 dating a woman, Stephanie, he met prior to the tournament. He later married her in mid-May. 
, 3 During the PAC-10 Championships, a representative of the World Wrestling Entertainment 
4 approached Zylstra and asked to travel to Florida for tryouts. Zylstra accepted. While in Florida, 
5 Zylstra advised the WWE representatives he had sustained a concussion at the P AC-10 
6 Championships. According to Zylstra, WWE representatives told him he would have gotten a WWE 
7 contract if he had not mentioned his concussion. 
8 After the wrestling season ended, Zylstra attended a camping trip in Crouch, Idaho, 
9 sponsored by the wrestling team. Zylstra and Stephanie went up early with Kirk White to cut 
10 firewood using a chainsaw and axe, and to erect tents. After the camping trip, Zylstra went on at least 
11 one additional wood cutting trip with Mr. White where they cut a couple of cords of wood, loaded 
12 the wood on a trailer and engaged in conversations. According to Mr. White, Zylstra acted normally 
13 and was able to converse intelligently. 
14 In March or early April 2010, Zylstra told Stephanie he had suffered a head injury, he was 
15 getting an MRI and was experiencing bad headaches. Zylstra mentioned the doctor had diagnosed a 
16 concussion and prescribed Ambien. Zylstra also mentioned that because of the injuries, Dr. Scheffel 
17 would not give him clearance to participate in the NCAA Tournament. Zylstra eventually dropped 
18 out of school in his senior year, and the Army ROTC program gave him a medical discharge. 
19 Prior to marrying Stephanie, Zylstra also described his injuries and how he had been injured 
20 to his roommate, Jeff Dolifka. In early May, Zylstra spoke with Dolifka's father, an attorney from 
21 Alaska who advised Zylstra to hire an attorney and file a lawsuit against Boise State. Zylstra filed a 
22 notice of claim with the Secretary of State's office on October 22, 2010. Zylstra filed his Complaint 
23 on February 21, 2012, and his amended Complaint on February 27, 2012. Defendants, the State of 
24 Idaho and Boise State, answered April 17, 2012, and filed an Amended Answer on February 28, 
25 2013. The parties and the Court originally set the trial to begin May 22, 2013. This trial date was 
26 reset by the parties to begin September 30, 2013. 
27 Even though the State defendants filed interrogatories requesting Zylstra disclose all expert 
28 opinions, as well as the basis for those opinions, in June 2012, Zylstra only disclosed the opinions of 
29 
30 
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a Dr. Epperson on the issue of causation. Zylstra provided no expert opinions regarding why Zylstra 
failed to timely meet the notice requirements of the Idaho Tort Claims Act. 
In response, on May 9, 2013, just prior to the close of discovery the State and Boise State 
moved the Court to compel Zylstra to seasonably supplement his expert opinion disclosure. Zylstra 
claimed he had provided all the information. Based in part on that representation, the Court declined 
to decide the motion, noting that a party always has a continuing obligation to seasonably 
supplement discovery. 
At the hearing, the Court clearly and unequivocally warned Zylstra that merely stating the 
general subject matter - causation - of any potential testimony was not sufficient to meet the 
discovery request. The Court further warned Zylstra that a failure to seasonably supplement expert 
opinion could result in testimony being stricken. Furthermore, the State and Boise State 
unmistakably put Zylstra on notice of a potential summary judgment challenging whether he had 
evidence to support a prima facie claim of negligence. 
After discovery closed, Boise State and the State moved for summary judgment. They moved 
for summary judgment on two grounds, either of which was dispositive. The Court granted them 
summary judgment and entered final judgment dismissing Zylstra's claims. 
The State and Boise State timely moved for costs as a matter of right. 
ANALYSIS 
At the outset the Court must determine which party prevailed within the meaning of I.R.C.P. 
54. The determination as to which party, if any, prevailed is within the Court's discretion. Holmes v. 
Holmes, 125 Idaho 784, 787, 874 P.2d 595, 598 (Ct. App. 1994) (citing Badell v. Badell, 122 Idaho 
442, 450, 835 P.2d 677, 685 (Ct. App. 1992)). In determining whether there is a prevailing party, the 
Court first looks to the Idaho Rules of Civil Procedure. Rule 54(e)(l) incorporates Rule 54(d)(l)(B) 
which provides in part: 
In determining which party to an action is a prevailing party and entitled to costs, the 
trial com1 shall in its sound discretion consider the final judgment or result of the 
action in relation to the relief sought by the respective parties, whether there were 
multiple claims, multiple issues, counterclaims, third party claims, cross-claims, or 
other multiple or cross issues between the parties, and the extent to which each party 
prevailed upon each of such issue or claims. 
31 ORDER A WARDING COSTS 
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See also Jerry J Joseph C.L. U Ins. Associates v. Vaught, 117 Idaho 555, 789 P.2d 1146 (Ct. App. 
1990). Zylstra claims neither Boise State nor the State was the prevailing party. The Court disagrees. 
Here, the Court ruled in favor of Boise State and the State and granted summary judgment on 
one of two grounds. The Court entered final judgment dismissing all of Zylstra' s claims. While the 
defendants moved for summary judgment on either of two grounds, both grounds were dispositive. It 
was not necessary to succeed on both to succeed overall. 
Thus, the Court finds, in an exercise of its discretion, that Boise State and the State are the 
prevailing parties in this matter. They are entitled to costs. I.R.C.P. 54(d)(l)(C) governs awards of 
costs as a matter of right. After reviewing the amounts claimed, the Court finds $2,788.80 is within· 
the rule. 
ORDER 
NOW, THEREFORE, IT IS ORDERED that Boise State and the State are awarded 
$2,788.80 in non-discretionary costs. 
IT IS SO ORDERED. 
Dated this 11th day of October 2013. 
~~ 
Cheri C. Copsey 
District Judge 
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